CITY OF GLOUCESTER 2011
CITY COUNCIL ORDER
ORDER:
Councillor

#CC2011-001
Jackie Hardy/Bruce Tobey

DATE RECEIVED BY COUNCIL: 01/11/11
REFERRED TO:
FOR COUNCIL VOTE:
01/11/11

ORDERED: The City Council pursuant to the Constitution of Massachusetts Articles of
Amendment, Amendment 2,§4 shall petition the General Court to amend the City of Gloucester
Home Rule Charter by adding a new subsection 7-17 entitled “City Water Systems Ownership”
which shall provide that in connection with City of Gloucester Code of Ordinances §23-64, the
“Gloucester Public Water Systems Ordinance”, which requires that the City or a Gloucester
municipal authority own its public water supply and system, the City water supply and
distribution system shall be owned by the City and shall not be sold, leased, or otherwise
transferred unless and until under City Charter section 9-5 “Submission of Proposed Measure to
Voters” the City Council shall submit the question of a sale or transfer of ownership to a
referendum vote of the voters for adoption or rejection as provided in the applicable subsections
of Article 9 of the City Charter.
FURTHER ORDERED that this order be considered for adoption by the Council when
introduced at the Council without referral to the subcommittee since the matter of a special act
requiring a voter referendum has previously been referred to and recommended by the Ordinance
and Administration Committee.
Councillor Jacqueline A. Hardy and Councillor Bruce H. Tobey

GLOUCESTER CITY COUNCIL MEETING
Tuesday, December 7, 2010 – 7:00 p.m.
Kyrouz Auditorium – City Hall
Council Meeting 2010-26
- MINUTES Present: Council President, Jacqueline Hardy; Vice President, Sefatia Theken; Councilor Joseph
Ciolino; Councilor Steven Curcuru; Councilor Greg Verga; Councilor Robert Whynott; Councilor
Bruce Tobey; Councilor Ann Mulcahey; Councilor Paul McGeary
Absent: None.
Also Present: Linda T. Lowe; Jim Duggan; Kenny Costa; Jeff Towne; Kenny Costa; Robert Ryan;
Fire Chief Phil Dench; Sarah Garcia
The meeting was called to order at 7:00 p.m.
Flag Salute, and Moment of Silence which was dedicated by the City Council to former Mayor
William Rafter.
Oral Communications:
Alicia Terenzi Hyde, 250 Western Avenue lives at the end of Stillington Road, a dead end to the
Trustees of the Reservation. She informed the Council that for a number of years they have had a
problem which has intensified with partying, throwing trash in the woods. They have noticed “drug
activity” there; finding a hypodermic needle in the immediate area. Her dog came down with Hepatitis C
and believed the dog contracted the disease because of drug addicts living in the woods. She passed
pictures to the Council of what they have to deal with almost on a daily basis (not on file). She related
she and her neighbors call the police to report this activity and “get an attitude”. They have asked for a
police patrol on Thursday, Fridays and Saturdays and felt police response was not appropriate, either
verbally or in action. She told of a recent occasion where she had heard a car very late in the evening;
found the “same offender” with their trash. She called the police giving them the license plate and
physically blocked them in with her vehicle, making three calls to the police who then arrived. They are
asking for a regular patrol on the weekends. They understood it was difficult. She stated she supported
the police efforts in the City, understanding the difficulties involved, but also suggested police
surveillance cameras for dead end streets.
Jerry Ackerman, 353 Western Avenue endorsed Ms. Terrazi Hyde’s statements noting trash and brush
dumping; miscellaneous construction debris along the road recently. He understood the police
department issues patrolling the large West Gloucester area with approximately 150 dead end roads. He
stated when neighbors call, that should suggest there is trouble and asked that a cruiser do a few
unscheduled runs in that area in the course of their “travels around West Gloucester” believing that would
help to act as a deterrent.
Councilors’ Requests to the Mayor: All Councilor requests have been received in writing and
forwarded to the office of the Mayor.
Councilor Mulcahey had a petition from residents of Cleveland Street who were concerned that the
street has been unpaved and wished to provide it to the Mayor for response from the Administration.
Councilor Whynott noted a big rut coming down Mt. Vernon Street. The neighbors are very concerned
that once the plows come it will cause havoc and wished to submit it to the Mayor for her attention.
Confirmation of Appointment:

City Council Meeting

12/07/2010

Page 2 of 20

.
MOTION: On motion by Councilor Verga, seconded by Councilor Tobey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Josh Arnold to the Capital Improvement Advisory Board, TTE 02/14/2013.
Discussion:
Councilor Theken stated that the O&A Committee questioned Mr. Arnold to his professional
background and qualifications, desire to serve the community as well as his familiarity with the Open
Meeting Laws. He was also asked if he had taken his State Ethics exam, and filed appropriately with the
City Clerk’s office. She stated they were appreciative of his coming forward to have Mr. Arnold on
board.
Councilor Hardy recalled that he served on this Board in a different capacity and thought him to be a
good choice.
MOTION: On motion by Councilor Theken, seconded by Councilor Tobey, the City Council voted
9 in favor, 0 opposed to appoint of Josh Arnold to the Capital Improvement Advisory Board, TTE
02/14/2013.
Consent Agenda:
•

MAYOR’S REPORT

1. Correspondence from Deputy Chief Aiello re: revocation of tank licenses for facility formerly known as Bickford Marine
2. Memorandum from Harbormaster re: $26,000 appropriation from Waterways Enterprise Retained Earnings for purchase of
New Harbormaster vehicle
3. Memorandum from Harbormaster re: $20,000 appropriation from Waterways Enterprise Retained Earnings for repairs to the
Magnolia Pier Public Landing

•

(Refer P&D)
(Refer B&F)
(Refer P&D)

APPROVAL OF MINUTES

1. City Council Meeting 11/23/10
(Approve /File)
2. Standing Committee Meetings: O&A 11/29/10, (P&D 12/01/10 cancelled), B&F 12/02/10 (under separate cover), Joint B&F
And Gloucester School Committee 12/06/10 (under separate cover), P&D 12/06/10 (under separate cover)
(Approve/File)

•

APPLICATIONS/PETITIONS

1. Reapplication for License of Flammable and Combustible Liquids, Flammable Gases and Solids re: 54 Great Republic Drive
(Refer P&D)
COMMUNICATIONS
•
1. Request from YuKanRun Sports, LLC to hold One Mile Road Race on April 9, 2011
(Refer P&D)
2. Correspondence from Peter Perthou re: Traffic Safety Issues
(Refer DPW & Senator Bruce Tarr)
3. Letter from Secretary of Elder Affairs to Senator Bruce Tarr, Representative Ann-Margaret Ferrante and Mayor Kirk
(Info Only)
4. Public Safety Badge Ceremony December 2, 2010
(Info Only)

•

ORDERS

1. CC2010-083 (Mulcahey) Amend GCO Sec. 22-287 entitled “Disabled veteran, handicapped parking re: vicinity of
4B Summit Street
2. CC2010-084 (Mulcahey/Curcuru) Review traffic flow and directions to alleviate congestion on Washington Street

(Refer TC & O&A)
(Refer TC & O&A)

Items to be added/deleted from the Consent Agenda:
Further, by unanimous consent the Consent Agenda was accepted as presented.
Scheduled Public Hearings:
1. PH2010-061: Amend Gloucester Zoning Map and GZO re: 33 & 47 Commercial Street
(Birdseye Mixed use Overlay District) (TBC)
Councilor Hardy opened the public hearing and announced today that she had a conversation with Lisa
Mead, the attorney for the applicant, who had discussed this being continued to the January 11, 2011
meeting; however, since the minutes of the December 6, 2010 were not ready for this Council meeting
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and would be presented at the January 11th meeting and since the revised proposal was to be sent to the
Planning Board, they agreed for the continuance of the public hearing to February 8, 2011.
This matter is continued to February 8, 2011.
2. PH2010-118: SCP2010-016: New Way Lane #50, GZO Sec. 5.13 Personal Wireless Service
Facilities (PWSF) (Cont’d to 01/25/11)
Councilor Hardy opened the public hearing and announced that the matter was still pending at the P&D
level and that Attorney Jacqueline Slaga, representing the applicant, had agreed to a continuance to
January 25, 2011.
This matter is continued to January 25, 2011.
3. PH2010-119: Modification of SCP2010-004 granted July 22, 2010 re: 9-11 Rogers Street – Cape
Brewing Company
This public hearing is opened.
Those speaking in favor:
Jeremy Goldberg, owner of Cape Ann Brewing Company stated he is requesting a modification of a
special permit 2010-004 to place a grain silo in front of their location at 9-11 Rogers Street, on the street
side of the building; western side. The silo is stainless steel at 23 ft. high.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Mulcahey asked if was part of the outside [of the building], and how much it would hold.
Mr. Goldberg responded the silo holds 28,000 lbs. of grain and would be a sealed silo, contained and
kept clean. Mr. Goldberg confirmed for Councilor Mulcahey that it was part of the 50% supporting use
of the waterfront. It is in the on the west side, the supporting use side. He noted the silo must be
completely grounded electrically.
Councilor Mulcahey questioned if the State of Massachusetts had no rules or guidelines to go by for
silos.
Mr. Goldberg noted Boston’s Harpoon Brewery has several silos and assumed that the State had done
their due diligence with the necessary regulations.
Councilor Ciolino asked about the appearance and proposed graphics on the silo.
Mr. Goldberg stated once up, they will discuss with the Building Inspector the amount of signage on it;
that it would be their logo, the Gloucester Fisherman and make it appropriate as the location is one of
major gateways to the City’s waterfront.
Councilor Ciolino thought it would be a good place for it.
Mr. Goldberg stated the silo will have a stainless steel matte finish; and the appearance is as important to
them as it is to the Council.
Councilor Curcuru asked for a confirmation of the height of 23.8 feet and diameter of 9 feet. He
thought they were indicating 13 feet off the wall and also asked how far the walkway from the silo was
and how much room until they get to the sidewalk.
Mr. Goldberg believed it was 15 feet off the wall and confirmed the height and diameter. On inquiry
from Councilor Curcuru he thought it left enough room in the lot for employees to maneuver vehicles.
The silo will be on a raised concrete platform.
Councilor Curcuru expressed concerned if a vehicle should strike the silo; and wanted to know if there
would be barriers [to protect it].
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Mr. Goldberg stated the platform would be out further from the silo and that there would be two wooden
pilings in front of it, set apart less than the width of a car. He expressed he understood the Councilor’s
concern but assured that it was a sturdy, large silo.
Anthony Giacalone, contractor for Mr. Goldberg, noted on the plans it doesn’t show it, but there are four
pilings driven into the ground to hold the silo and a raised slab. There will be no traffic there; it is away
from the building because there is a two foot overhang by the roof. The two wooden pilings will be
directly in front of the slab which would protect the silo.
Councilor Theken noted when this was put forward for a Special Council Permit that the silo wasn’t in
the plan and asked why.
Mr. Goldberg stated the silo became available to them after that permit went through and that it would
be integral to their business. It is financially a huge boon to them to store their grain on site.
Councilor Theken wondered if they had thought to put this in the back so as not to be a potential
eyesore.
Mr. Goldberg noted there is only certain space they can use because of the 50% use, and that it screens
the brewery.
Councilor Theken wanted it to interact with the harbor although she wasn’t sure how it would
compliment the site. She was pleased to hear there were pilings in front of the silo to protect it.
Mr. Goldberg believed another spot on the site would not be in compliance with the 50% use. He
reiterated the silo will be attractive; that this is a marine/industrial area; and this is where brewing is going
on. There will be no question what it is; and didn’t think it would be untoward and that their logo is a
Gloucester Fisherman.
Councilor McGeary asked how the grain is delivered to the brewery and put in the silo.
Mr. Goldberg stated it comes by truck. It is “shot” in by air through the top of the silo.
Councilor McGeary asked that they take precautions to deter rodents.
Mr. Goldberg assured the Councilor that they would.
Councilor Ciolino asked for clarification if the 9 feet was meant as circumference or diameter. He
believed they needed clarification for the final motion.
Mr. Giacalone stated it is on a 10 ft. x 10 ft. slab and is a 9 ft. diameter.
Councilor Hardy asked about the height of the pad the silo would be seated on.
Mr. Giacalone responded would be elevated from the existing pavement by 12 inches. The silo will be
sitting on top of a concrete poured slab and then the protective wooden pilings will match those installed
in front of the building.
Councilor Hardy asked that if it would be enough that a vehicle couldn’t hit the silo.
Mr. Giacalone assured that the posts will be 4 ft. above ground and will be narrower in width than a car.
Councilor Hardy asked about the finish of the silo.
Mr. Goldberg stated it will be a matted finish and not “blinding” stainless steel. They will be sure that it
will not be shiny.
Councilor Hardy asked if they would hang anything additionally around the property with regard to
banners and other similar signage as she did not wish the silo to be used as a billboard.
Mr. Goldberg stated it will all be in good taste with their logo and will be judicious.
This public hearing is closed.
MOTION: On motion by Councilor Whynott, seconded by Councilor Verga, the Planning &
Development Committee voted 3 in favor, 0 opposed to recommend to the City Council to the
modification of the Cape Ann Viewing Company Special Council Permit SCP2010-004 for 9-11 Rogers
Street, Gloucester, MA to operate a restaurant in a Marine Industrial Zone, to permit the applicant to
install a 23 foot high 9 foot in circumference grain silo along the Rogers Street side of the building in
accordance with the plans dated August 17, 2010 and submitted with the application.
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MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the City Council
voted 8 in favor, 0 opposed to amend the main motion to change the word “circumference” to read
diameter and change “Viewing” to “Brewing”.
Discussion:
Councilor Ciolino noted the major investment being made at this site and wished Mr. Goldberg luck in
his endeavor. He noted there are a lot of silos in Nebraska that are 22 stories high and are not a problem
and didn’t think there was a safety issue here.
Councilor Hardy asked if there was additional discussion at P&D that the original conditions of the
Special Council Permit were continuing and do not go away with the modification.
Councilor Ciolino confirmed that to be the case and Mr. Goldberg assented.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the City Council voted
BY ROLL CALL 9 in favor, 0 opposed to the modification of the Cape Ann Brewing Company
Special Council Permit SCP2010-004 for 9-11 Rogers Street, Gloucester, MA to operate a
restaurant in a Marine Industrial Zone, to permit the applicant to install a 23 foot high, 9 foot in
diameter grain silo along the Rogers Street side of the building in accordance with the plans dated
August 17, 2010 and submitted with the [modification] application [plan].
4. PH2010-120: Modification of Special Council Permit granted December 14, 2004 re: 85-89 Bass
Avenue
This public hearing is open.
Those speaking in favor:
Anthony Giacalone, Star of the Sea Corporation, son-in-law to applicant, representing the applicant,
Nino Ciaramitaro, distributed a package to the Council (document received and on file with 6
photographs) stated they are seeking modification of the existing permit for the landscaping plan. He
noted his original letter to the Council that the planting of the retaining wall at the back of the property
was not working. He believed there was a misunderstanding between himself and Attorney Anthony
Bertolino, a representative of neighbors of the property and neighborhood resident. In his letter submitted
to the Council he “clearly stated” he wanted to install arborvitaes, 7 ft. on center; and the amount of trees
would be governed on the linear footage of the berm to be constructed on the Bass Avenue side of the
property. They had discussed eight trees. He noted that in Picture #1 he put out 5 gallon buckets to
represent the siting of 12 trees, with a 7 ft. on center “stem-to-stem planting of arborvitaes”. The first
arborvitae would be planted 7 to 8 feet away from the Aveda sign which they are proposing to move back
towards the building’s side by 8 feet, so when that tree is full grown, it doesn’t cover the whole sign.
Picture #2 shows mature arborvitaes which he thought had about 12 feet to grow which are now 27 feet
tall, and are the Nigra arborvitaes they are proposing. Those trees were 8 feet at planting, 6 ft. from
center stem-to-stem, and were noted to be much clustered. Professional landscapers advised them to be
further apart from 7 ft.; but they are putting them as close as they can “to make everyone happy”. Picture
#3 shows the obstacles at the site, showing the existing granite curb. The berm they are proposing to
build is 8 ft. interior of the granite curb, called a Cape Cod berm made out of asphalt, to be raised at the
sidewalk, also noting the overhanging wires at the curb line. The arborvitaes grow directly vertically with
a circumference at the base of 12 feet or so at maturity. He noted the trees would be green year round.
Picture #6 is a local bank, Rockport National, showing a “pencil” variety of arborvitae which was not the
type of arborvitae they would use. He also noted the plan he submitted in the original application of eight
trees which he reiterated at the last P&D meeting it was approximately 100 feet. It is about 38 feet from
the entrance closest to Good Harbor Beach. Then there is the existing sign they will eliminate with the
concrete base remaining there, and then there is another 68 feet beyond that. He related the reason the
landscape designer put 8 trees on the plan was because he felt they should be planted 11 feet on center;
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that at full growth they end up being 15 feet in diameter. The second page shows a five year growth, and
the last page shows the mature growth. He thought they would achieve the goal of screening [the wall].
Councilor Hardy asked as a point of clarification was the applicant now willing to plant 12 trees now.
Mr. Giacalone stated they were and clarified his application stated six to seven feet on center; doing the
linear footage that is what it came out to.
Those speaking in opposition:
Attorney Anthony Bertolino, 132 Bass Avenue, representing himself and neighbors in the area of 85-89
Bass Avenue thought Mr. Giacalone’s concession of 12 trees put a “different twist” than represented on
the plan. He also thought if Mr. Giacalone agrees to put the 12 trees in and trim and care for them as
stipulated at a prior P&D Meeting, he’ll eliminate the trees growing together and provide a reasonable
coverage to the wall which was the sticking point of those people who look out their window and see a
cement wall. He believed if the applicant was putting the 12 trees in and will care for them that he found
it then to be a reasonable solution.
Jessica Cook, 8 Shapley Road and owner of 5 Atlantic Road asked for clarification for the sign being
taken down and what would be put in its place.
Mr. Giacalone stated the concrete base of the “kayak” sign can’t be removed but would eliminate the
sign and level the posts with the slab and would put one sign 7 ft. towards the property from where the
“Avanti” sign is now which will convey the entire tenants’ signage.
Ms. Cook wanted to know what material the sign would be.
Mr. Giacalone assured it would not be neon and would be tastefully done; two 6x6 posts with PVC
product and use the same Aveda sign and another sign. It would be five feet higher to house all the signs.
Councilor Hardy stated they would put this in as according to the Building Inspector’s direction and
under the City’s lighting ordinance.
Mr. Giacalone reassured there would be no lighting on the sign.
Communications: None.
Questions:
Councilor Ciolino asked whether they were changing 6 to 7 feet on center.
Mr. Giacalone stated he was willing to go 7 feet on center, using Nigra Arborvitae (shown in pictures on
file and described on landscaping handout). The application was to go 6 to 7 feet on center.
Councilor Ciolino thought they should amend the plan and was what they were going to go by.
Councilor Hardy noted they would physically amend the landscaping plan and wanted Mr. Ciamartaro
to sign it upon passage by the Council, if it should pass.
Councilor Ciolino asked for their planting timetable.
Mr. Giacalone stated they proposed to do this at the end of April. They will not plant now as they would
be gambling that the trees would not survive the winter. He would propose they have a deadline that it be
finished by the end of April.
Councilor Ciolino asked if they could put in the berm now.
Mr. Giacalone noted the cost would be doubled to do the berm at this time of year. He thought without
the plantings in place it would not be helpful.
Councilor Mulcahey noted that there was an entrance on Bass Avenue closest to the building and the
exit was closest to the beach. She asked if they would be clearly marked.
Mr. Giacalone stated it is not labeled now and has not been a problem, not seeing where it would be a
help.
Councilor Mulcahey wished to see it labeled and now with the trees, it may impede the sight line for the
street.
Mr. Giacalone didn’t know what kind of signage the Councilor was suggesting expressing his being
unsure as to what the effort would accomplish.
Councilor Mulcahey thought it would be appropriate to have signage for the entrance and exit and also
thought the trees were a “great idea”.
Councilor Curcuru asked about the care and maintenance of the trees and would Mr. Ciarametaro be
responsible if they fail.
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Mr. Giacalone noted that they do maintain all their properties.
Councilor Hardy noted at the last P&D meeting when the plan for the 8 arborvitaes was presented she
had asked about an increase in the number of trees.
Mr. Giacalone stated at that time he had, indeed, said he would absolutely not increase the number of
trees.
Councilor Hardy wanted assurances for the record in front of the Council that this plan is the one that he
is committed to, the 12 trees.
Mr. Giacalone reiterated his assurance of being committed to 12 trees.
Councilor Hardy asked him to sign the plan that shows the 12 trees and species now as well as the other
matters discussed in front of the Council during the public hearing. The description of the trees submitted
would also be will be made a permanent part of the plan.
This public hearing is closed.
MOTION: On motion by Councilor Whynott, seconded by Councilor Verga, the Planning &
Development Committee voted 3 in favor, 0 opposed to recommend to the full City Council the approval
of the modification of the Special Council Permit issued to Nino Ciaramitaro for 85-89 Bass Avenue,
Gloucester, MA on December 14, 2004 to permit the applicant to implement the landscaping plan dated
September 21, 2010 and submitted with the application and that the trees depicted on said plan shall be 6
to 7 feet on center; upon notification by the neighborhood that maintenance is not being properly
performed that the Building Inspector shall investigate the matter and make a determination.
Discussion:
Councilor Ciolino stated that it was a good compromise to move forward. This has been lingering for a
lot of years and asked Mr. Ciamartaro to have these trees maintained. He fully supported it.
Councilor Theken would support this and understood the concerns. She understood this was a
compromise; and if they grow big in five years, they’ll find a way to make sure the traffic is OK. She
thought the signs would be OK, and that the landscaper would work to maintain the trees and would
support this.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga the City Council voted
9 in favor, 0 opposed to amend the main motion to include “12 trees, Nigra Arborvitae”.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the City Council voted
BY ROLL CALL 9 in favor, 0 opposed to approve the modification of the Special Council Permit
issued to Nino Ciaramitaro for 85-89 Bass Avenue, Gloucester, MA on December 14, 2004 to permit
the applicant to implement the landscaping plan dated September 21, 2010 and submitted with the
application and that the trees depicted on said plan, 12 trees, Nigra Arborvitae, shall be 6 to 7 feet
on center; upon notification by the neighborhood that maintenance is not being properly performed
that the Building Inspector shall investigate the matter and make a determination.
Councilor Hardy asked that this matter be placed on the P&D agenda for the first meeting in May 2011
for review.
The Council recessed at 8:03 p.m. and reconvened at 8:05 p.m. during which time Nino Ciarametaro
signed the landscaping plan as modified in this public hearing.
5. PH2010-103: Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” re: adding Main
Street #46
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Councilor Hardy opened and closed this public hearing without Council Action as there was a
substitute motion to be made via PH2010-122.
6. PH2010-122: Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” re: adding Main
Street #20
This public hearing is opened.
Those speaking in favor:
Robert Ryan, Traffic Commission Chair stated that this was the substitute order that Councilor
Mulcahey had put in for an order for one handicap space on the east end. There are presently five on
Main Street. He spoke to businesses and property owners. He went to Mr. Knight who owns the
Fisherman’s Outfitters, and he had no problem with a handicapped space being on the street between his
entrance and exit to his property, which is at meter #6. It is now resolved and the Commission
unanimously recommends it being put at 20 Main Street.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Ciolino asked if they could go over the procedure on how they approve handicapped parking
spaces.
Mr. Ryan stated it is a Council request referred to the Traffic Commission and O&A, and the
Commission gives their suggestion; agree or disagree with it; and they recommend or not to O&A. They
act on recommendations and look at the situation.
Councilor Ciolino asked in most cases do the applicants come to the Traffic Commission.
Mr. Ryan stated the requestor is asked to come by letter before the Traffic Commission. Only if they
come before them will they act on it. They want to verify the disability and that there is a need.
Councilor Ciolino stated on Main Street it is open to everyone [as is every handicap space].
Mr. Ryan emphasized that the Councilors all understand handicapped persons can park in front of a
meter with a handicap placard or license [without having to “feed” the meters], but most people don’t
understand that; but they are trying to be accommodating.
Councilor Mulcahey requested these which are in her ward and was her right to do so;
Councilor Theken stated when it is a public street was it normal to accommodate handicapped persons
on public streets.
Mr. Ryan responded providing handicapped spaces is required by law; and on further inquiry from
Councilor Theken he noted there were only five handicapped parking spaces on Main Street and about
150 metered parking spaces in and around it. With these two handicapped parking spaces added this
evening, it would bring their downtown inventory to seven.
Councilor Theken asked if people noticed that a handicapped space is being abused they can complain.
Mr. Ryan stated that if parking spaces are being abused, be it loading or handicap parking spaces, the
Council can repeal it.
Councilor Verga clarified handicapped parking was not a two hour limit due to the new anti-shuffling
ordinance.
Mr. Ryan couldn’t imagine ticketing handicapped parking.
Councilor Theken stated they did discuss it, but it is not before them.
Councilor Mulcahey asked if the Traffic Commission could look at the different public parking lots and
if there any lots which have insufficient handicap parking, she wished to bring an order to remedy that
and asked Mr. Ryan to check on it.
Councilor Curcuru stated a handicapped person can park at any spot.
Mr. Ryan reiterated that most of them know about that but the average person with a handicapped sticker
doesn’t know that they can leave a car in any metered pot and not be ticketed which is a City ordinance.
Councilor Curcuru felt they are aware of it. It was time to place a spot in this location.
This public hearing is closed.
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MOTION: On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances
& Administrative Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend the
Council Order CC2010-054, GCO Sec. 22-287 (Disabled Veteran, handicapped parking) by ADDING
“one (1) handicapped parking space at Main Street #20”.
Discussion:
Councilor Theken stated this was not targeting handicapped parking on a personal basis. This is because
she was approached by three people who had problems getting to the Fiesta from far away locations of
handicapped spaces. No one has a time limit for handicapped spaces. They have many parents with
handicapped children as well. Any handicapped person can park at any meter and can’t be ticketed and
towed. She wanted it not viewed personally; but to have all people who come to the downtown to enjoy
it.
Councilor Ciolino would support this and thought they had learned a few things; when they place a
handicapped spot on a commercial street, it is a courtesy to talk to the building owner that a handicapped
spot is under consideration in front of their business. He agreed with Councilor Theken that if he heard
complaints regarding this spot, he would bring it up for review. It is not for one individual.
MOTION: On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to Amend the Council Order CC2010-054, GCO Sec.
22-287 (Disabled Veteran, handicapped parking) by ADDING “one (1) handicapped parking space
at Main Street #20”.
6. PH2010-122: Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” re: adding Main
Street #287
This public hearing is re-opened.
This public hearing is closed.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinance &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Sec. 22-287 (Disabled veteran, handicapped parking) by ADDING “Main Street #287, one (1)
handicapped parking space approximately 20 feet in an easterly direction on the southerly side of Main
Street, just before the entrance of the Gorton’s satellite lot”.
Discussion:
Councilor Theken stated this was out of courtesy to contact Gorton’s, Inc. She felt Mr. Ryan did a
tremendous job in doing the leg work for the City. The handicapped parking was needed there and should
go forward.
Robert Ryan, Traffic Commission Chair stated upon the suggestion of Councilor Tobey, he had spoken
to Dave Webber, Operations Manager of Gorton’s, Inc., who had no objection to the creation of the
handicapped parking space at the location of #287 Main Street.
MOTION: On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to Amend GCO Sec. 22-287 (Disabled veteran,
handicapped parking) by ADDING “Main Street #287, one (1) handicapped parking space
approximately 20 feet in an easterly direction on the southerly side of Main Street, just before the
entrance of the Gorton’s satellite lot”.
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8. PH2010-123: Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” two (2) spaces
Re: East Main Street #267
This public hearing is opened.
Those speaking in favor:
Robert Ryan, Traffic Commission Chair stated at their November 4, 2010 meeting the Commission
recommended and approved to amend the ordinance for two handicapped parking spaces in front of the
Gloucester Stage Company, #267 East Main Street, which was unique, to be utilized during events held at
the Gloucester Stage Company only, with temporary, portable signage to be kept and maintained by the
Stage Company. He noted that precedent has been set to do temporary handicapped spaces in the City
previously; pointing out an example of the Baptist Church on Gloucester Avenue, has two spaces during
services only. There are 190 seats at the Gloucester Stage Company and that there is no handicapped
parking there. Signs were to be made up by the DPW. The Management of the Stage Company will put
them out and take them away as necessary during events.
Andrew Burgreen, 267 East Main Street stated they do need to accommodate their handicapped patrons.
They put out cones signs which could not be enforced. They are wishing to [legitimize] this.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Theken remarked that if they put those signs out and someone happened to drive by who was
handicapped, they could park there even if they do not go to the event.
Councilor McGeary asked how the signs be deployed.
Mr. Ryan noted the DPW would do the official handicapped sign. They are on a stand-alone concrete
base.
This public hearing is closed.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Sec. 22-287 (Disabled veteran, handicapped parking) by ADDING “two (2) handicapped parking spaces
in front of the Gloucester Stage Company, East Main Street #267, to be utilized during events held at the
Gloucester Stage Company only. Temporary, portable signage to be provided by the Department of
Public Works to be kept and maintained by the Gloucester Stage Company.
Discussion:
Councilor Theken thanked the efforts of the Traffic Commission and the City Clerk for requiring that
signs be official City signs and would support this.
Councilor McGeary would support this. The Stage Company provides a service to the community and
thought this was a good idea.
Councilor Hardy stated it served the public good and would support it.
MOTION: On motion by Councilor Theken, seconded by Councilor McGeary, the Ordinances &
Administration Committee voted BY ROLL CALL 9 in favor, 0 opposed to recommend to the City
Council to Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) by ADDING “two (2)
handicapped parking spaces in front of the Gloucester Stage Company, East Main Street #267, to
be utilized during events held at the Gloucester Stage Company only. Temporary, portable signage
to be provided by the Department of Public Works to be kept and maintained by the Gloucester
Stage Company.
9. PH2010-124: Amend GCO Sec. 22-269 “Stop Intersections” by adding a stop sign at Bass Rocks
Road at its intersection with Atlantic Road northerly end
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This public hearing is opened.
Those speaking in favor:
Mr. Ryan stated a description of where stop sign be placed at Bass Rocks Road. He noted in the summer
the many streets in the area become one way streets. They would like to see this stop sign put in for
safety reasons. Also after speaking with the requestor, the Commission recommended that the City trim
the collection of bushes at the intersection to provide better sight lines for oncoming traffic and also
clarified the stop sign would be at the northerly end of Bass Rocks Road where it intersects with Atlantic
Road.
Anthony Porcello, 4 Bass Rocks Road noted his family has owned the property 26 years. He and his
family live there now, and this is a safety issue. Last year a woman lost control of her car and came into
their front yard. Rocks in front of their house prevented the car from crashing into their house. It is the
fourth time since his family has owned the house that a car has jumped the street into their yard. The
speed limit is 25 mph, but many cars come down it at a greater rate of speed than that. He has young
children who play in the front yard. They are concerned about safety in that area. There didn’t seem to
be any traffic control signage or devices on that street; and people go too fast. He appreciated the
assistance of Mr. Ryan; and that it was an important issue and would hope for the Council’s support.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Sec. 22-269 (Stop Intersections) be Amended by ADDING “a stop sign at Bass Rocks Road and Atlantic
Road, northerly end”.
Discussion:
Councilor Theken thanked the Commission and that this was necessary for public safety.
Councilor McGeary thanked Mr. Porcello for bringing it to his attention and Mr. Ryan for his work on
the matter. It is a needed stop sign.
Councilor Ciolino stated speeding in that immediate area was a constant problem and that a stop sign
will slow things down. Anything they can do to make it safer was welcome, and he would support it.
MOTION: On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to Amend GCO Sec. 22-269 (Stop Intersections) be
Amended by ADDING “a stop sign at Bass Rocks Road and Atlantic Road, northerly end”.
10. PH2010-125: Amendments to GCO Chapter 11 entitled “Hawkers and Peddlers and Transient
Vendors” Sec. 11.1 “Definitions”, Sec. 11-3(b) “Local license/permit requirement for fixed
Vending locations; procedure to obtain, Sec. 11-2(c) “Sealed bid procedures”, Sec. 11-5 “Fixed
Vending site specific locations (6) – subsection (1), Sec. 11-6(2) “Conduct of business”
This public hearing is opened.
Those speaking in favor: None.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
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MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Chapter 11 “Hawkers And Peddlers, and Transient Vendors” as follows:
AMEND Sec. 11-1 “Definitions” by ADDING: ““disabled veteran” shall mean the same as defined in
MGL c.31, sec. 1”.
AMEND Sec. 11-3(b) “Local license/permit requirement for fixed vending locations” by ADDING:
• at line 5, “up to” before the words “seven (7)”;
• at 3(b) (1) after the word “license”, “and proof that they are a disabled veteran as defined in sec.
11-1”.
AMEND Sec. 11-3(c) “Sealed Bid Procedures by DELETING: “should there be a duplicate bid and
duplicate date and time of submission there will be a rebidding procedure among duplicate bidders within
seven (7) days”; and by ADDING: “If there is a tie between two or more vendors on the bid amount, then
the bidder/vendor who is a disabled veteran shall be given preference over all other bidders provided they
meet all other bid requirements.”
AMEND Sec. 11-5(1) “Fixed vending; site specific locations (6) subsection 1 by ADDING: “After
Washington Street: “Ten (10) feet north from its intersection with Poplar Street”.
Discussion: None.
MOTION: On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to Amend GCO Chapter 11 “Hawkers And Peddlers,
and Transient Vendors” as follows:
AMEND Sec. 11-1 “Definitions” by ADDING: “disabled veteran” shall mean the same as defined in
MGL c.31, sec. 1”.
AMEND Sec. 11-3(b) “Local license/permit requirement for fixed vending locations” by ADDING:
• at line 5, “up to” before the words “seven (7)”;
• at 3(b) (1) after the word “license”, “and proof that they are a disabled veteran as defined in
sec. 11-1”.
AMEND Sec. 11-3(c) “Sealed Bid Procedures by DELETING: “should there be a duplicate bid and
duplicate date and time of submission there will be a rebidding procedure among duplicate bidders
within seven (7) days”; and by ADDING: “If there is a tie between two or more vendors on the bid
amount, then the bidder/vendor who is a disabled veteran shall be given preference over all other
bidders provided they meet all other bid requirements.”
AMEND Sec. 11-5(1) “Fixed vending; site specific locations (6) subsection 1 by ADDING: “After
Washington Street: “Ten (10) feet north from its intersection with Poplar Street”.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend
GCO Chapter 11-6, Hawkers And Peddlers, and Transient Vendors Conduct of Business. subsection (2)
By ADDING after the second sentence: “All vendors shall operate from carts which are neat and clean
and do not leak” the following: “No vendor shall pitch a tent in addition to their cart or vehicle for the
purpose of selling their wares at fixed vendor site.”

City Council Meeting

12/07/2010

Page 13 of 20

Discussion:
Councilor Theken explained the Committee wanted clarification on what was meant by tents. This is
not to be confused with the tents erected at the Waterfront Festival, say. This means if you have a cart,
selling, for example, popcorn, and wanted to put a tent under which people could sit to eat your product,
that is what it is referring to.
Councilor Ciolino stated he brought this forward due to past complaints of vendors “spreading out”; this
was a clarification to prevent vendors from commandeering more space beyond their allotted spot and is
the intent.
MOTION: On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed Council to Amend GCO Chapter 11-6, Hawkers And
Peddlers, and Transient Vendors Conduct of Business. subsection (2) By ADDING after the second
sentence: “All vendors shall operate from carts which are neat and clean and do not leak” the
following: “No vendor shall pitch a tent in addition to their cart or vehicle for the purpose of selling
their wares at fixed vendor site.”
Committee Reports:
Ordinances & Administration: November 29, 2010
There were no action items to bring forward from this meeting to the Council. But concerning
pending matters, Councilor Theken noted the efforts of the Stormwater fee team; and O&A would work
after the first of the year on the City Charter.
Budget & Finance Committee: December 2, 2010
MOTION: On motion by Councilor McGeary, seconded by Councilor Hardy, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council under MGL Chapter 44,
Section 53A to accept a grant from the Seaport Advisory Council in the amount of Five Hundred
Thousand Dollars ($500,000.00).
Discussion:
Sarah Garcia, Community Development Director noted the Councilors’ awareness of the proposed
Harbor Walk, from the Visitor’s Center (at 33 Commercial Street) over to Harbor Loop’s Maritime
Heritage Center. This is about connecting the pieces the City already has to make it a destination of
connecting the area all together; and therefore are asking that this money be accepted from the Seaport
Advisory Council (SAC). She informed the Council they had met with a number of designers already.
She thought that “while it is a very tricky project [referring to the need for easements from private
property owners and moving around public property such as Gus Foote Park], on the site walk with the
designers they learned of the problems as well as other issues. There is a 20% match which is “in-kind”.
They expect significant participation by not only Community Development but the DPW supervision over
this project. “The Mayor set it up so that Community Development oversees the design RFP in
collaboration with the DPW. The DPW will be overseeing all the contracts that are issued as a result of
the designs.” This was where she believed they would get their 20% match. It is a two year funding,
$250,000.00 in FY11 and another $250,000.00 in FY12.
Councilor Curcuru asked how much of the total grant is administrative and how much would be actual
work, “shovel in the ground”.
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Ms. Garcia stated “none of it is administrative”. $100,000.00 is what they’ve allowed for the designer
which includes the design and construction documents; and that is 20% of the total cost, further stating
that it was “normal for something as tricky and small as this”. $400,000.00 is for actual on the ground
construction costs. She explained, “The Mayor has been very clear”, she wants on the ground Harbor
Walk, not a plan or an idea. Ms. Garcia is already paid through SAC; and they already have the staff in
the office as does the DPW.
Councilor Tobey asked when the Council can expect to see a final proposed designed as he thought it
very appropriate for both the Council, and through them – the community, to see it in a pubic setting
rather than having it “show up” in the newspaper as a project that is underway.
Ms. Garcia agreed. They wrote this into the scope as a part of the designer choice how would they work
on in the public process. The Council will see it before they see the final design. She hoped for the
engagement of the creative community in the process. She hoped the public meetings they “expect to
hold” will take place in late January and early February to include input from the creative community can
be heard by the designers. She then named the design review committee which included herself, Carol
Gray, Library Director; Rhonda Flume of the Maritime Heritage Center; and Jeff Richon of Gloucester
Adventure. If they would like to see it specifically as a presentation to the Council as soon as they have a
draft design she would do so.
Councilor Tobey appreciated that but still asked “when will a concept design be presented to the
Council”, and what was her projected date.
Ms. Garcia stated until they pick a designer she didn’t have the exact date; her projected date was late
March, second week of April 2011.
Councilor Tobey asked they’re looking to build a Harbor Walk of some magnitude. What will the total
construction cost be as she now projects it.
Ms. Garcia stated it will be $400,000.00 because “that is what we have.” They asked the designers how
they spend the $400,000.00 they have – they want to get this “nucleus piece” of the project from the
Visitor Center to the Maritime Heritage Center. The walk is to be continuous; and so they have the need
for easements; and the review committee is reviewing the proposals to tell them how to do that.
Councilor Tobey stated he would like Ms. Garcia to confirm that no matter what, they will be building
the Harbor Walk from the Visitor’s Center to the Maritime Heritage Center for $400,000.00; and the
Council won’t be hearing any requests for more money “to get the job done” after the $500,000.00 is
spent.
Ms. Garcia responded there would not be any requests to the City for more money. She related that she
told the designers in their pre-bid meeting that they had asked for $1.2 million from the SAC and got
$500,000.00. “Without having a construction management firm scope it out, they’re shooting a little bit in
the dark”; and thought $500,000 was light for what they’re trying to do. They will do what they can to
see something complete for $500,000.00. For this walk they will not be coming back to ask the Council
for more money.
Councilor Tobey made the point that they don’t know how much they will build for the money; the
dollar amount defines the scope of the project; and the Council should look at this as “amorphous” at this
point.
Ms. Garcia stated “true”. She added they scoped this out in-house.
Councilor Theken asked her to define “in-kind” as relates to the 20% match.
Ms. Garcia stated it is staff time spent working on a project.
Councilor Theken stated “in-kind” is voluntary. They need 20%. The in-kind Ms. Garcia had been
referring to was paid staff through the City and would the SAC accept that as in-kind. She noted usually
when they work on grants, when it’s in-kind, it’s voluntary in-kind. She thought by using paid staff it
was not really “in-kind”.
Ms. Garcia stated they are people already on the City staff and are already paid; and are not hiring new
people to work on this project. She stated the Councilor was right, that these are people on the City
payroll.

City Council Meeting

12/07/2010

Page 15 of 20

Councilor Theken thought while they are working on the in-kind for this project, it is taking them away
from their regular City jobs. She felt this wasn’t really “in kind” they are matching in some way.
Ms. Garcia stated “grants work when they are for things that they want to do anyway.” You try not to go
get the grants that are for things you didn’t want to do in the first place and are taking staff time away
from “what you care about”. The Harbor Walk was in their Harbor Plan in 2006 and 2009 to the 2010
Economic Development Plan, “a top priority for the City. It was where they wanted to spend their time
but they had nothing to spend to do it with.” Now they have the resources to do it.
Councilor Ciolino expressed concern that $100,000.00 was for design with $400,000.00 for construction
which is 25% of $500,000 for design and believed that to be high.
Ms. Garcia stated that it is 20% of the total usually. The reason they went as high as 20% was because
they thought the design was “almost more than the construction needs.” It was felt it will take a great
deal of design to make it work between all the places it needs to go through and to make it useable and
attractive.
Councilor Ciolino noted what they are dealing with is the most expensive kind of construction,
waterfront construction. What is Plan B should they go over $400,000.00.
Ms. Garcia stated they would go back to the SAC for some of the elements they had to leave out. She
made note that they had the proposals in but were still confidential until they select someone. She
thought they would get something they will be happy with for $400,000.00.
Councilor McGeary noted that part of the schematic shows the Harbor Walk going through I4-C2 and
wondered why not to make this a condition of the RFP for the developer of I4-C2 to build the Harbor
Walk.
Ms. Garcia responded that they advised the Harbor Walk designers that I4-C2 was out for its own design
process; and whatever they do on I4-C2 they want to be as low cost as possible and didn’t wish to invest
any significant funds there because they expect it to be completely redeveloped; but didn’t want to hold
up a complete Harbor Walk waiting for the “final build” on that lot. They expect the designers to
approach it there in a very low cost way with just surface materials as paths already exist from the
waterfront docks.
Councilor McGeary stated “implicit in that is if a developer comes in with a plan for I4-C2 that would
have to reroute or reconstruct the Harbor Walk as long as it carried that vision to continue, there wouldn’t
be any strong objections to that.
Ms. Garcia responded “none at all”, noting that most of the Walk there would be along the existing
wharf.
Councilor Theken asked about Visitor’s Center and why the Harbor Walk would start from there.
Ms. Garcia stated this would be from 33 Commercial Street. This connects existing facilities where
people felt welcome on the waterfront. They are talking about improving along St. Peter’s park on City
property.
Councilor Theken noted 33 Commercial Street is the Chamber of Commerce, which Ms. Garcia was
stating as the “Visitor’s Center”; and may not be there always. It could be something else. Are they
doing a walk to someone else’s property?
Ms. Garcia replied they are only talking about improving along St. Peter’s Park; but noted the Visitor’s
Center had public bathrooms; they are talking of only improving on City property. Pavillion Beach is
there and to have the harbor walk go there would not be inappropriate and eventually would like to see a
connection to the Boulevard. It is not in the plan now.
Councilor Theken stated as 33 Commercial Street is privately owned property and that she has had
concern from people that they are speculating on what may happen in this area; could it not be from St.
Peter’s Park.
Ms. Garcia stated as they work through the design, they would adjust it to read from Pavillion Beach.
Councilor Hardy asked if there was an administrative overhead budget and was there anything additional
in that manner.
Ms. Garcia replied the SAC supports two-thirds of her salary; and consider that the overhead. There is
nothing additional built into the grant.
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Councilor Tobey stated they “need to respect that this is public money.” If this was “bonded money”
that the Council was authorizing through issuing debt, they would want a “concrete sense” of what was
being built where. He expressed his being troubled as to how they can be sure they as a Council aren’t
creating a “pot of mad money” to be spent “willy nilly” building something “under the umbrella” of
Harbor Walk. He wanted certainty and for a way the Council can be “integrated into making a process
that insures they know what they’re buying and is consensus that is what they want.” He asked Ms.
Garcia if she have any thoughts as to how they can accomplish it.
Ms. Garcia stated “when almost everything good in this City has been thought of before, has been on the
drawing table for a long time, and suddenly the moment is right.” When they did the east end of Main
Street it was ‘intended’ to be done since 1970/1980, when the Councilor was Mayor (in the 1990’s), she
reminded him they really wanted the east end done; and everyone said ‘yes’ and proceeded to find the
funding for it. As for the installation of it, she did it as best she could. Then Chamber of Commerce
Director, Mike Costello hosted the meetings; they had the downtown merchants there. They went to the
Council to get a revised layout of the road; did numerous site visits. Whether they get it perfectly right,
she couldn’t claim that. She made note that the Harbor Walk came from the 2006, and 2009 approved
Harbor Plan by seven different interest groups, the City Council and the State; and in the Economic
Development Plan; and was why she used that as an example of how it existed before.
Councilor Tobey stated she was “helping him.” He knew the east end was a two part process. There was
an agreement “conceptually” that it needed a face lift. The second part which was rigorous, “lots of
meetings, lots of notice, lots of discussion,” so as everyone knew what was going to be built where. He
argued when she cited the 2009, 2010 report that is conceptually the same kind of Phase 1 process. Now
what he was looking for was “equal rigor” in Phase 2, like the east end project; that they will have the
same degree of rigor and back and forth interaction in the design and execution in a Harbor Walk plan.
Ms. Garcia stated when they come up with a design they will bring it to the Council but also welcomed
him to come to the public meetings; and could give the Council a presentation before they move forward
on the construction; and make that a part of the design’s contract. She believed it to be the same public
rigor; but that it may be different than the east end which was a different approval process. She expressed
she would be happy to come back to the Council to give a formal presentation.
Councilor Ciolino referred to the Chamber building and the starting point or continuation of the Harbor
Walk. It was his understanding through the Chamber parking lot is Pascucci Court. The street is still on
record and suggested to Ms. Garcia she might research that the City already has a right of way there; and
find out how they can make that an access to the beach as it would be City property.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed under MGL Chapter 44, Section 53A to accept a
grant from the Seaport Advisory Council in the amount of Five Hundred Thousand Dollars
($500,000.00) [for the Harbor Walk].
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council under MGL Chapter 44, Sec.
53A-1/2 to accept a donation of a 1977 CF Mack 1250 GPM Pumper from the Town of Lynnfield, said
pumper with an anticipated dollar value not to exceed $5,000.00.
Discussion:
Fire Chief Dench explained that this would fill in for the new pumper that will be received by the City
next year, a 1977 Mac Truck as a reserve vehicle. The two reserve vehicles are no longer serviceable.
They need something as back up. This vehicle has been gone over by mechanics and believes it
serviceable. It would be inspected by MA state vehicle inspector who told him he expected it would pass.
It will be pump tested as well. He hoped it would last until the new vehicle was in place about 8 months
from now.
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Councilor Theken asked what happens to vehicles that are no longer useable.
Chief Dench stated they are traded in. The truck was ‘bought’ for $1.00.
Councilor Ciolino asked if it needs repair work, and if so did they have money in their budget.
Chief Dench stated their mechanics went over the truck; and there is minor work to be done; and there is
money to do it.
Councilor Theken asked where it would be housed.
Chief Dench stated it would be kept in an outlying station.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed under MGL Chapter 44, Sec. 53A-1/2 to accept a
donation of a 1977 CF Mack 1250 GPM Pumper from the Town of Lynnfield, said pumper with an
anticipated dollar value not to exceed $5,000.00.
Councilor Hardy directed the Clerk of Committees to compose a letter of thanks to be sent to the Town
of Lynnfield.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to appropriate One Hundred
Seventy Seven Thousand Dollars ($177,000.00) from the General Fund Unreserved Fund Balance also
known as “Free Cash” for the purpose of repairs to the High School Boy’s Locker Room in the amount of
$27,000.00 and additional repairs of school buildings in the amount of $150,000.00. The $177,000.00
will be appropriated to Unifund Account # 101000.10.472.54307.4200.00.200.00.054 to the City’s DPW
work order account.
Discussion:
Councilor Curcuru noted when the City took over the maintenance of the schools; the maintenance
account was “grossly underfunded”. The $27,000 was a request by Superintendent Connelly for the
repair of the Boy’s Locker Room at the High School.
Councilor McGeary stated they would be using volunteer labor extensively and would use other lockers
coming out to replace parts as they could to keep the cost contained.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to appropriate One Hundred Seventy Seven
Thousand Dollars ($177,000.00) from the General Fund Unreserved Fund Balance also known as
“Free Cash” for the purpose of repairs to the High School Boy’s Locker Room in the amount of
$27,000.00 and additional repairs of school buildings in the amount of $150,000.00. The
$177,000.00 will be appropriated to Unifund Account # 101000.10.472.54307.4200.00.200.00.054 to
the City’s DPW work order account.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to appropriate Fifty Thousand
Dollars ($50,000.00) from the General Fund Unreserved Fund Balance also known as “Free Cash” for the
purpose of Main Office Contingency. The $50,000.00 will be appropriated to Unifund Account
#101000.21.370.53800.2305.00.270.00.052 – School Department MO Contingency account.
Discussion:
Councilor Curcuru noted last year in the budget process the School Department put $100,000 in this
account for contract negotiations. This will bring them up to being even.
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MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to appropriate Fifty Thousand Dollars ($50,000.00)
from the General Fund Unreserved Fund Balance also known as “Free Cash” for the purpose of
Main Office Contingency. The $50,000.00 will be appropriated to Unifund Account
#101000.21.370.53800.2305.00.270.00.052 – School Department M.O. Contingency account.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to appropriate Sixty Thousand
Dollars ($60,000.00) from the Sewer Enterprise Fund Balance “Retained Earnings” for legal purposes.
The $60,000.00 will be appropriated to Unifund Account #600000.10.440.53140.0000.00.000.00.052 –
Sewer Enterprise Fund “Sewer Legal”.
Discussion:
Mr. Duggan explained this money was being budgeted for a legal team of subject experts to help the City
in the recent requirement for the secondary treatment. These lawyers are out of Cambridge and would
assist them during this public comment period to put arguments together to be presented [to the EPA].
Councilor Ciolino asked if this was to build a legal case so that they won’t have to build a secondary
plant.
Mr. Duggan stated this is to review the permit and the denial [of the waiver]. They need to formulate the
reasons thoroughly behind why they are opposed to this at this time. Once the public comment period
closes they won’t have the opportunity to submit anything in the future. The public comment period
closes on January 18, 2011. They had an initial meeting with City Solicitor Egan; DPW Director, Mike
Hale; and the attorney who has had success fighting these.
Councilor Tobey asked who the attorney is and asked that information be emailed to the Council.
Mr. Duggan would get that information to them.
Councilor Tobey observed “this is about managing expectations. If the purpose of spending this money
is to make sure that the City gets a reasonably framed set of permit conditions of how they are going to go
forward to comply with the Clean Water Act and build secondary treatment capacity, it is a good use of
the money.” These permits can have all kind of costly requirements and do not “promote environmental
enhancement” and knew the Administration was concerned about it which he felt was a good concern.
However, he believed if the purpose to spend this money was to think they’ll “overturn a broad
requirement of federal law” they’ve managed to avoid since 1984, he thought they were misleading
people. One by one across the country secondary treatment in hundreds of waste water treatment plants
has been required with only a handful avoiding it. They were lucky being part of that handful but “their
luck is up.” He noted his participation in the conversation with EPA officials since his return to City
Council that showed the testing approaches they used to assess the water outside the breakwater showed
they didn’t need secondary; and “they don’t buy it.” If they move on they can achieve something good
that building secondary gives them something they lost in 1984 when the primary plant opened. When it
opened, they shut down value-added seafood processing in the City. Gorton’s survived by building its
own secondary treatment capacity on the premises, only after they paid “hundreds of thousands of dollars
in federal fines”, and is a matter of record. “All the other cutting houses died. They can get that back.”
He claimed it one of the most significant economic development opportunities since the Blackburn
Industrial Park expansion. He urged the management of expectations and get the best secondary
treatment permit they can; to embrace it with Federal and State partners so it is built with significant
resources from them; and to look at it as a jobs program restoring a way of life. “Get the best permit” they
can but don’t make the “Federal government angry by fighting a fight they can’t win”, and rather, he
exclaimed, make them a partner.
Councilor Hardy asked Mr. Towne if this will going into the sewer enterprise fund and was there a
[legal services] line item in that account for the money to be received into.
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Mr. Towne answered there is no specific legal account within this sewer enterprise fund; it will be spent
out of the enterprise fund because it is coming from the enterprise fund retained earnings account.
Councilor Hardy followed up by asking should they be voting to create that line item also.
Mr. Towne didn’t think they needed to and was an accounting function and not a legal parameter.
Because they are appropriating into that fund, “in essence” he believed that was what the Council was
doing.
Councilor Hardy asked did they need an RFP for it.
Mr. Towne stated not for legal services.
Councilor Hardy wanted to know if it would be wise to do that in the future to “cover them”.
Mr. Towne felt in this instance he thought they would want to look for a subject matter expert that has
had success, and that’s what they’ve done.
Councilor Hardy asked if they could fashion an RFP for that, understanding that it was not legally
required.
Mr. Towne stated they could fashion one but confirmed it wasn’t legally required.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to appropriate Sixty Thousand Dollars ($60,000.00)
from the Sewer Enterprise Fund Balance “Retained Earnings” for legal purposes. The $60,000.00
will be appropriated to Unifund Account #600000.10.440.53140.0000.00.000.00.052 –Sewer
Enterprise Fund “Sewer Legal”.
Other Committee Reports:
Councilor Hardy noted the joint meeting of the B&F Committee and the School Committee’s B&F
subcommittee on December 6, 2010 and the Planning & Development Committee’s meeting minutes
from December 7, 2010 were incomplete at this time and would be taken up for acceptance and approval
by the City Council at their January 11, 2011 meeting.
Councilor’s Request Other than to The Mayor:
Councilor Tobey noted with sadness of the passing of former Mayor Rafter who was a good man; a good
Mayor who took necessary steps to return the City to financial integrity and would be missed.
Councilor McGeary commended the GHS football team on their 3rd Super Bowl win over BridgewaterRaynham and that ESPN Boston named Chris Unis and Jordan Shairs to their all star team, with Gilbert
Brown being named for honorable mention.
Councilor Ciolino reminded that this Thursday is Men’s Night downtown and on Saturday the Middle
Street walk. Noting the beauty of the area’s architecture, he urged the community to come and enjoy it.
Councilor Mulcahey wished Mayor Kirk a speedy recovery.
Councilor Theken reported the Senior Center would open a full day on December 23rd for seniors. She
noted that for those who lost Harvard Health she will assist them. Councilors Hardy and Mulcahey
have volunteered to greet the seniors on December 23rd. She was reassured by Tufts, Medix, that their
applications would be processed even on December 31st. They will be active but if they need their meds
on the 1st of January, she could not help on that. It is open enrollment in the entire U.S. Within two
weeks, she asked seniors please call the company they are enrolled in. She warned seniors of scams. No
SHINE councilor or hospital workers come to people’s homes. “If it sounds too good, it is.” She urged
seniors not to give any information over the telephone. She wished everyone a Happy Holiday.
Councilor Hardy welcomed Councilor Mulcahey back to the Council and hoped the Mayor recovers
shortly. She let everyone know the next meeting of the Council would be on January 11, 2011.
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:42 p.m.
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Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS RECEIVED AT MEETING:
•

Six Photographs with descriptions of trees to be planted at 85-89 Bass Avenue from Anthony
Giacalone on behalf of Nino Ciamartaro to be part of the Special Council Permit Modification
File
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SPECIAL GLOUCESTER CITY COUNCIL MEETING
Tuesday, December 21, 2010 – 6:30 p.m.
Kyrouz Auditorium – City Hall
Council Meeting 2010-27
- MINUTES Present: Chair, Councilor Jacqueline Hardy; Vice Chair, Councilor Sefatia Theken; Councilor
Steven Curcuru; Councilor Paul McGeary; Councilor Robert Whynott; Councilor Ann Mulcahey;
Councilor Greg Verga; Councilor Joseph Ciolino
Absent: Councilor Bruce Tobey
Also Present: Linda T. Lowe; Jim Duggan; Kenny Costa; Jeff Towne; Mike Hale; Superintendent
Connelly; Val Gilman; Kathy Clancy
The meeting was called to order at 6:32 p.m.
1. School Repairs:
A) Tentative Approval by Massachusetts School Building Authority (MSBA) of Green Repair Grant
Program for five schools:
•
•
•
•
•

O’Maley Middle School
Plum Cove Elementary School
Veteran’s Memorial Elementary School
East Gloucester Elementary School
Beeman Memorial Elementary School

Dr. Joseph Connelly, Superintendent of Schools stated he had just spoken with Diane Sullivan, their
liaison at MSBA. The one missing step to get this “locked in” was an on-site inspection by their
organization, which they had been unable to conduct to date. She will give two additional dates and
anticipates if not this week; it will be early next week. The inspectors will validate that the roofs do need
the repair work. There would be a more in depth explanation in the Special Budget & Finance Meeting
immediately following this City Council meeting.
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the City Council
voted 7 in favor, 0 opposed to refer the matter of the tentative approval by the Massachusetts
School Building Authority’s Green Repair Grant Program for five Gloucester Public Schools to the
Budget & Finance Committee.
B) Discussion related to grant application and process for potential repair/reconstruction of West
Parish School
By unanimous consent, this matter was referred to B&F (immediately following hereafter).
2. Councilor Hardy stated that in order for a discussion to take place on a complaint of a possible breach
of the Open Meeting Law by the Planning & Development Committee, the matter had to be referred to
that Committee in order to conduct a discussion which was under the Council Rules of Procedure,
Agenda Procedure, Rule 3-E: “Whenever correspondence, written reports or other pertinent documents,
are received by the Council President or an individual Councilor (in the name of the City, the Council or
agencies of the Council) copies of said document(s) shall be filed with the City Clerk for inclusion on the
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next Council calendar of business; and when possible, copies shall be forward to individual Councilors.”
[Also see City Charter, Sec. 10-6 (e) Filings with Multiple-Member Bodies].
Councilor Ciolino, who has at this point just arrived at the meeting, voiced his objection to the proposal
to refer this matter to P&D as he believed it had been under advisement of the Legal Department and
required no further action at this time and would not support the referral.
Councilor Whynott also voiced his objection to the referral.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary the City Council
voted 6 in favor, 2 (Ciolino, Whynott) opposed to refer a matter of a complaint of a possible breach
of the Open Meeting Law to the Planning & Development Committee.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:37 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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CITY COUNCIL STANDING COMMITTEE

Ordinances & Administration
Monday, December 13, 2010 – 6:30 p.m.
1st Fl. Council Conference Room – City Hall
- - MINUTES - -

Present: Chair, Councilor Sefatia Theken; Vice Chair, Councilor Ann Mulcahey, Councilor Bruce
Tobey
Absent: None.
Also Present: Acting Mayor Jacqueline Hardy; Linda T. Lowe; Jim Duggan; Fire Chief Phil Dench
The meeting was called to order at 6:30 p.m. Councilor Tobey entered the meeting at 6:39 p.m.

1. Continued Business:
A) CC2010-080 (Curcuru) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re:
Vicinity of 197 Washington Street (Cont’d from 11/29/10)
This matter was continued to 01/03/2011.
B) CC2010-082 (Verga) Speed limit signs and “Slow Children” sign re: Fuller Street (Cont’d from
11/29/10)
Councilor Theken advised that Councilor Verga could contact Mike Hale, DPW Director and ask that the
sign for “Slow Children” be posted now as it does not require a Councilor Order or a Code Amendment.
This matter was continued to 01/03/2011.
C) CC2010-073 (Tobey) Enact ordinance amending GCO Ch. 8, Article II, §8-16 and §8-17 Re:
Process of selection of Fire Chief (Cont’d from 11/29/10)
Councilor Tobey thanked the City Solicitor for crafting the draft language to run in parallel with the
Police Chief language and thought she did a fine job capturing the essence of it.
Councilor Theken stated Section 18-17(b) which states ‘shall have Masters Degree’; there has been a
suggestion that like with the Police Chief ordinance that the Fire Chief ordinance have “fire science or
related field’ added after the agreed upon level of degree needed.
Chief Dench noted with the Police Department, most of them have Master’s degrees because it is part of
the Quinn bill. Most Fire Departments have firefighters with Associate degrees. He felt it was fine to
make it a component of it overall, but the Council would be eliminating everyone on the Gloucester Fire
Department for quite some time until they “catch up” and get their Masters.
Councilor Tobey asked if this was the norm across Massachusetts.
Chief Dench responded he believed that to be the case. He felt sure there were some professional Chiefs
in the state who move around every few years who do have those kinds of qualifications; which he
expressed to be a concern for him. These professionals take a job for a few years, and when it
‘disappears’ they go and seek employment in another municipality.
Councilor Tobey asked if an Associates degree in Fire Sciences would be preferred.
Chief Dench noted most of the job descriptions he had reviewed say either ‘have the equivalent of
training, education or experience that would provide the required knowledge, skills and abilities’. A
combination of all those; for example, an Associates degree with so many years experience in a Fire
Department with so many years as a Deputy Chief experience. He pointed out that sometimes someone
with 25 to 30 years experience in the field working as a firefighter and Deputy Chief is better than
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someone who just goes to school to have a Masters degree in order to be a Fire Chief and move all around
the country. That could be better and felt education was always a good thing. In this case, he would
prefer to see a combination of those – if they have other qualifications they can put that forward.
Councilor Theken stated in Canton, MA, their Chief doesn’t have a Masters but has 25 years experience
in positions of progressive responsibility and a great deal of training which is probably the equivalent of a
degree.
Chief Dench thought a candidate should have had to have gone to the National Fire Academy and
become a Certified Fire Officer. He believed that would be a good choice. He noted this was something
many firefighters had been working towards, especially when they get to the rank of Deputy Chief feeling
this would make it a bit easier for those firefighters to view their chances to be more reasonable, say if
they were in need of just a few more classes to be eligible.
Councilor Tobey asked how many Deputy Chiefs have that certification in the Department.
Chief Dench stated he wasn’t sure but that they have one who has a Masters but didn’t know who had
National Fire Academy certification and would have to check.
Councilor Tobey emphasized that this was “not a notion to exclude”.
Chief Dench expressed to the Committee that whatever degree they wanted to use as a qualifier, if they
used a Masters degree, he urged them to insert language, “or a equivalent of training, education and
experience which would provide the knowledge, skills and abilities to perform the duties.
Councilor Theken noted her appreciation of the use of the National Fire Academy as a qualifier.
Chief Dench stated they could say a candidate would have to have a Fire Officer II.
Councilor Tobey stated if it means only one in-house candidate is that something they want to have. He
felt by using “equivalent” of Fire Officer II, it would preclude exclusion.
Draft Language 8-17 Selection of Fire Chief; qualifications.
The Fire Chief shall be selected by the Mayor and shall have the following minimum qualifications:
(a) The Fire Chief shall be a fire safety professional with a minimum of 15 years experience in
federal, state, country, municipal or military firefighting, no less than five of which shall be in a
progressively responsible fire safety management position;
(b) The Fire Chief shall have Masters degree
(c) Preference shall be given to candidates who have the following:
i)

experience in a multi-lingual and multi-cultural urban fire safety environment from
municipalities with a population of 30,000 or more residents, possess managerial experience
in a similar structure as the Gloucester Fire Department,

ii) bilingual, with the second language reflecting the linguistic diversity of the citizens of
Gloucester,
iii) possess a minimum rank of Deputy Chief or higher for a minimum of three years in a fire
fighting environment.
iv) a nationally recognized fire leadership programs.
v) financial management, innovations in fire operations, and information technology as it
pertains to fire safety;
vi) labor relations, community relations, mediation and facilitation skills; and including staff
development, training.
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Councilor Mulcahey noted (c) i) states “a nationally recognized fire leadership program”.
Chief Dench confirmed that would be the National Fire Academy as opposed to the State Academy
which a lot of firefighters have gone to.
Councilor Theken asked how many years experience would be the equivalent, noting in 8-17 (b) that the
candidate would possess a minimum rank of Deputy Chief or higher for a minimum of three years in a
firefighting environment, besides a Masters degree. “Preference shall be given to them”. They need to
make sure that whatever is in (b) co-exists with (c).
Councilor Tobey asked the Chief how he felt if they made (b) simply read, “The Fire Chief shall have an
Associates Degree” (a) requires a minimum of 15 years and (c) speaks to the additional things that would
be the basis of preference which the Chief assented.
Councilor Mulcahey summed up that “The Fire Chief shall have an Associates Degree in Fire Science or
in related fields.
Chief Dench also added they should have between three and five years in a management position so if
they wanted to go to five years, he would be in agreement, which he thought five years was reasonable
having been a Deputy Chief to move up into a Chief’s position.
Councilor Theken stated (a) stays the same; (b) changes Masters Degree to Associates degree in Fire
Sciences or related field; (c) would say possess a minimum rank of Deputy Chief or higher for a
minimum of three years in a firefighting environment. She then said, (c) i) should be all in (b).
Councilor Tobey stated then (b) reads “the Fire Chief shall have an Associates Degree in Fire Sciences
or related field and hold a minimum rank of Deputy Chief or higher for a minimum of three years in a fire
fighting environment.” (c) i) is removed and ii) through iv) is renumbered.
Chief Dench reconfirmed that the newly numbered (c) i) would state the National Fire Academy.
Councilor Mulcahey questioned as to whether they wanted to put in National and/or State Fire
Academy.
Chief Dench didn’t think they wanted to do and/or, but rather do them separately as they could say if
you’ve gone through the State Fire Academy, you’ve gotten points; if you go through the National Fire
Academy, you get even more points.
Councilor Theken thought that would be for the selection committee to determine.
Chief Dench thought it gives a candidate an edge if they’ve gone to the National Academy as opposed to
the State Academy. They may get a nod from the selection committee, that this candidate is serious to be
a Fire Chief. He also added one item that was not addressed at all in the draft ordinance language was
that a Fire Chief should have Emergency Medical Service (EMS) experience. Sixty percent of their
business is now EMS. He thought it was very important that it should be mandatory for a Fire Chief to
have had some type of managerial experience in EMS.
Mr. Duggan stated they have to be trained annually with EMS.
Chief Dench stated he’s been in EMS for 32 years as an EMT. He’s learned much more in the last year
and a half in a managerial position in dealing with EMS; all the licenses, rules and regulations that have to
be complied with; and believed it was important, which the Committee then had added to 8-17(a) after the
words “…fire safety management” to read, “…no less than five of which shall be in a progressively
responsible fire safety management and emergency medical services position.”
Acting Mayor Hardy asked in general if the Chiefs continue their education also once they get to the
“pinnacle”.
Chief Dench stated “absolutely”; there is certain training that is done annually to keep his EMT
certification, for instance.
Acting Mayor Hardy asked if they should make that a qualification for a candidate to require they
continue their education.
Councilor Mulcahey suggested that in the Chief position; they’re learning new things every day. Much
of the education is on the job.
Chief Dench stated if they’ve gone through the candidates and pick someone they think is good for the
City, he hoped they would have seen a desire in that person of a desire to better themselves, willing to
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continue their education. They take courses all the time; management courses; people-skills courses. It is
continuous throughout a career. He would hope the selection committee would see that in a candidate.
To say it is required, he thought if a chosen candidate was in a Chief’s position for three years; if they’re
in it to hang on for only one term of a contract, they’d know. They’ll be judged every three years (length
of contract); and if not fulfilling expectations, then they would be gone. Most would want to continue
their education.
Councilor Mulcahey asked how many firefighters in the Department are bilingual.
Chief Dench didn’t believe any of the Deputy Chiefs are truly bilingual. If a candidate is, that is great;
but in 32 years he saw only two instances where they needed a translator. He cautioned that the
Portuguese spoken by a Brazilian was not the same as someone from the Azores. There are plenty of
interpreters in Gloucester and didn’t see this as an important criteria.
Councilor Mulcahey thought an EMT who was bilingual would be an asset.
Chief Dench would rather see that the City put money into someone coming into the Fire Department to
teach them the main three languages and to give them basics to communicate in emergency situations. He
would want to see it on a basic level and not an urgent requirement for a Chief.
Councilor Theken agreed with the Chief and thought money for a program of training like that for the
Fire Department would be very beneficial.
Mr. Duggan noted 8-18 a, (v) “two sworn officers” should be “two sworn Firefighters.” He noted the
Emergency Management Director (EMD) is for the whole City.
Councilor Theken asked the Administration to put out a letter to the hospitals naming the City’s
Emergency Management Director with contact information as well as the chain of command.
Chief Dench responded at this time they’re supposed to be in place if there is a City-wide emergency.
The night of the blackout, he and the EMD (Deputy Chief Miles Schlichte) worked together; and that it
appeared the hospital wasn’t on their list. This is something that the EMD is working on the plan for the
City now and will take a little while to get it all put together appropriately. He learned in going to
meetings the hospital has a good system in place when there is an emergency. They need to coordinate
with them.
Councilor Theken congratulated Chief Dench on a fine job to date and has the respect of his men.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances
& Administrative Committee voted 3 in favor, 0 opposed to recommend to the City Council to
Amend the Gloucester Code of Ordinances, Article II. Fire Department, Chapter 8 Fire
Department, Article II Fire Department as follows:

Chapter 8 FIRE
ARTICLE II. FIRE DEPARTMENT
Amend Article II Fire Department as follows:
Delete sections:
8-16 Composition
8-17 Appointments
Add and replace with the following:
8-16 Fire Chief
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a) The Mayor shall appoint the Fire Chief who shall hold the office for a term of three
years. The appointment of the Fire Chief shall be subject to confirmation by the City
Council as provided in section 2-10 of the charter. The Fire Chief is exempt from the
provisions of chapter 31 of the General Laws.
b) Within thirty days of the position of the Fire Chief being declared vacant, the
Mayor shall appoint a temporary Fire Chief who shall serve until a permanent chief is
selected in accordance with the provisions hereof.
8-17 Selection of Fire Chief; qualifications.
The Fire Chief shall be selected by the Mayor and shall have the following minimum
qualifications:
(a) The Fire Chief shall be a fire safety professional with a minimum of 15 years
experience in federal, state, county, municipal or military firefighting, no less than
five of which shall be in a progressively responsible fire safety management and
emergency medical services position;
(b) The Fire Chief shall have an Associates Degree in Fire Sciences or related field
and hold a minimum rank of Deputy Chief or higher for a minimum of three years
in a fire fighting environment;
(c) Preference shall be given to candidates who have experience with the following:
i)

certification from the National Fire Academy Executive Officer
Program;

ii)

financial management, innovations in fire operations, and information
technology as it pertains to fire safety;

iii)

labor relations, community relations, mediation and facilitation skills;
and including staff development and training.

(d) Preference may also be given to candidates who have experience with the
following:
i)

in a multi-lingual and multi-cultural urban fire safety environment
from municipalities with a population of 30,000 or more residents,
possess managerial experience in a similar structure as the Gloucester
Fire Department,

ii)

bilingual, with the second language reflecting the linguistic diversity
of the citizens of Gloucester.

8-18 Selection of Fire Chief; Manner of Appointment.
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(a) The candidates for Fire Chief shall be reviewed by a selection committee
consisting of the following individuals:
(i)
(ii)
(iii)

(iv)

(v)
(vi)

The Personnel Director, who shall serve as the Chair of the Selection
Committee;
One member of the City Council to be appointed by the President of
the City Council;
Two members of the general public to be appointed by the President
of the City Council, with at least one of said members being a
representative of the city's socioeconomic and racial and ethnic
segments;
Two members of the general public to be appointed by the Mayor
with at least one of said members being a representative of the City's
socioeconomic and racial and ethnic segments;
Two sworn firefighters of the Gloucester Fire Department to be
elected by the union representing members of the Fire Department.
A public safety official appointed by the Mayor, who shall be the
Emergency Management Director if such position exists at that time.

The Mayor may appoint appropriate support personnel to facilitate the operations
of the selection committee.
(b) In consultation with the selection committee and the purchasing agent, the
Mayor shall select a qualified recruitment and assessment consultant to analyze
candidates for Fire Chief. After consultation with members of the public at
community meetings, the consultant shall develop selection criteria; recruit
qualified candidates; and select the most qualified candidates which shall be no
more than seven or less than three who shall be considered finalists and administer
the selection process to these candidates. The process shall consist of, without
limitation, a written exam, a professional assessment center and a psychological
evaluation.
(c) The Selection Committee shall hold public interviews of the finalists. The
Committee shall vote a list of no more than five and no less than three unranked
qualified candidates for Fire Chief and shall submit such list to the Mayor. All votes
taken by the Selection Committee shall be by majority vote of those present. If the
Selection Committee determines that there are fewer than three candidates for Fire
Chief, the Selection Committee shall nonetheless send the names of the candidate(s)
to the Mayor. The Mayor may choose to commence a new selection process if the
Selection Committee submits a list of fewer than three candidates or for any other
reason designated in writing.
(d) The Mayor shall appoint a candidate from the list, subject to confirmation of the
City Council. Prior to confirmation, the City Council shall be provided with a copy
of the contract negotiated with the candidate selected by the Mayor. The contract
may not be subsequently amended without the approval of the City Council. The
term of the contract shall be three years. The Mayor may reappoint said Chief for
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subsequent contractual terms of three (3) years subject to City Council
confirmation.
(e) Upon such time as the Mayor shall become aware of a vacancy in the office of
Fire Chief, the Mayor shall within a reasonable period of time notify the City
Council that a vacancy has occurred. The Mayor shall thereafter commence the
process to fill the vacancy, in the manner prescribed herein.
8-19 Powers and duties of Fire Chief
The Fire Chief shall manage the Fire Department. He/she shall be responsible for the
discipline and efficiency of the department. He/she shall have control of the
department, its officers and members, the care of the fire stations, the care and custody
of all the property of the department and shall keep a record of its business.
8-20 Composition
The Fire Department shall consist of the Fire Chief, who is not subject to the civil
service laws, and as many deputy Fire Chiefs, captains, mechanics, inspectors and
firefighters subject to the civil service laws in such numbers as are provided by contract
and approved by the City Council. The department may also include supporting
administrative staff.
Delete subsection 8-18(a) and replace with the following:
8-21 Qualifications and appointment of firefighters
(a) The Mayor shall have the power to appoint all firefighters who shall hold their
office at the discretion of the Mayor subject to the laws pertaining to civil service and to
the collective bargaining agreement. The Fire Chief is exempt from civil service laws
and the terms of the collective bargaining agreement. All firefighters are required to be
citizens of the United States and within nine months of his/her appointment, to reside
within 15 miles of the limits of the City of Gloucester as required by chapter 41 section
99A of the General Laws.
Subsections 8-18 (b) and (c) shall remain in effect and be renumbered as 8-21 (b) and
(c).
Consecutively renumber the remainder of Article II Fire Department as follows:
8-22 Physical examination of firefighters
8-23 Appointees must signify willingness to obey rules
8-24 Firefighters to have motor vehicle license
8-25 Military substitutes
8-26 Fire chief to act as forest warden
8-27 Aid to other cities, towns or fire districts
8-28 Destruction of building to prevent spread of fire
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MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances
& Administration Committee voted 3 in favor, 0 opposed TO ADVERTISE FOR PUBLIC
HEARING the Amendment to the Gloucester Code of Ordinances, Article II. Fire Department,
Chapter 8 Fire Department.
Councilor Tobey stated as with the police ordinance the firefighters’ union should have a chance to
review the revised draft language; and that Chief Dench would forward the finalized draft language to
them.
2. CC2010-083 (Mulcahey) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re:
Vicinity of 4B Summit Street
This matter was continued to January 3, 2010.
3. CC2010-084 (Mulcahey/Curcuru) Review traffic flow and directions to alleviate congestion on
Washington Street
Councilor Mulcahey explained her order to the Committee that she wants a one way on Derby Street.
She wants to divert some traffic off of Washington Street. They will discuss this at the Traffic
Commission on Thursday, December 16, 2010.
Councilor Hardy noted the Community Development Department was reworking the Washington Street
corridor. They have spoken about the direction of traffic being changed into the City from Washington
Street. If they start with this order when spring comes for the determination on this corridor project, this
will allow for them to look at the whole picture. It depends on the Traffic Commission, Police and Fire as
to what the necessary changes would be. The State was telling them at one time to put in a traffic light.
This could be their way around this to divert traffic from Washington Street.
Councilor Theken thought eventually they will have to go out onto Washington Street. But it will just
make an easier flow. She felt Derby Street is not wide enough.
Councilor Mulcahey expressed her concern that Grove Street becomes very narrow at a certain point,
and there is a large blind spot.
Fire Chief Dench cautioned about the wording for Grove Street.
[Note: This matter is not yet taken up by the Traffic Commission.]
This matter was continued to January 3, 2011.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:09 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None,

CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, January 3, 2011 – 6:30 p.m.
1st Fl. Council Conference Room – City Hall
-- Minutes -Present: Chair, Councilor Sefatia Theken; Vice Chair, Councilor Ann Mulcahey; Councilor Bruce Tobey
Absent: None.
Also Present: Councilor Greg Verga; Linda T. Lowe
The meeting was called to order at 6:31 p.m.

Councilor Theken made note that she had received an email that Mark Cole would not be in attendance
this evening, but that they would still take up the matter of the proposed dog park and discuss other
aspects. On the matter of CC2010-068 (Hardy) related to Leonard Street was inadvertently left off the
agenda and that it would be taken up at the regularly scheduled meeting of the Committee on January 31,
2011.
A) CC2010-080 (Curcuru) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re:
Vicinity of 197 Washington Street (Cont’d from 11/29/10)
This matter will be continued to January 31, 2011.
B) CC2010-082 (Verga) Speed limit signs and “Slow Children” sign re: Fuller Street (Cont’d from
11/29/10)
Linda T. Lowe, City Clerk stated that records showed that in mid-September 2009 there were several
different speed limit matters that came before O&A: Woodward Avenue, Beach Road, Fuller Street and
Harrison Avenue. The Committee voted to approve the speed limits for these streets as requested and to
be forwarded to the Police Department for a traffic study. It went before the City Council September 21,
2009 for a vote. The Council voted to adopt the recommendations for these streets and to await the
receipt of State approval. Her office received traffic studies on Beach Road and Harrison Avenue during
2010, and forwarded them recently to the State for their approval. To her knowledge Woodward Avenue
and Fuller Street never had the traffic studies done; and there’s been no word as to their status from the
Police Department although studies were requested. She reiterated the votes had been taken all ready and
that the Committee did not need to vote on the matter now. She suggested another reminder be sent to the
Police Department.
Councilor Verga stated this is on a parallel track at B&F noting their minutes from their last regularly
scheduled meeting they discussed trying to find funds for the Police Department to buy some traffic speed
study equipment. The minutes indicate the entire Committee was behind it for the Chief to go ahead and
find the funds. It was about $5,000.00 for purchase of the appropriate electronic equipment. Chief Lane
related the equipment saves tying up a police officer all day doing a study and that it produces a more
realistic study in that people don’t slow down when they see the cruiser. He knew that the speed study
request had been heard and that the Police Department was trying to find the funds for this in the
department’s next budget.
Councilor Tobey recalled some time ago they had to get speed limit signage on Dory Road [in Blackburn
Industrial Park] and that Joe Orange called people and stepped in to do the speed study. He suggested
perhaps Mr. Orange would volunteer to do a traffic study again. He recalled also that Mr. Orange is a
constable and thought the Clerk’s office could follow up and see if he’d volunteer to do it as he was a
very community spirited individual.
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Councilor Theken asked that an inquiry as to the status of this speed study be made to the Police Chief
and that the City Clerk inquire if Mr. Orange was willing to undertake a traffic study once again. On
inquiry by Councilor Verga, she reminded him he did not need a vote of the Committee to have a “Slow
Children” sign posted on Fuller Street, that it was a matter of submitting it through the “Requests to the
Mayor”, which Councilor Verga confirmed that it had.
C) Memorandum from Operations Manager-DPW re: rules and regulations for proposed dog park
In the City of Gloucester (Cont’d from 11/29/2010)
Councilor Theken acknowledged the receipt of an email forwarded by Councilor Verga from Glen
Bresnahan, 514 Essex Avenue regarding questions of the parking, and funding for maintenance and
upkeep for the proposed dog park. Also, the Councilor mentioned that an email was received from
Councilor Hardy stating that Councilors Curcuru and Verga have yet to organize a meeting of abutters to
Stage Fort Park as they did not have a specific site recommendation for the proposed dog park yet. Once
they did, they would then be able to move forward with their joint ward meeting with the abutters to the
proposed site. She further asked that the Committee receive information from Jeff Towne and Suzanne
Egan on the liability insurance, assuring that the dog park would be covered under the City’s insurance
policy and what that coverage would consist of and from Suzanne Egan concerning liability in general.
Councilor Tobey recalled that not only did Councilor Theken ask for Attorney Egan’s guidance on the
liability, but that he believed they’d not received anything from the CFO on insurance, which Councilor
Theken confirmed they’d not received anything; and the Councilor asked that to be highlighted to
Attorney Egan and Mr. Towne.
Dana Jorgensson, Clerk of Committees informed the Committee that General Counsel, the CFO, Mr.
Hale and Mr. Cole as well, were sent an email reminding them of the items the Committee required
information on from their November 29, 2010 meeting to be made available for this meeting.
Councilor Theken requested to once again email all concerned that the Committee was still looking for
this information.
Councilor Theken noting that the Committee had received none of the requested information to date, she
explained Mr. Hale had to make his recommendation for the site of the dog park and to submit it through
the Mayor. They are assuming it is a site at Stage Fort Park; but they need official notification of the site.
Since they have nothing ‘official’, it was counterproductive for the Councilors have their ward meeting
(referring to Councilors Curcuru and Verga, Wards 3 and 5 respectively). Furthermore, if the site is on
City property and someone is injured at the off leash dog park, the City is liable.
Judy Masciarelli, dog park proponent stated when she spoke to Mark Cole after the last meeting she was
informed that the DPW would be forwarding a site recommendation.
Councilor Tobey believed they’d have better feedback on concerns when it is focused on location.
Ms. Masciarelli asked if the current City liability insurance covered the dog park.
Councilor Mulcahey noted that the proposed rules say that the dog owner is responsible for any injury
caused by their animal.
Ms. Lowe responded that the statement in the rules was not necessarily sufficient. While the rules say
that the owner is responsible, they need to go back to the insurance company advising what they intend to
do on City property and would the insurer then cover it; and if they would, at what cost. Further, any
time you have anything on public property where you change the use on the property or you add
distinctive functions to that property, it would be unwise to not go back to the insurance company to be
sure of appropriate liability coverage.
Councilor Mulcahey referring to the regulations under parking noted a discrepancy between the times
the park is open and the times for the parking lot was not in sync.
Councilor Tobey stated this was supposed to go to General Counsel for correct language on the rules and
regulations.
Ms. Lowe confirmed there was supposed to be a meeting between Mr. Cole and Attorney Egan adding
she knew Police Chief Lane and Mr. Levie, Animal Control Officer did meet to discuss the dog park
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regulations as the Dog Officer had advised the Clerk of the meeting.
Ms. Masciarelli referring to the discrepancies on parking that the police open the parking lot at 8 a.m.
and lock it at 9 p.m. seasonally. The park itself is open from 6 p.m. to 10 p.m. You can park in the
Visitor’s Center or in the Little League field.
Councilor Theken stated there was concern regarding the parking by dog owners’ intent on using the
dog park at the Little League field and that there may need to be something worked out seasonally. It is
an opportunity to discuss this further collegially. She believed once they know exactly where the
proposed dog park will be located which is their “#1 priority”, the Committee can move forward with all
the other issues such as parking, rules and regulations, etc.
Councilor Tobey added that these items need to be worked out by City staff so that it comes back to the
Committee resolved and encouraged Ms. Masciarelli to do what she can to move matters forward as well.
Councilor Theken directed the Clerk of Committees to remind the DPW Director, Mike Hale; DPW
Operations Manager, Mark Cole; and Suzanne Egan, General Counsel as well as Jeff Towne, CFO what
is needed from them before their next meeting in order to move forward with the dog park. She asked
they provide this information to the Committee as soon as possible for the Committee’s consideration, as
had been already requested at the November 29, 2010 meeting of O&A [as follows]:
A) A specific site recommended by the DPW Director be made and forwarded through Mayor’s
Report;
B) The materials referred to the O&A Committee from the November 23, 2010 City Council
meeting regarding dog park rules be converted into regulatory language through a meeting with
Mark Cole, DPW Operations Manager, and Suzanne Egan, General Counsel;
C) That the CFO be requested to obtain information from the City’s existing insurance company if
the liability insurance will extend to a dog park and that Attorney Egan provide guidance on the
extent of the City’s existing liability as to how it will extend to a dog park.
Once the above is obtained by the Committee and reviewed at their January 31, 2011 meeting
Ward 3 & 5 Councilors (Curcuru and Verga) can then reach out to the abutters of the proposed
site assumed to be in Stage Fort Park.
[Note: Chief Lane and Jamie Levie did not arrive to participate in the above discussion.]
This matter is continued to January 31, 2011.
D) CC2010-083 (Mulcahey) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re:
Vicinity of 4B Summit Street (Cont’d to January 31, 2011)
This matter is continued to January 31, 2011.
E) CC2010-084 (Mulcahey/Curcuru) Review traffic flow and directions to alleviate congestion on
Washington Street (Cont’d to January 31, 2011)
This matter is continued to January 31, 2011.
Ms. Lowe mentioned that in the minutes of the November 29, 2010 meeting minutes of O&A there were
errors noted on page 10 of 12. In the motion passed by the Committee for the items required to move
forward on the dog park issue, “Ward 4” should read “Ward 3”. Under Item #5 CC2010-082 (Verga)
Speed limit signs and “Slow Children” sign re: Fuller Street (TBC to 12/13/10), the comment by
Councilor Verga reads “…put submitted 2005” and should have read…”order submitted in 2009”.
By unanimous consent the Committee approved the change to page 10 of 12 as stated above of the
November 29, 2010 Ordinances & Administration Committee minutes.
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Councilor Theken asked that a letter be sent to former City Councilors Ab Khambaty and Jeff Worthley,
who had graciously volunteered to assist in the review of the City Charter, to let the City Clerk know if
they are still interested in embarking on the Temporary Charter Task Force (TCTF) (under Charter §101(b). If they were willing, she would like them to meet with Ms. Lowe to begin that review.
Councilor Tobey suggested asking IT Director, Mike Wells to post on the City’s website a request for
interested volunteers to join the TCTF, to contact the City Clerk’s office and also provide a summation of
the duties of that review as well as the link to the charter itself. He also suggested that a deadline may be
appropriate for the TCTF in order for it to be on the ballot for the election in November 2011.
Ms. Lowe stated not all changes to the charter need to be done by referendum. She believed, however
that any referendum needed those changes to be ready for the ballot several weeks in advance of the
November election, ideally no later than early fall.
Councilor Theken suggested June 30th as an appropriate deadline which the Committee agreed with,
noting that major changes were not anticipated.
Councilor Verga requested if they are putting something on the website that there be a link to the City
Charter so that citizens can see what it takes to make major changes.
Ms. Lowe stated she would write something to encompass the possible changes so that there is a way to
show what a citizen could expect in volunteering on a TCTF and what would require a Charter
Commission versus what a TCTF encompasses.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:01 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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CITY COUNCIL STANDING COMMITTEE
Planning & Development
Monday, December 6, 2010 – 7:00 p.m.
Kyrouz Auditorium – City Hall
Present: Chair, Councilor Joseph Ciolino; Vice Chair, Robert Whynott; Councilor Greg Verga
Absent: None.
Also Present: Councilor Paul McGeary; Councilor Ann Mulcahey; Councilor Bruce Tobey;
Attorney Suzanne Egan; Gregg Cademartori; Rick Noonan; Attorney Lisa Mead; Mac Bell
The meeting was called to order at 7:03 p.m. There was a quorum of the City Council.
[NOTE: The 12/01/10 P&D Meeting was postponed until 12/06/10 due to a City-wide power outage.]

1. Continued Business:
A) COM2010-026: Request from 1907 LLC and Pavilion Mercato LLC re: BirdsEye Mixed Use
Overlay District (“BMOD”) Zoning Proposal (Rezoning #2010-003) (Cont’d from 11/17/2010)
Councilor Ciolino stated there will be a review of the [zoning] process [before the Committee] and tie it
all together this evening; with no public comment but offered that there would be an opportunity for
comment at the City Council public hearing on this matter. For the record, he clarified a statement he
made at the last regularly scheduled P&D Committee meeting that at no time were there any closed door
meetings with the P&D Committee taken place amongst them or with the applicant. The overlay
amendment to be discussed this evening was a result of a request he made to Suzanne Egan, General
Counsel, to write an amendment that allows for mixed uses through a special permit. Tonight they would
discuss and compare the Birdseye Planned Unit Development (PUD) overlay, the Planning Board
recommendations and the mixed use overlay district and then make recommendations to the City Council.
Attorney Lisa Mead, representing the applicant, Pavilion Mercato LLC stated at the last P&D
Committee meeting they had received a copy of the revisions as proposed by the P&D Committee and
asked for time to review it as to how it related to the original proposal from the proponent and the
Planning Board recommendations. Upon the Birdseye team review they made a direct (a five-page
comparison submitted and on file), side-by-side comparison of what was submitted by the proponent in
its last draft form presented at the last P&D meeting of 11/12/10; and the City Council draft. She
expressed her concern from a zoning amendment perspective was that she believed that what was being
proposed by P&D is so different in “fundamental” character, identity that it was a new zoning amendment
and not a change in what was proposed by the applicant. Their hope was to go through what the City
Council proposed and what the proponent had last provided and speak to those parts that are the same and
those that are different and try to work on those differences.
She made note of the purposes Section 5.25.1 was in keeping with what they proposed and reflects
changes suggested by the Planning Board. The 5.25.2, the Overlay District itself, map establishment and
applicability are the same or similar, and she felt in “conformance” with the Planning Board
recommendation. In 5.25.3, the Uses, she felt there was a significant difference “in some respects”. The
Committee allows in their zoning in the P&D proposal all uses allowed by right to be allowed in the
overlay district. Based upon the Planning Board recommendation, there were some uses allowed in the
underlying district which wouldn’t be appropriate for an overlay district because they were “incongruent”
uses proposed. They omitted and disallowed certain uses that would be allowed by right. They also made
other uses, given the density being requested, allowed by special permit and in addition those allowed by
right that would be “congruent” to be continued.
The new special permit uses are the same except for the omission of the live/work concept, which she
contended was at the “heart” of what their proposal is; the idea that there can be different kinds of
housing allowed in this district is “significantly important” as they are trying to use space differently,
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“You can’t just say everybody is going to live in something that might be 1500 sq. ft. or 1000 sq. ft. when
in fact you may have a live/work space where the live space is 500 sq. ft. or 700 sq. ft.” The idea was to
allow some flexibility, feeling that was a “significant difference”. The requirements for residential uses,
Section 5.25.3.3 is “essentially the same” as proposed by the proponent, the covenant and affordability;
the prohibited uses were the same except for what she had previously commented on, those things
incongruent with the proposed overlay district. She gave the example of a contractor’s yard would not be
allowed because it would not be congruent with the mixed use approach that was provided. She believed
that those kinds of uses, a drive-through facility as an example, the Planning Board also recommended be
“culled out” of the by right uses.
The dimensional requirements, she added, the draft of the P&D Committee proposal dated 11/22/2010,
the P&D Committee “strives to adopt” the dimensional requirements of the Central Business (CB) district
for residential uses which in a mixed use project would apply the most restrictive of those dimensional
requirements namely multi-family housing according to the zoning ordinance. It would require
significantly increased setbacks, given the height, “even under the P&D requirement”. The density as
expressed in the multi-family dimensional table requirement in the CB district would “drastically” change
what was proposed on the project before. Her comparison table shows the height in the recent draft of the
proponent’s proposal was 76 feet at the ground level which was measured in accordance with the zoning
ordinance. The proposal was 69 feet from P&D which significantly reduces the floor area issue.
The proponent provides for tiered development of the site with the setbacks as required in a
Marine/Industrial (MI) district which would be limited by the requirements in the design that there are
pedestrian access, view corridors, and “things of that nature”. P&D Committee requirements would apply
the setbacks of the CB district and maximum height in the CB district on a multi-family project is 30 ft.
There is an exception, which she felt the language needed work in Section 5.25.4.1 that says, “The
dimensional requirements of the Central Business district (CB) shall be applicable, except for the
reconstruction of preexisting buildings may be reconstructed to the same form as previously existed.
Provided the new structure is within the same footprint, does not exceed the size of the existing footprint
of the preexisting building or conforms to the dimensional requirements, whichever is greater, twenty five
percent of the structure may have the same building height not to exceed 69 feet, unless otherwise
permitted by the special permit granting authority.” She thought based on their prior conversation, you
can rebuild on the same footprint to a height of 69 ft. for 25% of the building. There was conversation
that it was not really the intent of P&D Committee was but that you could move the footprint around the
site so long as it didn’t exceed the existing footprint. She didn’t feel it was clear in this.
Lastly, there was a “significant difference from what was proposed by the proponent”. With the design
criteria proposed, the P&D Committee and City Council have “significant control” over design of any
structure. The building height limitation is different. The density differences, if applying the CB district
depending on how many square feet a proposal is gets 40-64 housing or hotel units under the P&D
proposal “as opposed to” getting 150,000 sq. ft. – 180,000 sq. ft. of residential development in the project
of either hotel or multi-family under the proponent’s proposal. The building height limitation, she
thought the P&D proposal was not consistent with the Planning Board recommendations. Those
recommendations said that it can apply the special permit to exceed the height; but they understood the
need for additional height and should be some guidance provided in the zoning. The off street loading
and parking requirements are the same except the proponent’s proposal was more limiting than P&D’s
proposal. The proponent’s proposal requires all parking to be on site; and the P&D proposal allows them
to take advantage of the exception to use the municipal lots. The design criteria and the use requirements,
the proponent proposed that there needed to be a 25%/75% mix on site; that there needs to be at least 25%
commercial and couldn’t exceed 75% residential. “You could go less than that;” but that it required a mix
of uses on site. That same requirement “doesn’t exist in the P&D proposal.” There could be either all
residential or all commercial. In the design criteria there are none in P&D proposal; and in the
proponent’s proposal there are “significant design criteria”. She explained the purpose was to provide
guidance to a developer as well as the City Council so that everyone knows what they would be judged on
when they submit a proposal, “so there is direction before a significant amount of money is spent.” The
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design criteria speaks about building design and location, landscaping, open space, pedestrian connection,
view corridors, and beach access. In all of those, the Planning Board’s recommendation thought the
language in the proponent’s first proposal was “too loose” and didn’t require enough “clear” direction to
any applicant; so that was changed to include “shall” and “will” as opposed to “if possible”. She felt the
biggest difference was the application process, the permitting process. P&D proposal used the existing
Major Project Special Permit by the City Council, site plan review by the Planning Board, and any special
permits from the City Council for waivers for the height and setbacks and density provisions in the event
the applicant requests for those to be waived. She again pointed out this was “significantly different from
the Master Plan and the PUD process; and “provides for a lot of questions on behalf of an applicant”
when they go before the City Council “not knowing whether or not” there are criteria that would allow
them to have greater height, less setbacks and more density. While those special permit provisions in the
City’s zoning ordinance and dimensional tables, an overlay district of this size, “it doesn’t provide any
guidance prior to an investment.” The permitting process presented was a PUD, which has a Master Plan
review process and then the special permit review process. She contended these were the proponent’s
issues; feeling they were significantly far apart in some aspects and others that are not. She further
contended there are two major areas that need work which she hoped they could work on them as it is
referred back to the City Council and the Planning Board to try and address the concerns of the P&D
Committee as well as the proponent of the zoning amendment.
Councilor Ciolino stated, “From the City’s point of view, what makes those three acres…the Birdseye
property, any more special than any other three acres in the CB or MI district that all this special
treatment needs to be applied;” and asked Attorney Mead for an explanation.
Attorney Mead responded she didn’t feel this was special treatment; that it was an adoption of a new
form of zoning. She suggested they only need to look at the Planning Board recommendations to
“justify” why one could look at an overlay district for this area. For the MI area, these particular parcels
are bordered on both sides by residential which is not the same in the rest of the district. There is no deep
water port from this parcel as opposed to most all of the rest of the MI district; as well as the
“significance” of the connections to the beach area also. It was pointed out in Fort rezoning studies and
other studies in the City that this is a unique area. She believed it was “not about this property but about
using the zoning to benefit the City to allow some development in a different way” than had been done in
the past. She didn’t know if that meant it was special treatment. She thought it meant they were using
“the tools that the statute” provided them.
Mac Bell, the proponent, showed pictures of the property at 33 Commercial Street from 1985 and listed
statistics on jobs from that time to present. He felt the Birdseye proposal was suggesting that they have
the opportunity to work together to create an “economic engine.” Their objective from the beginning was
to create a zoning consideration as allowed under the zoning laws by the Commonwealth for any parcel
two acres or greater to create vitality for commerce for downtown; to replenish the population downtown.
Their approach has been an open dialog towards scale. They proposed that they have clear cut boundaries
in order to invest significant amounts of money in reapplying to the special council permit process. They
hope to then talk about density, aesthetics and variety of opportunity or liability as the Council sees it.
Attorney Mead noted in the October 8th Planning Board memo to the Council, “The Board acknowledges
the testimony of the applicant that the property does not have deep water access, and is not subject to the
State’s Designated Port Area regulations and is flanked by existing residential and mixed uses.
Therefore, from a planning perspective evaluation of the zoning in the area is appropriate….” and
contended that was why they [the proponent] were appropriate to be there.
Councilor Ciolino asked that the area is going to be zoned MI with the overlay of the CB.
Mr. Cademartori stated, “That is not what was proposed. It would remain MI with some of the
dimensional tables for certain uses to be applied as overlay for that area as it is written.”
Councilor Ciolino then asked were those dimensional uses from the CB district and was CB the most
liberal.
Mr. Cademartori confirmed that; and CB was the highest density district, believing that was why it was
chosen, unless a new dimensional table was generated which he believed was included in the draft that
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wasn’t discussed that the applicant submitted at the second P&D meeting. There weren’t any dimensional
density standards in the PUD ordinance as proposed by the applicant. Not having one, what has been
proposed by the P&D Committee was to use the CB district.
Councilor Ciolino asked whether through the Special Council Permit a great deal of this could be done
through that permitting process.
Mr. Cademartori thought to be consistent with Planning Board recommendation which he felt sounded a
bit like it was being used both ways, their response was to a specific proposal that was in front of them.
However, at the same time what was impressed back to the applicant was additional specificity as to what
those design standards would mean. The Planning Board was supportive of being very specific about
what needs to be included in the proposal to gain a special permit. The special permitting process that the
City has allows the exploration of a lot of aspects of a project. Because of “the uniqueness of this area”
they were looking at and the density proposed, the applicant was very specific in what the community
benefits might be from a project. He thought some could be lost if left to a special permit process. He
further thought if they were going to introduce areas in an overlay form, there are usually some additional
standard of applicability. He clarified that he “wasn’t saying that either necessarily hits the mark”, but
that there was a lot of focus in the PUD ordinance on very specific attributes a project “might have to be
held to” or include that wasn’t necessarily stated in the general special permit process.
Attorney Suzanne Egan, City Solicitor, clarified one of the recommendations of the Planning Board
was that the zoning ordinance provides that any special permit application in this district go through the
major project review and also the site plan review. “Although the applicant states that there are no
specific requirements or view within this mixed use overlay district, what it does do is refer it back to the
major project review of the City Council under Section 5.8 and down to the site plan review.” One of the
issues the Planning Board had with the design criteria proposed was that it was vague. It said, “To the
extent that is feasible.” That was the criterion that was used. She explained instead of taking that
language out, she sent it back to the major project review and the site plan review that all other projects
within the City to this extent have to comply with. “It is in there.”
Councilor Ciolino asked for further clarification on the 69 ft. height and 25%
Mr. Cademartori thought it had been “accurately pointed out” that the PUD ordinance required a
percentage of commercial or industrial with some use that came from the underlying district, although he
noted there are some uses that are allowed in a CB district as well. That specific language is not in the
current ordinance. “It at least defined the maximum allowance of residential use. What was also missing
was a density standard. Seventy-Five percent couldn’t be equated to what that would mean in a project
given the density was defined by maximum building height and maximum lot coverage rather than what
was more typically done to standard of a quantity of “X” use based on lot area or percentage of lot area.”
The 69 ft. was a number that he wasn’t sure of the genesis; there has also been reaction whether that is
appropriate height. He noted there was a recommendation from the Planning Board that height needed to
be addressed “in any permutation” of an ordinance and that it probably wouldn’t be a project that would
be proposed to 40 ft. If they were considering different allowed uses in the area like hotel and residential,
how are they treated elsewhere in the community. In most areas, those uses are allowed. They’re also in
districts that are “complimented” by the allowance of height exception. That was a recommendation of
the Planning Board that it may be extended in “whatever form” of an ordinance at the time of the PUD
rather than dealing with a maximum height of 125 ft. The 69 ft. was something that came from the
“generation of this ordinance” as a way to be responsive that there needed to be some additional guidance
to be provided which came in the form of an allowance for the existing height of the building.
Councilor Ciolino stated the existing building has height of 69 feet at the tower.
Attorney Mead added “above sea level”. She clarified that the major projects review process and
submission process is similar to site plan review and talks about what has to be submitted and talks about
the information required as part of that submittal. Then there are the special permit criteria that are
general to the rest of the ordinance as opposed to design criteria which was what the proposal went
through; how the design happens; view corridors and pedestrian access. She contended that kind of
specificity was not in the current zoning ordinance and why there were significant differences between
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the design criteria and what was in the ordinance itself. In response to the Planning Board comments and
the document the P&D received at their last meeting, they went through and provided that specificity and
“removed the more general language and very clearly requires certain things that were by choice before.”
She thought it important to look at what was submitted; some the Planning Board concerns with not
enough specificity had been addressed in the review. She thought it was a matter of making sure it was
addressed in the ordinance.
Attorney Egan noted the Mixed Use Overlay District (MUOD). She noted the first change is the
purpose. In the Planning Board recommendation, it was noted that the purpose to provide investment
opportunities for the PUD overlay district was not necessarily appropriate for the zoning under the zoning
act. It was removed from the MUOD. It was also noted by the Planning Board that the purpose it states
is to provide a range of housing choices “for individuals and households of diverse incomes”. Within the
PUD overlay district are requirements for inclusionary zoning which was not applicable and put it back
into the overlay district to make sure they kept that purpose in and put in the inclusionary zoning
provision. There were a couple of issues the Planning Board had with definitions that were provided in
the PUD overlay district. The first was an issue with the live/work residences. The Board was concerned
about monitoring with regards to the definition of a live/work residence in order to meet that
qualification; there was a question as to how that would be enforced. She clarified that part of the
definition was to live within the PUD district but that would require somebody in the City to enforce it “to
knock on doors to ask people if they were working in order to make sure they complied with that.” It was
deleted. Within the City’s zoning ordinance there is a provision for home occupation; and that is
applicable to this overlay district, “if there was an interest or if one of the uses within the district is your
work place and your home”. One could get the occupation permit as opposed to a live/work residence
which was “essentially unenforceable provision.” The second issue was with regard to the definition of
retenanting and reconstruction or renovation. The Planning Board found it difficult to also provide
permitting on that because those were terms that were not very well defined and was also deleted. If there
is a provision in the MUOD which provides for the special permit process within the zoning ordinance
that is applicable to this district as well as to others. There is also the dimension table, Section 5.25.4.1,
which provides for that. The ability, which was one of the sentences Attorney Mead questioned, it is the
ability for a new structure to be reconstructed within the same footprint as it existed provided it doesn’t
exceed the footprint (the size). That allows for making sure the building could be reconstructed but not
requiring it to be in the same position on the site; there is the ability to reconstruct a building that the
design may be more beneficial for the site. They require everything now to be within the same footprint;
to “maybe switch it out” and face the ocean. As long as it is the same size it can be reconstructed which
is different from the “vague provisions” of the PUD ordinance. The Planning Board also recommended
that any new uses should have dimensional and density requirements standards as all other uses in the
zoning ordinances. Which was why, she felt, the CB, the City’s most dense district allowed in the City,
instead of creating a new district, she went to the density requirements in the CB in an attempt to meet the
Planning Board’s concerns. The Board’s concern as to whether or not the overlay district was applicable
to other areas, they did not recommend it should be applicable to other areas.
The Planning Board also looked at the use clusters and the notion of retenanting which allowed for uses to
be changed within the PUD without any review of any special permitting authority; they recommended
against those mixed use clusters. In the MUOD, all the mixed use clusters were removed and the ability
to change a use without review was also removed. The MUOD brings it back to the existing zoning rate
that they have that all other properties within the City must comply with. The Planning Board had an
issue with regard to the design criteria and recommended that site plan review and the major project
review be applicable to this district which she stated was in there.
With regard to height, the Board recommended that the height exception language be included in the
overlay district and is in the proposed ordinance; there was some issue and acknowledging that the
existing building has a 69 ft. tower and 25% of the building to go up to 69 ft. There is a provision in this
ordinance that states that provided the preexisting building went up to 69 ft.; if another building on the lot
was reconstructed, they would not also be allowed to go up to 69 ft. The off street parking didn’t have a
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recommendation except to note that the proposed PUD did not allow them to comply with Section 4.1 and
was taken out. The proposed PUD allowed for a 15 year time period from when the Master Plan was
approved and the filing of a special permit. The Board felt it was too long. That was changed by having
the same criteria as they have for all special permits which must be exercised within two years. There is
no special provision for this district; the special permitting provisions apply. She noted the site design
criteria in the PUD, and was not in the MUOD proposal such as the view corridors. One of the issues
with the site design criteria was the Board found it needed to be stronger. She thought the purposes of the
MUOD still say to provide view corridors. She questioned the definition of a “view corridor”. It was
never defined and stated it “essentially defined a window from the street to the ocean.” Within the City’s
site plan review process, they can look at it then which is part of the ordinance, and didn’t feel anything
further needed to be added in a zoning ordinance on it. She tried to simplify it as asked by the P&D
Committee and to look at the Planning Board’s recommendation and “pull out pieces” that seemed
relevant and consistent with the Planning Board recommendation.
Attorney Mead expressed concern of skipping “a whole step.” They received the initial response from
P&D and understood that despite their asking for a simpler document they got a longer document; but
within their document there were a number of items that were addressed that Attorney Egan raised,
which, following a long meeting that she had with the City Solicitor prior to the last P&D Committee
meeting, she made “a number” of changes. She gave the example that the document they received on
November 12th eliminated use clusters; redefined the retenanting and reconstruction; it defined view
corridors and what was required; it defined what pedestrian corridors were and what was required. It
applied the inclusionary zoning requirements. It made reference to lowlands requirements as the Planning
Board recommendation required. As the Board recommended and acknowledged the criteria they wanted
included from the major site plan review, she contended they had already agreed to and submitted in the
prior draft. While they didn’t include the site plan review, in concept, it is part of the master plan and
PUD review process. They included the major project review criteria and submission requirements.
She went back to a number of items Attorney Egan pointed out, which she stated had been included in
their last draft in much greater detail, making for a longer document, than had been required previously.
She didn’t think they were very far apart. She reiterated that the two major areas of concern have to do
with the dimension table which she thought if they included it within the overlay district; it will make
clearer to all. She explained they are looking for in this zoning, they think that would be a good tool to
have a “clear expectation” of what can be reviewed and what should be submitted, “as opposed to saying
the general requirements of view corridor and this is what you should submit which flies in the face of the
argument of the Planning Board and Attorney Egan’s saying it is too general.” She felt they defined it,
making it very clear and didn’t think they’re that far apart; that dimensional table should be in there, an
item to be discussed; and then similarly on the review process whether it is a PUD process or the site plan
review or the major project review. “They are significant and do provide major changes to the zoning.”
She didn’t think that they’re “that far off” on the rest because the last draft they submitted addressed all of
those items.
Attorney Egan stated the P&D Committee asked for a more simplified version; and the Planning Board
also recommended any zoning district have a special permit criterion in it. Although this property is
unique to a certain extent, she believed it was not so unique that having a completely different set of
zoning criteria of any other property in the City. They have had mixed use projects, noting the shopping
plaza, Gloucester Crossing, and development in the City often, under the City’s zoning ordinances. They
have major project review, site plan review, a special permit granting authority. She explained what she
did, taking elements from P&D and the Planning Board recommendations, was to come up with a
proposal that can go forward consistent with the City’s zoning ordinances. She found the PUD drafts to
be lengthy and “very unique” to that parcel which raised some concerns for her.
Councilor Ciolino asked with the proposal in front of P&D did she think she could defend it if it went to
court.
Attorney Egan stated “yes”. She also addressed Attorney Mead’s statement that the applicant thinks that
what is before P&D was so different from what was proposed originally and advertised originally and was
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not the same zoning. She didn’t think that was correct. She felt the process that a zoning amendment
goes through “is a fluid process”. There is a review by the Planning Board with recommendations; a
review by the City Council by way of public hearing with public input and with the applicant’s input.
Within that process a zoning amendment changes. That process is set forth in the statute. In the case law,
it provides that abutters or property owners have notice of what the zoning could change to; then that
notice is sufficient from the original submittal. As example, say there is a proposal to change something
to residential and that is what is noticed. In the process instead of allowing residential use, a gas station is
allowed. The court in that instance says it is so different from what is originally proposed, it would have
to start [the process] over. What is before P&D that evening is nothing different here; it “just changes”
the permitting process and the uses allowed and also restricts to a large degree the dimensional
requirements and review process. “What is before the Committee is consistent with what was originally
proposed and noticed” and thought they were fine with that.
Councilor Whynott asked if the document that they have before them from Attorney Egan could be
voted as is by the City Council and is defensible.
Attorney Egan stated “yes”.
Councilor Verga confirmed the document they were referring to was “Mixed Use overlay District” dated
stamped 1:21 p.m. November 17, 2010, four pages.
Attorney Egan stated that there was a version that was dated November 22, 2010 (distributed to the
Committee just prior to their arrival). She noted after the last P&D meeting, the Committee requested she
and Mr. Cademartori and Attorney Mead meet to discuss the proposed ordinance. The 11/22/10 four page
document was [produced] after that discussion. There were some issues regarding the rebuilding of
buildings to preexisting structures. That language was changed; noting the height changing from 76 Ft. to
69 ft.
Councilor Whynott understood the issue regarding the 69 ft. with 25% but noted other heights; and
asked if it was 40 ft. and then 25% at 69 ft. They would have to come back if they wished to do anything
“other than that”.
Attorney Egan stated the Councilor was correct. They have to comply with existing height requirements
of the MI or CB district. There is a provision for this, special exception for the height; within that special
permitting process if there is a project put forward requiring additional height and the criteria is met, then
the special permit granting authority can allow that. Anything different they want to change later on that
doesn’t conform to that has to come back to the special permit granting authority, the City Council, in
order to change it.
Councilor Ciolino stated there is a building that exists now with “a bit of grandfathering going on”; and
the tower is 69 ft.
Attorney Mead stated she “totally disagrees with Attorney Egan” that this document presented to P&D
was a “natural outcome, a progression, of what is submitted.” She thought, quoting a zoning case, “it
alters the fundamental character, identity of the original amendment” of what it was in the following areas
than what was originally proposed: It doesn’t require a percentage or mixed use on the site even though it
is called Mixed Use Overlay District. The density and number of units that can be put on a site are
significantly different. The dimensional controls are significantly different. She suggested that Section
5.5.25.4.1 was “incredibly vague and needs to be worked on”. She didn’t think “it said if you were a
person off the street picking this document up so long as you build the same footprint you can move it
around the site. It doesn’t say that; it is not clear.” She noted the height requirement because they have to
apply the MI district is 30 ft., not 40 ft. with the addition because they apply the most restrictive height
which is in the multi-family in the CB which is 30 ft. and then you have to come in for a special permit.”
It is the height of 69 ft., 25% is “significantly different” than what was proposed. The process to get to
that point, and the design criteria and requirements, “are fundamentally different” than what is in the P&D
proposal. She urged the Committee to have this be reviewed by the Planning Board to see that it relates
to the Planning Board recommendations.
Mr. Bell stated in these this economic times when banks are shut down for commercial loans, or
residential/commercial loans, they know that location is like no other, and of significance; if they were
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speaking from a place that Portland, ME; Portsmouth, NH; Newburyport, MA came from that success.
The City process was a “huge consideration”. He felt this site was valuable and had great potential to be
a catalyst for development downtown and urged the Committee to embrace change; otherwise they are
looking at an “obsolete pile of concrete” to be limited in its future potential.
Councilor Ciolino stated, in answer to Attorney Mead regarding what they were talking about that
evening, “This Committee is going to listen to our Counsel” as her client would listen to her. He differed
with Attorney Mead and would “side with our Counsel.” He understood Attorney Mead had to work for
her client.
Councilor Mulcahey noted two years ago the residents of the Fort had proposed the “MI Plus” Overlay
[District]; to relieve them of the restrictions on the MI when they put the MI on the Fort area they
included the residences, “not that a boat could get to us or a truck could get to us for unloading” but
because of the noise decibels that went up by 10 decibels and that “they had to live with it without
complaining”. They asked when the Marriott was looking at the Birdseye building, they asked for an
overlay, the aforementioned “MI Plus” which the Council rejected. If they have mixed use, they should
be mixed use also. She claimed if it wasn’t, then it would be spot zoning.
Councilor Ciolino stated that was part of the process the last time the Fort was going to be rezoned; the
whole Fort, including the “Hill” or the “apron” as opposed to this parcel here. The Fort is special, he
explained in that it the entire Fort is non-conforming; it is MI and DPA. This proposal is for the property
that is empty now “that is in play.” He clarified that if the residents of the Fort want to come back to the
Council and ask for a rezoning or the people that own the apron can come back also. There are other
issues with two-family; three-family, who is grandfathered, who is not, on the hill that it is “very
complex.” He didn’t know if it would all be sorted out. He espoused as one Councilor to “leave the Hill
the way it is.”
Councilor McGeary asked Attorney Egan that he understood the concern of the specter of spot zoning;
but wondered if by applying CB as an overlay to this district, was really appropriate to that specific site or
was there something “that qualifies the site as truly unique”.
Attorney Egan responded that in terms of whether a completely new dimensional table should be
adopted for the parcel, she wasn’t sure what would be “unique” about the project that requires a new
dimensional table. There was enough within the ordinance; and what it allowed an applicant of a project
to come to the City Council and ask for specific waivers or considerations within that site plan review that
are applicable to a “certain” project. “What is necessary for a zoning ordinance is predictability”; for
instance, what is the lot area per unit; what are the height requirements; what is the lot coverage. The
City’s most dense district is CB. The applicant’s proposal, the PUD did not have those specific
requirements which the Planning Board recommended they should have. They didn’t have anything else
to go on because there was nothing else proposed, except for the version the applicant had put forward,
that had such a height. One of the issues was the height of 125 ft., which gets reduced. She viewed it as
what other parcel exists in the City; do they get anything special in their dimensional requirements. “No;
each property owner has the ability to ask for, essentially, a map amendment which is to apply different
dimensional requirements to their property from this district to this district,” which, she stated, they do
often. They “don’t typically create entirely new zoning and new dimensional requirements for just one
parcel.”
Attorney Mead stated the last draft included a dimensional table and included an area of land frontage
building height maximum which was 76 ft. at that time; minimum lot area per mutli-family dwelling unit;
minimum lot area per two guest unit for a hotel. Those mirrored what was in the dimensional table,
except for the size. The dimensions and how they are applied, which she believed was what the Planning
Board was seeking, was what they used as a model. The building coverage, minimum open space, on the
lot - in the draft of 11/12 was in there.
Councilor McGeary noted Mr. Bell’s developments in the City, 33 Commercial Street, and the “old
Mill” and did them under existing rules, under the special permit process. He asked Mr. Bell to respond to
what it was about this that makes it extremely difficult to move forward with Pavilion Mercato or
“whatever else goes in there”.
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Mr. Bell stated it had gotten considerably more difficult; it is not benefitting anyone and sense of why
should this get something “special” because they came together to follow the laws of the
Commonwealth. They are given this opportunity [under the law] as it is over two acres which they feel is
necessary in this economy. He explained it was the zoning as to the reason why they put the PUD
together with boundaries and specific details so they could possibly succeed. What is being proposed
“was a roadmap for failure”. He didn’t see why they would jeopardize the project which “would be
beneficial with limitations”.
Attorney Mead thought the biggest difference was specificity; the difference between the Special Permit
criteria and site plan review versus the PUD concept where there was very specific requirements, very
specific review criteria so that before a lot of money is spent, everyone knows the rules and has very
specific requirements.
Mr. Bell noted that they still have to go to a special council permit which is still there and a difficult stage
“which is challenging”, and was the next step.
Councilor Verga thought it was a good idea to send the proposal back to the Planning Board and thought
they had a lot of diverse documents. “No matter what we vote, what the Council votes in the end is not
going to make a lot of people happy.” He believed sending this back to get a final document that
everyone agrees on, “at least the Board that is voting on it knows what they’re voting on,” and was a good
idea. He would support it going back to the Planning Board.
Councilor Whynott agreed, that he would like to see one single document that contains everything that
the City Solicitor and what the Planning Board recommended, and what was said in Committee that use
to go forward with.
Councilor Ciolino explained after their vote that evening, it will go to the City Council for referral to the
Planning Board. They will wait for their review before they take it up at Council again. If the Planning
Board has an in-depth review, it may have to go back to P&D. “If the changes are minute, they can be
handled at the City Council level.” On this motion, they have been trying to do something “down there”
in the spirit of compromise and thought this was a compromise. “A good compromise makes nobody
happy; everybody feels the pain equally”. There are many different people with many different ideas.
This ordinance, zoning change does for that particular parcel “in the tool box”, the developer will have all
the tools for MI and if something comes back or someone wants to use it for MI; they have the
opportunity to go forward. They are adding to that “tool box” a lot of the features that go with CB which
is a large portion of the downtown area. He noted this Council has permitted five windmills; but he stated
“just because this Council gives permits or changes in ordinances doesn’t mean it will happen.” They are
in process of permitting a hotel on Essex Avenue for 93 rooms and also for another at Gloucester
Crossing already permitted. He asked, “How many hotels can the City maintain? Just because the
developer has the opportunity to put in a hotel doesn’t mean it will happen.” He noted the Fort is mixed
residential. He believed one of the things with this plan was it would give the neighbors the opportunity
to voice their concerns about traffic noise, height, view corridors and all the rest once they have a specific
plan in place. They will have special permit process and “have all the tools” for them to participate and
assured it will be process that they will all work together.
Councilor Whynott asked that when they get the final document, before it gets to the City Council that it
be put on the website so that it is also available at the City Clerk’s office.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the Planning &
Development Committee voted 3 in favor, 0 opposed to recommend to the City Council that the
Gloucester Zoning Ordinance be amended by adding Section 5.25 Mixed Use Overlay District and
that Section 5.25 Mixed Use Overlay District be referred to the Planning Board for their review.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:25 p.m.
Respectfully submitted,
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Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•

From Attorney Lisa Mead, a summary of a side-by-side comparison of the City Council
draft ordinance proposal and proponent’s proposal based on the Planning Board
recommendations

CITY COUNCIL STANDING COMMITTEE

Planning & Development
Wednesday, December 15, 2010 – 6:00 p.m.
Kyrouz Auditorium – City Hall
- - MINUTES - -

Present: Chair, Councilor Joseph Ciolino; Councilor Greg Verga; Councilor Sefatia Theken
(Alternate)
Absent: None.
Also Present: Councilor Curcuru; Attorney Ralph Pino; Fire Chief Phil Dench; Deputy Fire Chief
Stephen Aiello; Jim Padgett; Charles Wear; Attorney Mark Nestor; Jeffrey Tucker
The meeting was called to order at 6:01 p.m. Items were taken out of order.
Councilor Curcuru entered the meeting at 6:11 p.m.
1. Continued Business:
A) SCP2010-001: 79-99 Essex Avenue, Sec. 2.3.1(12) Hotel/Motel 30 or more guest units; Section
5.7.3 Major Project; Sec. 3.1.6(b) height excess; Sec. 5.5 lowlands; Sec. 3.2.6 lot area per two
guests (Cont’d from April 2010)
Councilor Ciolino recounted that since the Committee’s site visit, they have received the Planning Board
recommendation on the Gloucester Hotel LLC, but they do not have the Conservation Commission
(ConCom) recommendations. He understood the project has passed out of that Commission but the
documentation is not yet available. They would hear a presentation that evening by the proponents on
what has happened since the site visit. They will not be taking any votes and will continue the matter to
January 5, 2011 when they hope to have the ConCom written order and decision documentation. The
Committee would allow public comment this evening. At the Committee’s January 5th regularly
scheduled meeting they will invite Rick Noonan, Chair of the Planning Board; Gregg Cademartori,
Planning Director; Suzanne Egan, City Solicitor; a representative of ConCom; and Attorney Mark Nestor,
representing a group of abutters, will have an opportunity to ask questions especially about ConCom’s
recommendations. He announced that there will be no public comment on January 5th. The public
hearing before the City Council will take place on February 22nd; and the Committee would be having
several scheduled meetings before that date if it they need to continue the matter forward. He expressed
that the Committee was not “rushing through this” and “when it was the right time” the Committee would
make their recommendation to the City Council.
Attorney Ralph Pino, 46 Middle Street, representing the applicant, Gloucester Hotel LLC, for the
proposed development of the former Yankee Fleet site at 79-99 Essex Avenue introduced Charles Wear
from Meridian Associates, Civil Engineer; and Jeff Tucker of Siemaski & Varbridge will address
landscape architectural issues. Both of those issues have changed significantly as a result of the ConCom
process which has been on-going for about one year. He also introduced Jim Padgett, developer and
“lead man” on the project. He noted ConCom is issuing an Order of Conditions which isn’t typed yet.
The Planning Board has given their “unanimous” recommendation on 12/02/10 to the project and that the
Committee has that recommendation. The initial application was for a 90 room hotel. They’re asking to
amend the hotel to 92 rooms. There is no change in the exterior of the building; but there is a reutilization
of the interior, where they will be removing some internal storage to make room for two more guest
rooms. It has little effect on anything; but it requires two more parking spaces for which they have more
than the count requires, as this is an approximately 50 acre site. All of the development being proposed
is on 4 acres, a previously developed portion of the overall property (Yankee Fleet). All of the
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construction they are proposing, in terms of roadways, parking, building, are on non-historic tidal flow
lands. They have been careful to design this building so it was not in the Chapter 91 jurisdiction. The
portion that is in the Chapter 91 jurisdiction has drainage, landscaping, and public pathways; not
dissimilar from what the Committee had seen previously but they would review it for their changes made
recently.
By way of review, the applicant is seeking permits for a greater than 30 room hotel. It would have no bar
nor a restaurant. There is a breakfast type of “facility” only. Permits they are seeking are under 2.3.1(12)
hotel for 30 or more guest rooms. The criterion comes under several different sections, 1.8.3 and 1.8.4. It
is a major project under Sec. 5.7 and height exception under Sec. 3.1.6(b) in excess of 35 ft. They are
with the grade of the first floor to 12.5 feet which comes into the lowlands; they would be at 49.9 ft. in
height. They are also seeking a lowlands permit under Sec. 5.5.4. All their parking access would be
“above flood.” Under Sec. 3.2.6 they are seeking a dimensional on the lot area per two guest units. For
that requirement for 5,000 sq. ft. per two guests rooms, they would have the area with a 50 acre site. With
strict interpretation, he stated they would not count that area. He noted an aerial photo of the open space
on the lot noted as “vast” open space which is associated with the property and that they fit well within
that. In terms of the utilities, they have a new 20 inch water line going down the street. The City has said
it is adequate. The developer has made an agreement with the City for a “very significant contribution” to
the City towards that water line. The sewer is adequate according to the City’s Engineering Department.
The major gas line runs right out through the gas company land. They are able to tie into the gas lines.
Electricity is adequate. The electric company will upgrade service and install a new transformer. They
submitted a traffic study. They reviewed the traffic at the site visit. The conclusion of the traffic study
showed the hotel would have no significant adverse affect on the traffic. “Common sense is that this is
vastly better” than the Yankee Fleet when they had 250, 300 cars coming going at the same time. The
economic benefits to the City are “enormous”, which were “spelled out” in the application. Recurring
revenues are approximately $249,000 per year. One-time permitting costs are about $109,000. The hotel
will employ about 25 to 30 full and part-time employees. $0.5 million is expected to be put into the
economy [as a result of the hotel] annually. Spending by hotel guests affects the economy generally
which he conjectured would be in millions of dollars. This information was submitted with the
application. Attached to the application they submitted details on traffic flow and safety; the adequacy of
the utilities; now they’ve upgraded the water line. The character of the neighborhood is that of mixed
uses; marinas, gas stations, restaurants, a movie theater. It is zoned extensive business (EB). If they
looked at things that could go on this site including on the Chapter 91 jurisdiction, he pointed to the
congestion over the lot line stating there were numerous things, especially with the 50% supporting uses,
on water dependent uses, this could be intensely used without any permits. He believed what they were
doing “was reasonable”.
Regarding the height issue, people who lose views between 30 ft. which is ‘as of right’ to their under 50
ft. height “is basically nobody”. They stood across the river noting some people would lose some views
up to 30 feet. But, he contented, there are not any complete protections. He pointed out an abutter, Mrs.
Taormina who would gain some views because ConCom is requiring that arborvitaes along the edge will
come down. There are a “couple” of areas where there are significant changes with drainage and
landscaping. They have tried to keep the height under 50 ft. and still have the elevation “everyone
seemed to like the most”. In one rendition they had taken the peaks and flattened them out which gained
several feet in height, which takes away from some of the architectural detail. The only issue that has
changed with the building is that it has shifted about three feet further away from the residences so that
the new drainage system would fit.
Charles Wear, Meridian Associates, Civil Engineer reviewed the drainage for the site which was
redesigned. The client came to them after the first Civil Engineering firm proved unsatisfactory to the
developer. Originally there were bio-filter swales which didn’t work because the ground water was too
high in that particular area as they are dependent upon diffusing water to the ground water. They
removed the bio-filter swales. They introduced a number of water quality swales which are not
dependent on recharging water to the ground water. They are called Low Impact Development (LID)
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techniques which are promoted by the Stormwater Management Regulations issued by the Department of
Environmental Protection (DEP). There are water quality swales all along the front as well as in the back
[of the site]. Once the drainage gets into the swales, it is then directed into a stormwater structure known
as “BNP” or a “pocket wetland”. The stormwater runs through that a small pond, and then runs through
wetlands to another pond and then outlets into the ‘bay’. These pocket wetlands are recommended by the
DEP Stormwater Regulations for treatment of stormwater where clam flats exist. Mr. Wear felt it was an
ideal stormwater management technique. Based upon DEP comments, they recommended an infiltration
system be incorporated into the design. They have a sub-surface infiltration system which infiltrates
water from the rooftop as well as a number of impervious surfaces throughout the site; catch basins which
direct the water into that as well as the water quality swales. This infiltrates the required volume of
stormwater required by the regulations. The proposed infiltration system is on the southerly side (back
side) of the hotel; and from there any stormwater that overtops that would drain into the pocket wetland in
the northeast corner of the site. He noted the landscaping is not greatly different from what was filed
originally. Now there is much more detail. What was filed originally was a concept landscaping plan;
and now it is an actual detailed landscaping plan from Meridian.
Councilor Ciolino asked if he was walking by the site on Essex Avenue what would he see in the
retention area, what he would see; marsh grass, manicured lawns, rocks; and where was the Chapter 91
walkway.
Mr. Wear stated there would be plantings proposed for that area so that it will be vegetated. There is a
public parking graveled lot (Chapter 91 land). This area which would be landscaped is bifurcated by
public walkways which go to the water. He pointed out the DeRosa Environmental submitted plans to the
Council. The southeasterly area is considered to be a mitigation area. So the plantings are considered a
good habitat for wildlife.
Councilor Ciolino stated they need an exact plan for what the neighborhood will be looking at.
Attorney Pino pointed out the detailed plan that was submitted to the Council December 9th filed with the
City Clerk’s office (on file).
Jeff Tucker, Siemaski & Varbridge, Landscape Architect spoke to the specificity of plantings. The
description is high marsh, low marsh and upland or coastal meadow. There are quantities of plants and
seed mixes; for the most part it is what would be found in each of the areas. There is salt marsh cord
grass, rushes, conservation mixes of seed and some wildflowers. This is all native, non-invasive plants.
Also being offered is a variety of topography. There are habitat for birds and nesting species. It is not
just a long flat meadow. Within the bio-swale in the constructed wetland there is a specific seed mix for
that and is all enumerated in the filed plan. There will be large grasses throughout. It will look as a
coastal meadow. The rest of the site, the easterly side has the constructed wetland. For the rest of the site
surrounding the building is a mix of native and non-invasive; a mix of evergreen and deciduous:
bayberries, mugo pine, grasses, switch grass, all chosen because of the harshness of the environment that
are salt tolerant. There are trees, green ash, arborvitae, and a mix of different species of holly, broad leaf
to narrow leaf, including ink berry, etc. to help screen the dumpster(s) and some of the parking. There is
cone flower, black-eyed Susan, etc., for perennial visual accent. The plant list was noted to be on the
submitted revised plan which shows specificity of the size of the plants, quantity and location about the
site.
Attorney Pino noted the black dotted lines on the plan are to show the pathways for the Chapter 91
access to the water. The section closest shows a 12 slot parking area which will remain a gravel lot
leading to the pathways (Chapter 91). Along Essex Avenue they’ll see an open space area fully planted
with grasses and plants. There will be a few elevations. It will look out from Essex Avenue onto the
river which he contended, “virtually no other development” would “give up their street frontage and put
something like that all the way out the river.”
Councilor Ciolino asked for a photograph for the next meeting of some other project that represents
mature plantings similar to what is proposed so they can get a better idea of what it will look like finished.
Attorney Pino stated they would try to do that. He also noted the lighting (plans on file) which was
exactly as discussed at their site meeting which would be similar to Gloucester Crossing. They did an
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analysis of the lighting from around the area and that their plan will make it so there is almost no light
reaching beyond the general neighborhood, to any of the houses there, which they’ve tried to keep the
lighting at the parking area and up against the sides of the building.
Councilor Ciolino asked that it was full accordance with the City’s lighting ordinance.
Attorney Pino stated “it should be in full accordance with the lighting ordinance.”
Councilor Ciolino asked that they have a sign off from the Engineering Department that the waste water
treatment plan and the drinking water system accommodate the additional use; and that the Planning
Board recommended Julian Road be repaved from shoulder to shoulder and asked how they intended to
address this issue.
Attorney Pino stated they would repave it.
Councilor Ciolino thought that would be one of the conditions. Part of the Planning Board
recommendations was that contaminated soil be cleaned off the site prior to construction and asked how
they intended to address this issue.
Councilor Theken entered the meeting at 6:55 p.m.
Attorney Pino stated that is not an obligation [of the applicant] and was begun by the sellers. That will
be taken away to the asphalt batch plant, and new clean soil brought in. They would get the Committee
the details on it.
Councilor Ciolino asked about the ADA approved sidewalks. The preference would be a concrete
composition especially on Julian Road. He asked they talk to the DPW Director for his sign off on that.
Everett Harlow, 105R Essex Avenue stated he is the closest abutter to the proposed hotel property stated
he was not opposed to the project and thought the developers had been “fantastic” in making some
changes. They had moved the employee parking which would have been 20 ft. off his bedroom door.
However, he took issue with that it won’t affect their view. The edge of the building, indicating the side
wall of Kyrouz Auditorium would be as close as that from his back door refuting Attorney Pino’s
Statement.
David Anderson, 16 Middle Street, business owner stated the City is in desperate need of expanding the
City’s tax base. He believed this was a win:win situation. Nothing generates revenues like a hotel
because it is tax for the property and tax for the rooms. He felt the area could look better believing they
must have good development which is best for the City; and this is one of the better things for the City.
Susan Taormina, 115 Essex Avenue stated her biggest concern was the impact of sewer water in that
area. Her home had been impacted “numerous times” by sewer in front of her home. The last time was
month ago where construction on the street caused the sewer line to break and had sewer water in her
basement again. She has been told “off the record” by people dealing with the construction right now that
this project will not have adequate sewer [lines]. Five years ago was $18,000 of property damage with
the City unable to help her. “If this isn’t corrected’” or she has “additional problems, my house is
worthless.” Her house having been backed up by sewer water numerous times, she felt this needed
correction regarding the sewer drainage; there being a problem beyond the new sewer and water line
being installed. She also expressed having questions about their construction of a meadow and a place for
nesting birds and the lighting. She did not wish to see the arborvitaes being taken down. However, she
stated her view was secondary to the sewer problem.
Michael Favaloro, 111 Essex Avenue agreed with Mr. Anderson except that with the size of the hotel;
was out of place. It is about 50 yards from his house to the back of the proposed building. He believed he
wouldn’t even see the sun in the morning until about 10 a.m. once it was constructed. He agreed the City
needs income but that there are other projects “out there” that are moving forward feeling there are better
places than this for a hotel. He claimed it is too big; a total block to his privacy. He felt the scope of the
hotel at the site visit was not done properly either.
Kathleen Doane, 3 Stuart Road expressed her concern about the size of the hotel, that it was way out of
proportion to the buildings that are there. She felt the planting was “a front.” They (the abutters) will not
see the gardens and planting. It will be a big wall of the back of the hotel. “The houses were there long
before any of the businesses.” They were “saddled” with the sewer plant, trash from a marina, “and now
this monstrosity.” She felt the site was totally inappropriate [for a hotel].
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Diane Sperry, 133A Essex Avenue agreed with her neighbors and expressed that the “Pinnacle Study”
done for the Council recommended the City would benefit from a hotel with fewer rooms than the
proposed Hampton Inn has. There is another hotel in the works at Gloucester Crossing. She understood
the City needs money. If this is started, and they run into problems they don’t anticipate, which she
believed was likely at a site next to a river and marsh; and walk away, they’re (the abutters) are stuck with
“a mess”. She took issue with Attorney Pino’s comments about it blocking any of the neighbor’s views.
She went out to the site visit with the cranes. The only thing she would see form her second story porch
is, “like a Berlin Wall”. “It will affect many people’s views, not nobody’s”.
Katarina Taormina, 115 Essex Avenue noted two other hotel/motels in the area; there is the Manor Inn
now going out of business up the street due to the economy, and the Marina lodging. She would like to
see how the Hampton Inn would be financially viable, that it will be full; and was questioning the need to
move forward with another hotel in the City.
Attorney Mark Nestor, 45 Middle Street stated he submitted a report of preliminary objection
(document received at meeting and on file) and deferred his comments until January 5th after he has an
opportunity to review ConCom’s Order of Conditions of 86+ very detailed, and was significantly larger
than the independent engineering consultant’s report in October. He annotated in his summary that he
has retained a hydro analyst as his consultant to review the environmental and stormwater issues and at
the Committee’s next meeting would be better prepared to ask questions and also would like to make a
presentation.
Councilor Ciolino reiterated that Attorney Nestor was invited to participate at the January 5th meeting
and reminded that at that meeting there would be no public comment.
Attorney Pino stated a clarification regarding view. He wasn’t saying this building doesn’t block some
people’s views. He was saying the height from 30 ft. to 49.9 ft. doesn’t block any views. From 30 ft.
down it “absolutely blocks your view”. They did an analysis when looking across the Annisquam River;
if the building is 30 ft. everyone whose view is blocked is already blocked. Commenting on the
economics of it, his client owns five other hotels. He stated his client is a professional, knowledgeable in
the hotel business that looked at the Gloucester Crossing hotel project. It was his client’s opinion,
believing it was a “learned” opinion, that the big problem with the Gloucester Crossing hotel project was
that it has inadequate parking within so many feet of the door claiming that all of the national chains want
“so much parking within so many feet of the door or they don’t want to do it.” Because of that, he noted
it drove that project to underground parking greatly increasing costs which was uneconomic for his client
to look at. “This hotel will get built if it gets permitted.” His client “not only has five other hotels but has
a bank” and thought his client was eminently qualified to understand the economy of hotels. A hotel such
as the Hampton Inn, he believed, would draw new people to Gloucester. This is why there has been no
opposition from the hotel industry in Gloucester who view this as a “positive factor”. People will be
pulled in from a much greater area, will visit and likely use the other hotels as well. He felt The Manor
Inn was a restaurant that went out of business. He asked Councilor Ciolino for the right at the next P&D
Committee meeting to rebut Attorney Nestor’s comments.
Councilor Ciolino assented to Attorney Pino’s request. He recounted for Councilor Theken that what
was before them were two matters for the hotel; that of the height and density because the number of
units, both of which require a Special City Council Permit.
Councilor Theken mentioned that if the applicants didn’t want height and didn’t want to go larger they
wouldn’t need a permit. Technically if they didn’t want either the height over 30 ft. and over 30 hotel
rooms, they could go forward. She would not like to look at a “plain blank wall”. She wished to see the
applicants work with the neighborhood to not have a “Berlin Wall.” She understood the houses were
there first, but “there is a need for compromise”. Most don’t have too much of a say when it is by-right.
She saw some of the plans and heard about the height; she wanted to be able to review the ConCom
recommendations. She expressed her pleasure that the Committee was taking their time in their
deliberations. She expressed her regret for Ms. Taormina’s experience five years earlier. She felt the
Committee would make sure the neighbors get their say as well as the City Council [at the public
hearing]. She couldn’t guarantee that if they don’t do the height they’re not going to build it. She
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reiterated the applicants need to work on “that wall” with the neighbors. The front of the building was
nice but behind the building was also important.
Councilor Ciolino asked Attorney Pino to speak about the back of the proposed hotel and what the
screening would be.
Attorney Pino responded the back of the building would look like the front of the hotel without the
entryway. “It is not a blank wall.” At the next meeting they will have a rendering of the back of the
hotel. “It is not true that the neighbors won’t see the landscaping.” The landscaping as they go down
Essex Avenue, turning onto Julian Road on the right side to the river, is going to be open space plantings
and some public walkways. Behind the building will be extensive plantings with efforts to “shield the
building from the neighbors.” He noted this was where some of the larger plantings are “purposely” to
screen the building. The arborvitaes will be gone per ConCom but will provide better access for Mrs.
Taormina’s view. “Clearly the building up to 30 ft. would block some people’s view.” They’ve moved
some parking and have put in more screening. There are new trees that will be on Julian Road. It will be
providing “somewhat of a public park”. He noted they have worked with neighbors for over a year now,
and the Committee has the plans. After a year with ConCom, they’re happy with this design; and “they
will do what they need to do.”
Councilor Ciolino expressed he knew this was the second revision of the elevation and that this new one
he felt was softer. He recalled when the City Council permitted Gloucester Crossing they asked Mr. Park
for samples of what the building materials would look like. He felt the neighbors had a right to see what
color the bricks are; what other details the neighbors will have to look at; and if there are any choices that
could be softer. He didn’t wish to complicate things further but also noted when Mr. Park brought in his
samples, it was determined that a structure of that size that it would be nice to see Cape Ann granite there
to make it part of the community. He asked for samples for the next meeting feeling it would be very
helpful. He asked what exactly the property boundaries were and what part of the marsh was part of the
property.
Attorney Pino, pointing to an enlarged aerial photograph of the site stated the property starts on Essex
Avenue and runs back next to the Cape Ann Marine site and runs out into what would be the salt marsh,
past that to the tidal area and comes back parallel where the presently developed site, out to the salt marsh
again and out to the Annisquam River. He also pointed out on the aerial photograph the location of the
“gas company” property. He noted the vacant lots behind Stuart [Road]. The property comes back
behind where the garage is now and where the hotel is planned, and back to Essex Avenue. He pointed
out the sections that would be a large planted area. He noted the marina complex adjacent to their
property. Pointing out the white area in the photograph where the hotel was planned for on the property,
he stated it was “very low congestion for a 50 acre site.” He noted the “bit stretch which was the gas
company property. On inquiry by Councilor Ciolino if the gas line went under Julian Road, Attorney
Pino stated the gas line was under there now. It is a major gas line which crosses the Annisquam River.
It comes down Essex Avenue on to Julian Road. Their water line “is towards the Essex direction where
the line comes in on Julian Road for the gas company.”
Councilor Ciolino asked if the hotel would be anywhere near the gas line.
Attorney Pino responded the gas line is “way over on Julian Road”. They have worked “very closely”
with the gas company. They’re not digging near the gas line which is the major gas line that goes across
the Annisquam River. Gas is available, and the gas company will allow them to use the gas to heat and
power the hotel. The water line is a new water line, and is on the Essex side so it does not have to cross
over the gas line.
Councilor Ciolino stated his client would never have to build on the marsh; that will be the view.
Attorney Pino assured “the marsh would never be built upon.” He also recounted that it was not that
you couldn’t build on Chapter 91 land. You could, but you need a water-dependent use. “Not only does
it have to be a water-dependent use, but you can match.” You can take all the area there and use 50% of
that and build a non-water dependent use by permitting with DEP. It is done downtown in Gloucester on
the DPA where you put a restaurant on half of the property with a water-dependent use on the back; the
same applies to their Chapter 91 site. He believed that a developer could put a large restaurant there with
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a marina with boat storage as a matter of right. He thought personally it was a great proposal. The
building is tucked behind these houses. It will block some views. Anything else will block their views
that can be built as a matter of right.
Councilor Ciolino asked about a previous owner, Jerry Hill who sought permission from the State to
dredge at the site.
Attorney Pino expressed he understood the general scope to dredge an area to have the Yankee Fleet in
on that site. He assumed he didn’t get through the DEP.
Councilor Ciolino confirmed it was turned down by the State.
Councilor Ciolino asked about contamination on the site.
Attorney Pino stated he could answer the Councilor “second hand”. It is in an area in front of the
existing garage building there. He was told it was cadmium. It was believed it came from fill.
Jim Padgett, developer stated it is a pretty large area estimated to be 900 cubic yards at a minimum to be
removed.
Attorney Pino stated it is to be removed by the seller. In speaking to the seller’s counsel, “it is believed
it was probably never generated on site. It probably came in at some time in the original fill.” He
confirmed it would be replaced with clean fill confirmed by DEP. He was also told the contamination is
low enough that the contaminated fill would go to the asphalt batch plant or “something like that”. He
confirmed it would be trucked off site and new fill would come in. He also noted a “strip” put on this
plan he was using to point out various aspects of the site to the Committee, which he indicated
represented 30 ft. at the top of that strip. At a 30 ft. level there is no house behind it that can be seen.
Any view is below that 30 ft. mark. The only house that can be seen is up on Bond Street.
Ms. Taormina asked if it was true there would be parking on the upland.
Attorney Pino stated there would be (some) parking there.
Ms. Taormina asked if the land would be built up because of the fill they would be bringing in.
Attorney Pino responded the current elevation was approximately 8-1/2 ft. to 9 ft. and would be brought
up to an elevation of 12 ft.
Attorney Pino stated “under the lowlands” they need to be up above that so that the traffic, the parking,
the hotel will not be flooded.
Ms. Taormina asked about the traffic study which she stated showed a failure at the end of Western
Avenue where the [Blyman] bridge is. In the summer there is heavy traffic in the immediate area and
especially when there are special events which are frequent. She noted she and her neighbors will be
greatly affected by the increase in vehicle traffic because of the hotel.
Councilor Ciolino stated the Planning Board didn’t feel there was a concern in that regard.
Sandy Favaloro 111 Essex Avenue felt the extra 15 feet in height was a privacy issue. That will allow
viewing into neighbors’ backyards. It is different when they’re level with the houses but felt it was a
concern.
Ms. Sperry asked about the run off of water from the hot top of the hotel.
Mr. Wear stated the stormwater management policy has strict guidelines in how to go about treating
stormwater that runs off the paved surfaces; they’ve designed a system of different “BNP’s” that include
the constructed wetlands which treats the runoff before it goes into the river.
Ms. Doane rebutted Attorney Pino’s comment about the Gloucester Crossing. When she drove up there
she didn’t see any houses that “see” Gloucester Crossing. Are there houses that actually see that?
Councilor Theken stated there were quite a few.
Councilor Ciolino also noted that they do look down on the development, and there are many that are
“up high and looking down”.
Ms. Doane felt it was different looking down onto a store than with their homes being closer and more in
line with the hotel looking down onto their backyards.
Councilor Verga suggested that Ms. Doane drive by Perkins Street, his old neighborhood, to see the
homes there with Gloucester Crossing right next to their backyards, noting it as a point of interest.
Councilor Ciolino stated the residents of Perkins Street didn’t want the road to be opened up through
their neighborhood turning it into a throughway. The neighbors agreed to Gloucester Crossing because
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there wouldn’t be any entrance there so there was a “happy medium” that was struck and everybody
seems to be happy with that. When they have the public hearing there will be an opportunity to speak
before the City Council on February 22nd.
This matter is continued to January 5, 2011.
B) SCP2010-016: New Way Lane #50, GZO Sec. 5.13 PWSF (Cont’d from 12/01/10)
Councilor Ciolino informed the Committee that a letter was received earlier that day by the applicant’s
attorney, Jacqueline Slaga, requesting a continuance to the meeting of P&D on January 5, 2011. He
asked that the Committee make their own individual site visits as the placement of this antenna tower was
controversial in the past.
This matter is continued to January 5, 2011.
C) Letter from Attorney Adam J. Costa re: Extension of Special Permit under the Permit Extension
Act of 2010 re: 201, 205 and 253 Main Street (a.k.a. Main Street Plaza) (Cont’d from meeting of
December 1, 2010): For referral back to City Council
Councilor Ciolino stated that in a communication from City Solicitor, Suzanne Egan, that this letter
could be placed in the Planning & Development Committee’s communication file; that the Permit
Extension for the Special Council Permit for 201, 205, and 253 Main Street also known as Main Street
Plaza was now extended to an expiration date of October 15, 2012 due to the Permit Extension Act of
2010 of the State of Massachusetts.
Communication placed on file with the P&D Committee for this date with City Solicitor’s response.
2. Correspondence from Deputy Chief Aiello re: revocation of tank licenses for facility formerly
Known as Bickford’s Marina
Deputy Fire Chief Stephen Aiello reported to the Committee that under MGL Chapter 148, Sec. 13, the
City Council has the authority to grant and revoke the licenses for the storage of flammable and
combustible liquids. Under the same law, the holders of these licenses are required to exercise the
licenses or risk revocation. In this case the license has gone unused for a 12 month period (copy of
Deputy Chief Aiello’s and the State’s correspondence on file). The State Department of Fire Services has
notified them that they’re out of compliance with the law; therefore they are requesting the license to
store flammable and combustible liquids be revoked.
Councilor Ciolino asked if this was to be a marina again and a new owner wanted to install a tank, and
obtain a license, what would be the procedure.
Deputy Chief Aiello stated they would apply to the Council for a permit and then go before the Council
for a public hearing where they could be granted a license for the property again.
Councilor Ciolino remarked that just because they were taking it away that evening, it didn’t preclude
someone else in the future who wished to have a marina at that location from applying for this permit.
Deputy Chief Aiello responded that the issue was that they can’t leave the tanks abandoned in the
ground. They need to be excised or removed. At this point the tanks at 31 Rocky Neck Avenue have to
be taken out of the ground. Pending action from the Council he will issue an order for removal of any
remaining tanks in the ground; although some of the tanks have already been removed. At one time there
were four tanks; he believed there were two now that remain and need to be removed.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning &
Development Committee voted 2 in favor, 0 opposed to recommend to the City Council to revoke
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the following Storage Tank licenses granted for 31 Rocky Neck Avenue (formerly known as
Bickford Marina, Inc.) in accordance with MGL 148, Section 13 as follows:
1.
2.
3.
4.

Granted 05/16/1928: To Forrest A. Bickford: 1 – 1,000 gal. and 1 – 500 gal. gasoline;
Granted 09/26/1951: To Alan G. Hill, Jr.: 1,000 gal. gasoline;
Granted 05/12/1958: To Alan G. Hill, Jr. dba Bickford Boat Services: 2,000 gal. gasoline;
Granted 06/22/1961: To Stephen O. Cluett: additional 10,000 gal. gasoline underground.

3. Reapplication for License of Flammable and Combustible Liquids, Flammable Gases and Solids
Re: 54 Great Republic Drive
Attorney Ralph Pino, 46 Middle Street representing the applicant, Bearcat Realty LLC stated that Peter
Spinney is the manager of the facility; and that he and his wife, Marjorie, are the owners and live at 22
Salt Marsh Lane, Gloucester. They are seeking a license of combustible liquid, specifically liquid plastic,
Class 3B, maximum of 29,000 gallons. It would not all be stored in one large tank but stored in 55 gallon
drums in totes. The Spinney’s have been in this business since 1979, and doing business as Anchor-Seal,
Inc. since 1992. Their current facility is in Danvers, which is 12,500 sq. ft. The new facility, almost
complete, is 19,500 sq. ft. They formulate (mix) a product of epoxies, urethanes, silicone and rubbers
used in medical, marine and telecommunications applications. They take liquids, powders and mix them
in mixing machines. He explained there are no fumes and no waste products from the production. The
current site in Danvers is residential and has had no problems. The new facility is built for this process
and is completely sprinkled. All of the storage will be on racks which are built into the floor also
sprinkled. He then showed the Councilors pictures of their current facilities, the totes that are stored on
palettes, and the 55 gallon drums and explained a bit about the process of Anchor-Seal’s manufacturer.
[Note: The pictures were not submitted for the record.] He explained that everything is to be stored
inside, all of which is properly vented and sprinkled. The license, encompassed by the 29,000 gallons, is
all empty 50 gallon containers, which figures into the total of 29,000 gallons. This has gone through the
EDIC and the Fire Department. They hoped to be opened at January. They are before P&D at a late date
with regards to the opening date of the manufacturing plant because they realized that the Fire
Department could only issue their permit for up to 10,000 gallons. Once it is over 10,000 for that Class 3,
it has to come for a license. He reiterated the manufacturing of the Anchor-Seal products is totally
enclosed within the facility. They have spill containment within the building, clean-up facilities. There
are no drains where anything can come out of the building. He believed it to be a safe operation using
state-of the-art technology having worked with the Fire Department and their insurance company.
Councilor Verga asked if this is a complete relocation of the business from Danvers or was this
expansion of the business and how many jobs can they expect to be created in Gloucester.
Peter Spinney, owner of Anchor-Seal, Inc. stated this is a complete relocation of the business. The
building they are currently in is up for sale. They have 11 employees and hired one person from
Gloucester and hoped to hire more as needed.
Councilor Ciolino asked the Fire department if they had signed off on this application to which Chief
Dench stated, “yes”.
Patti Page, 3 Tidal Cove Way thought that her questions had been answers but asked for clarification
Anchor-Seal had any relationship to the CAI/Arnel Company that ‘exploded’ [referring to the explosion
of a manufacturing facility in Danversport several years ago] which was rumored to be them.
Mr. Spinney stated they were not.
Councilor Ciolino informed Attorney Pino and the applicants that there would be a public hearing on
January 11th. He explained the process as proscribed by MGL which requires not only a public hearing
but that the applicant must notify the abutters by registered mail in advance of that meeting at least by
seven days. Further, the City Clerk, Linda Lowe, would compose language for the ad which they would
then be placed by the applicant in Gloucester Daily Times, due to the short time frame, for legal notice to
be placed at their expense.
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Chief Dench added this has been a long process and thanked the Spinney’s and Deputy Chief Aiello for
their efforts and time spent to make sure everything had been done correctly. They want to see a safe
operation there, and appreciated all the time they spent on making sure they go forward appropriately.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning &
Development Committee voted 2 in favor, 0 opposed to recommend to the City Council to grant the
issuance of a License of Flammable and Combustible Liquids, Flammable Gases and Solids for the
property at 54 Great Republic Drive for the storage of 29,0000 gallons of Combustible Liquids
under M.G.L. Chapter 148, Section 13 and regulations hereunder as well as Gloucester Code of
Ordinances, Chapter 8, Fire Prevention and Protection, Article I. In General, and sections
hereunder.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning &
Development Committee voted 2 in favor, 0 opposed to ADVERTISE FOR PUBLIC HEARING for
the Reapplication for License of Flammable and Combustible Liquids, Flammable Gases and Solids
Re: 54 Great Republic Drive.
4. Request from YuKan Sports LLC to hold One Mile Road Race on April 9, 2011
Richard Morrell, Jr.; of YuKan Sports, LLC explained to the Committee his organization wishes to
run a one mile road race in Gloucester on Saturday, April 9, 2011 along the Boulevard starting at 9:00
a.m. The staging area will be the parking lot of the baseball field at the intersection of Western Avenue
and Hough Avenue adjacent to Stage Fort Park. They have applied to the Department of Public Works
for the use of Stage Fort Park as required. The starting line is on Western Avenue just past Hough
Avenue in front of the tennis courts, then proceeds heading east onto the Boulevard. At Middle Street the
race turns left and turns around at the Joan of Arc Statue and back out onto the Boulevard. The runners
cross over Hough Avenue to the finish line which is staged in the parking lot adjacent to the baseball field
at Stage Fort Park. He noted that one half of Hough Street would be closed to vehicles; and that the
Police and Fire Departments have both given their approval. He does not have it in writing but that they
would provide it to the Committee.
Councilor Ciolino asked Mr. Morrell that they be sure to submit those approvals 14 days prior to the
event on file in the City Clerk’s office along with the Certificate of Insurance showing the City as the
Certificate Holder and that signage be posted that on Western Avenue side of Stage Fort Park there will
be no vehicular access and that signs should indicate to the public that they could go to the other end of
the park to gain access.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning &
Development Committee voted 2 in favor, 0 opposed to recommend to the City Council to permit
YuKanSports, LLC to run a race on Saturday, April 9, 2011 starting at 9:00 a.m. from the Stage
Fort Park parking lot adjacent to the baseball field to Hough Avenue onto Stacy Boulevard to turn
left onto Middle Street, around the Joan of Arc Statue, returning down Middle Street, turning right
onto Stacy Boulevard, turning right onto Hough Avenue and finishing at the Stage Fort Parking
Lot adjacent to the baseball field WITH THE FOLLOWING CONDITIONS:
1) A memorandum from Lt. Joseph Aiello be on file with this approval in the City Clerk’s office
14 business days prior to the race delineating the role of the Gloucester Police
Department before, during and after the race;
2) A memorandum from Fire Chief Phil Dench to be on file with his approval in the City Clerk’s
office 14 business days prior to the race delineating the role of the Gloucester Fire Department,
during and after the race;
3) Signs indicating “Runners in the Road” shall be placed at key locations along the race course
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for safety purposes. They are to be posted the morning of April 9, 2011 and removed by
12 noon the same day;
4) A Certificate of Insurance naming the City of Gloucester as the Certificate Holder.
5. Double Poles Reporting Policy: A discussion
This will be forwarded to the City Council by way of a memo that the process of reporting problem
double poles is that the location and pole number are submitted to the Electrical Inspector (Charles
Mahoney) who then liaises with the utility to facilitate their removal.
.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:42 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•

Letter from Attorney Mark Nestor representing opponents for the Special
Council Permit for relief from provisions/requirements of the GZO of the City
of Gloucester, 9 pages with a 9 page addendum.

CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, January 5, 2011 – 6:00 p.m.
1st Fl. Council Conference Room – City Hall
- - MINUTES - Present: Chair, Councilor Joseph Ciolino; Vice Chair, Councilor Robert Whynott; Councilor Greg Verga
Absent: None.
Also Present: Councilor Tobey; Councilor Hardy; Suzanne Egan
The meeting was called to order at 6:04 p.m. There was a quorum of the City Council.

1. Continued Business:
A) SCP2010-001: 79-99 Essex Avenue, Sec. 2.3.1(12) Hotel/Motel 30 or more guest units; Section
5.7.3 Major Project; Sec. 3.1.6(b) height excess; Sec. 5.5 lowlands; Sec. 3.2.6 lot area per two
guests (Cont’d from 12/15/10)
Councilor Ciolino stated the applicant, Gloucester Hotel LLC through their attorney Ralph Pino has
requested in writing today an extension of 30 days. This Committee asked that the applicant come
forward at that time with approvals of all the utilities connecting the property. The sewer hook up
[agreement] was not quite ready; and the applicant felt they would need this time to get the report to the
Committee. Therefore the Committee is unable to take up the matter at this time and would do so at their
first meeting in February.
This matter is continued to February 2, 2011.
B) SCP2010-016: New Way Lane #50, GZO Sec. 5.13 PWSF (Cont’d from 12/01/10)
Councilor Ciolino informed the Committee that a letter (dated January 3, 2011) was received from the
applicant’s attorney, Jacqueline Slaga, requesting another continuance to the meeting of P&D on
February 2, 2011. He had communication with the attorney informing her that P&D normally requests a
radio frequency report (RFR) done for PWSF applications for collocating antennas on towers. It is
preferred by the Committee to have an RFR done by a 3rd party, not by someone working for the
applicant. He asked that report be made available to the Committee at their February 2nd meeting. At
that time they will also look at the last time a collocated antenna was permitted there in order to review
the conditions of that permitting. The applicant will be asked to present documentation that those
conditions were also met.
Councilor Whynott asked who would pay for the RFR study feeling that it didn’t seem to matter whether
the person worked for the applicant or not.
Councilor Ciolino stated the applicant pays for the 3rd party RFR. The RFR is done by persons who are
off of a preferred list of the City through Community Development. He noted that a 3rd party review is
preferable because the list on file with the City is independent from the applicant. Stating that there had
been additions to this tower, and because homes are close by the antenna tower, he felt they do need to
find out the radio frequency affect of any additional collocated antennas, if any, to assure the safety of
homeowners nearby.
This matter is continued to February 2, 2011.
2. Open Meeting Law Complaint to P&D Committee re: Birdseye
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Councilor Ciolino made the following statement:
“The only item of business is to discuss the open meeting law complaint that was handed to me at my
shop and dropped off for me at the City Clerk’s office by M. Sunny Robinson. The complaint alleges
that sometime before November 17, 2010, I met in private with the City Solicitor and the Planning
Director to rewrite the Birdseye Mixed Use Overly District proposed zoning amendment. The
complaint questions whether a meeting took place which constituted a violation of the open meeting
law.
First of all I did not meet with the City Solicitor and the Planning Director to rewrite the zoning
ordinance. And secondly, even if I did it would not have been a violation of the open meeting law.
The open meeting law regulates meetings of public bodies. The City Solicitor and the Planning
Director are City staff and not members of a public body. An individual City Councilor can meet with
City staff outside of public meetings.
Further, members of the Planning & Development Committee did not meet outside of a public
meeting to discuss the proposed zoning amendment. The open meeting law requires that any meeting
of the P & D Committee must be properly noticed and open to the public. The Committee has not
met to discuss the ordinance outside of any public meeting. Individual committee members may
discuss the business of the City Council with City staff outside of a public meeting.
The complaint questions whether it is appropriate for me to work with the City Solicitor and the
Planning Director on matters that are pending before the Committee. It is perfectly within the law and
acceptable for me and other City Councilors to meet with City staff for technical support such as
amending ordinances and discussing issues outside of a public meeting. There was no violation of the
open meeting law.
The second issue raised in the complaint does not relate to the open meeting law but questions whether
the P & D Committee has aligned itself with the developer prior to the public hearing. The P & D
Committee has not aligned itself with the developer or the opponents of the ordinance. It has merely
reviewed the proposed ordinance, considered the Planning Board’s recommendations and made
recommendations to the full City Council.”
Councilor Whynott stated his agreement with the statement made by Councilor Ciolino. Further, that
the only time he ever met with members of the Committee for anything [related to the rezoning matter]
was to discuss procedures. He and Councilor Verga made a site visit together which they simply viewed
the site but did not deliberate. He stated emphatically he never spoke about “the nuts and bolts” of the
matter outside of a meeting.
Councilor Verga had no comment at that time.
Councilor Hardy added in her time as the previous Chair of P&D, she also met with legal counsel to
discuss legal matters in order to determine if she was “going down the right path” in formulating motions,
etc. From the previous legal counselor, she was taught to put it in a positive voice; to never put a motion
in a negative voice. Legal counsel is there for their guidance, and are paid to do so.
Councilor Tobey also had no comment at that time.
MOTION: On motion by Councilor, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to ask the City Solicitor to respond to the complaint.

Councilor Tobey asked what happens procedurally next on this matter.
Attorney Suzanne Egan, City Solicitor stated she would file a written response to the Attorney
General’s office into documentation filed by the person made the complaint. The Attorney General then
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will determine whether or not they will investigate [the allegation]. They say within 90 days they make
the determination “generally” for the response and also clarified for Councilor Tobey this was 90 days
for the response.
Councilor Verga asked what the goal was to get the response out [to the AG].
Attorney Egan stated it has to go out 14 days from when the complaint was filed, and she would send it
to the AG’s office the following day.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:13 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTATION/ITEMS RECEIVED AT MEETING: None.

Joint City Council Budget & Finance and
School Committee Building & Finance
Subcommittee Meeting Minutes
Monday, December 6, 2010
Gloucester High School Library
5:00 p.m.
City Council Members
Steve Curcuru, Chairman
Paul McGeary, Vice Chairman
Jackie Hardy

School Committee Members
Kathleen Clancy, Chairperson
Melissa Teixeira
Val Gilman

Administration Present
Dr. Joseph Connelly, Interim Superintendent
Brian Tarr, Assistant Superintendent
Tom Markham, CFO
Jeffrey Towne, CFO
James Duggan, Chief Administrative Officer
Kenny Costa, Auditor
Greg Verga, City Council Member
Recorded by Cape Ann TV
I.

CALL TO ORDER
Chairman Curcuru called the meeting to order on behalf of the City Council at 5:00 p.m.
and introduced the committee members. Chairperson Clancy called the meeting to order
on behalf of the School Committee and stated the mission of the Gloucester Public
Schools. She introduced the members of the subcommittee, as well as Superintendent
Connelly and CFO Tom Markham. Chairman Curcuru introduced Jim Duggan, Jeff
Towne, Greg Verga, and Kenny Costa.

II.

SALUTE TO THE FLAG

III.

DISCUSSION
1.

Gloucester Public Schools’ Building Program
Dr. Connelly presented a letter from Paul Scola regarding the West Parish/Fuller
School issue. He then reviewed his memorandum to the School Committee dated
November 23, 2010, which contains an extensive and detailed enrollment
projection forecast using a 3-year, 5-year and 10-year historical database based on
birth rates, class size, and survival rates of the various grades. Dr. Connelly also
reviewed current classroom and non-classroom needs and shortages and other
elementary instructional space limitations. Finally, Dr. Connelly reviewed the
basic assumptions that were made in preparing the report and stated that this

report will give MSBA a 10-year projection and a capacity report of the existing
elementary schools.
Dr. Connelly presented the letter from MSBA to Mayor Kirk in November of
2009 inviting the school district to submit prerequisites to be considered for a
school building project. He also reviewed the SOI that was submitted to the
MSBA in 2009, identifying West Parish as the school in most need of renovation
or new construction. Dr. Connelly indicated that some of the prerequisites still
need to be submitted, such as a capital plan, history of maintenance costs, and
formation of a school building committee. Once all of the prerequisites have been
submitted, the MSBA will schedule a meeting to discuss the scope of the
feasibility study. He explained that the feasibility study would address the needs
of West Parish but would also justify that that project would address system-wide
needs. Hopefully, MSBA would allow our design firm to look at other options,
such as Fuller School, to determine if West Parish is, in fact, the best solution for
our needs.
There was a discussion on the timing of the feasibility study. Dr. Connelly stated
that if we are approved to go forward with the feasibility study, the next step
would be to hire an OPM and design firm, and we should have plans and cost
estimates by the spring of 2012. We would have to inform MSBA on how the
feasibility study will be funded at that first meeting and commit to appropriating
the money sometime this fiscal year. Dr. Connelly stressed that although the city
must pay for the feasibility study up front, which could cost $500,000, it will be
reimbursed 47 percent, which is not contingent on the construction being
approved. Therefore, the city’s cost for the feasibility study would be
approximately $265,000. In addition, the city engineer could be designated as the
OPM on the project, which would save money on the feasibility study.
Dr. Connelly indicated that he and the School Committee would like to have a
public meeting to get ideas from the community and to give everyone a chance to
voice their input. He stressed that the School Committee should have some
consensus of what they believe is the best approach before a public meeting is
held. He stated that the School Committee believes that the West Parish project
could solve some of the system-wide needs of the district by adding a half dozen
rooms and transferring some programs from other schools to West Parish (i.e.
preschool, special ed, etc.). There is also a possibility of moving the
administrative offices to West Parish. There was a discussion about the limitation
on the amount of administrative space in a school and what the reimbursement
would be.
Dr. Connelly indicated that the general consensus of the School Committee is that
Fuller School was built as a high school and is a much larger facility than is
needed. It is also in a poor location for a school and has the most potential of
generating revenue for the city to help offset the costs of the West Parish project.
He suggested taking Fuller School offline to help justify the need for West Parish.

Chairperson Clancy recognized Assistant Superintendent Brian Tarr, Richard Gaines from the
Gloucester Daily Times, and Britt Braudo from The Beacon. She also thanked Cape Ann TV for
recording the meeting.
A discussion was held on the effect of the charter school on this project. Dr.
Connelly stated that the charter school has not dramatically drawn from GPS
elementary schools and that, with the economy picking up, whatever students are
lost to the charter school may be offset by new housing starts. Kathy Clancy also
explained the cap on the number of students that the charter school is able to
enroll.
Ms. Teixeira thanked the City Council committee members for agreeing to this
meeting and asked them to concede that the schools are in poor condition. She
stated that the status quo over the next couple of years is not a good picture and
discussed the positive effects a new school would have on the community. She
also stated that more space is needed regardless of what happens with the charter
school. She believes that there is a strong preference for neighborhood schools in
Gloucester and that Fuller School is a “golden opportunity” to generate revenue
for the city. She would like to hear the community’s opinions about this issue at a
public hearing. Ms. Teixeira stressed that the feasibility study should be
undertaken to confirm that we are going in the right direction.
At this time, a short break was taken for Cape Ann TV to change their tape.
Ms. Teixeira stated that a new $30 million school would only cost the city $16 to
$18 million after reimbursement by MSBA, less approximately $10 million from
the sale of Fuller School, meaning we would have a brand new school for $5 to $6
million, versus the cost of renovating Fuller School ($3 million?). She stated that
she does not want to lose the $14 to $16 million “gift” from MSBA. Dr. Connelly
cautioned against speculating on what the cost of a new school would be and
stated that it could be dramatically less than $30 million. Mrs. Hardy asked the
School Committee not to jump to the conclusion that everybody in the community
is willing to sell Fuller School for a new West Parish School and reminded them
that the disposition of Fuller School is up to the city council.
Mrs. Gilman noted that future money for MSBA approved projects is going to be
rare at the level they are at now, and the fact that Gloucester made the first cut is
an opportunity that is hard to pass up. If we pull ourselves out of the queue, the
chance of being up there again is very slim.
Mr. Duggan spoke about the administration’s position on the project and what
they will be looking at (value of Fuller School, local aid cuts, expenses in other
areas of the city, cost of repairing school roofs and heating systems if not funded
by the MSBA). They will be examining everything and coming up with a
potential game plan on how to address it. He committed to the city engineer
acting as the OPM on the project

Chairman Curcuru expressed concern about the city not going forward with the
project after spending $265,000 on the feasibility study. Dr. Connelly stated that
since the city engineer will be the OPM, the risk would be $150,000 to $175,000
but that we will have schematic drawings that could be used in the future. Mrs.
Gilman added that the plans could be integrated into a long-term capital plan,
particularly since DPW Director Mike Hale has stated that all of the school
buildings are in rough shape. Ms. Teixeira provided Chairman Curcuru with a
copy of the feasibility study recently done for Norwood to give him an idea of
what it would look like for Gloucester.
There was a discussion about the SOI’s on the roofs for the other school
buildings. Dr. Connelly indicated that four of the five projects are scheduled for
site visits and that he hopes to hear this month whether they have been approved.
A discussion was held on the city’s current and future borrowing capacity to fund
the West Parish project. Mr. Towne reviewed the costs of borrowing $15 or $20
million and paying it off over 20 or 30 years and stated that there is also another
$225,000 per year for the replacement of the roofs. Mr. Duggan stated that if the
roof replacement is not funded by the MSBA, we will be absorbing the whole $7
million cost. Mr. Towne also reviewed the debt that will be coming offline in the
next few years.
There was a discussion about the interest on the vocational school build-out,
which was projected on the enrollment of 59 students. Ms. Teixeira stated that
full payment of $246,000 is due in FY14 if the school is built by then.
Mrs. Hardy and Mr. McGeary left the meeting at 6:30 p.m.
Mr. Towne reviewed debt exclusion override figures and how they would affect
the tax rate and the cost to taxpayers. Councilor Verga stressed that we need to
look at the big picture and stated that Fuller School is not “the golden goose.”
V.

ADJOURNMENT
Upon a motion by Chairman Curcuru, seconded by Councilor Verga, it was unanimously
voted to adjourn the City Council Budget & Finance Meeting of December 6, 2010 at
6:35 p.m.

III.

DISCUSSION (Continued)
Kathy Clancy suggested moving forward with the prerequisites and meeting with the
MSBA. There was a discussion about whether the city is committed to funding the
feasibility study and whether what comes out of it will be a valuable tool. Mr. Towne
indicated that there is no choice but to borrow the funds, in light of the increased costs in
FY12 and loss of ARRA funds and state aid.

Chairman Curcuru suggested having a joint City Council/School Committee meeting to
discuss these issues. There was a discussion about whether there should be a public
hearing before the joint meeting.
Mrs. Gilman requested that Chairman Curcuru report all of this information to the full
City Council at their January meeting. She indicated that the School Committee will go
forward with the prerequisites and schedule a joint City Council/School Committee
meeting, and that the date for a public hearing can be determined at that time. Chairman
Curcuru suggested inviting the public to the joint meeting at city hall to get their input.
Dr. Connelly suggested that the School Committee state what they think is the best plan
and ask the community for their reaction.
Mr. Duggan reminded everyone that the Fuller School needs to be brought up to
standards and asked where the money for that would come from. He also expressed
concern about replacing the West Parish roof if the new construction/renovation project is
delayed.
Mrs. Gilman thanked Dr. Connelly for all the work he did, which she stated usually costs
school districts several thousands of dollars, and for teaching Mr. Markham how to do it.
Dr. Connelly stated that since the enrollment projection is now set up, it can be updated
very simply every year to project the schools’ needs for the next fiscal year.
Mr. Curcuru stated that the other items on the agenda will be taken up at the next City
Council Budget & Finance meeting on December 16, 2010. There was a discussion
about the MOI and a newly added custodial position.
IV.

OTHER – None

V.

ADJOURNMENT
Upon a motion by Mrs. Gilman, seconded by Ms. Teixeira, it was unanimously voted to
adjourn the School Committee Building & Finance Subcommittee Meeting of December
6, 2010 at 6:50 p.m.
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CITY COUNCIL STANDING COMMITTEE
Special Budget & Finance Meeting
Tuesday, December 21, 2010 – 6:45 p.m.
1st Fl. Council Conference Room – City Hall
- - MINUTES - Present: Chair, Councilor Steven Curcuru; Vice-Chair, Councilor Paul McGeary; Councilor
Jacqueline Hardy
Absent: None.
Also Present: Councilor Verga; Councilor Mulcahey; Councilor Theken; Linda T. Lowe; Jim
Duggan; Kenny Costa; Dr. Joseph Connelly; Val Gilman; Kathy Clancy; Michael Hale
The meeting was called to order at 6:48 p.m. There was a quorum of the City Council.
1. School Repairs:
A) Tentative Approval by the Massachusetts School Building Authority (MSBA) of Green Repair
Grant Program for five schools:
•
•
•
•
•

O’Maley Middle School
Plum Cove Elementary School
Veteran’s Memorial Elementary School
East Gloucester Elementary School
Beeman Memorial Elementary School

Jim Duggan reviewed that in September with Superintendent Connelly five Statements of Interest
(SOI’s) were submitted for the Green School repair program from the MSBA which would allow the City
if selected, to be reimbursed 48.27% towards the entire roof replacements for the schools as noted above.
Before the Committee as outlined in the memo from the Mayor (on file), is the process and the estimated
figures supplied by the MSBA. Looking at the roofs square footages; the replacements are $20.00/sq. ft.
These estimates are on the safe side by taking the high end (dollar value). OPM stands for Owners
Project Manager which shows on page 2 of the Mayor’s report to cost $231,397.00. Mr. Duggan had a
conference call with Superintendent Connelly and Councilor Hardy, at that time in her role as Acting
Mayor with their contact at the MSBA, Dianne Sullivan. The Administration challenged that that it was
not $15,000.00 per property which they were told “no”. The Administration asked if they could they use
the City Engineer as the OPM, and the answer was “no”. The MSBA made clear (MSBA) that that the
OPM must be in there. They have designated pool of 20 OPMS as well as designers which the City can
interview and select from. Not all 20 will be there when they get final approval because some are already
on other projects. The price that he received for OPM services was estimated at 3%-5% of the total
construction costs. This represents 5%. Mr. Duggan, on inquiry from Councilor Theken noted they are
exploring the costs. He didn’t know for sure what the process is for the OPM’s in the pool available.
They would not overburden the OPM’s, he believed; and reiterated these numbers were supplied by the
MSBA.
Dr. Joseph Connelly, Superintendent of Schools noted the OPM’s were also firms not necessarily
individuals to allay concerns there would not be an adequate number of OPM’s available to the City.
Mr. Duggan continued, with the designers it was 10% number that he was provided with that afternoon
by the MSBA. It was explained that it was 1% of the total construction cost. He was surprised it was
now 10%. Moving forward those two costs are (proportionately) reimbursable under the terms of the
grant. They are adding in a contingency to make it an even $6 million for the total project cost. The
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reimbursed amount with contingency is $2,896,200 with the City’s debt would be $3,103,800.
Reimbursed amount without contingency would be $2,568,993 and the City’s debt in this case would be
$3,431,007.
Councilor McGeary noted the contingency is in case it is spent; if it is not spent was it reimbursable.
Mr. Duggan noted once they are into it, he didn’t know if it would cover skylights, for instance. If they
want to do something like that, he didn’t know if that was an eligible (reimbursable) expenditure.
Councilor Curcuru asked about the $4,627,940 square foot roof costs total and with the other costs up
now to $6 million; all the extras add to the project costs. The City is still responsible for over $3 million.
Mr. Duggan agreed.
Mr. Hale stated an OPM is required by State law. This is going to be an accelerated schedule and will
start the first of the summer school vacation. They will have 10 weeks to get the work done on all the
schools. He would bid them out in separate packages. He noted that Rockport’s school roof project for
one building took all summer. We have five school roofs.
Dr. Connelly said the $1.3 million is reimbursable.
Mr. Hale stated the skylights at Veteran’s weren’t meant to be there for the number of years they were in
place. They have to put something else in place to make the light and have to install certain types of
electrical fixtures.
Councilor Hardy asked about the wet insulation and would that be part of the project. Did it make sense
while on the roof that if they need to have a skylight replaced that they let the contractor do it so when
they put the flashing on it, for instance, it is “on them” should there be a failure.
Mr. Hale stated “absolutely” assuring the Committee it would be part of the bidding process.
Mr. Duggan stated that is why they are looking at the high side.
Councilor Hardy asked about the term in the proposed motion that the State is recommending they use.
“Project Funding Agreement” may be executed between the MSBA and the City asking for a definition.
Mr. Duggan stated that is the contract once they notify the MSBA that they have the support of the
Council for the Loan Authorization.
Dr. Connelly stated the official vote of reimbursement is two votes – first is the vote to start the process.
They’ll do the schematic design and all the work to be done (OPM & Designer) and the final costs and
then the MSBA will give the final approval.
Councilor Hardy asked if a School Building Committee will be required.
Mr. Duggan stated they have replaced that in the motion with “Department of Public Works” which they
could do. They do not need to have a building committee.
Councilor Hardy asked when they repair these roofs what the life expectancy will be of each roof.
Mr. Hale stated they could get 20 years out of a good rubber roof. The last round of roof
repairs/replacements was a lower end rubber. The technologies have become better; and have to make
sure they don’t just do a ballasted roof.
Mr. Duggan thanked Dr. Connelly who was “fantastic” in this process who coordinated the SOI’s,
making the points of contact, reaching out to the State delegation and thanked Sen. Tarr and Rep. Ferrante
for their assistance.
Councilor Hardy stated the City has been invited to participate; will they know they’ll get funding and
are they in it for the five roofs.
Dr. Connelly stated assuming they confirm the five roofs at the site visit need the work, the MSBA will
confirm that back to the City. Then the MSBA gives a final vote of approval after the OPM and Designer
and final costs are determined.
Mr. Duggan stated they will not know the final number of the loan at the public hearing. Dr. Connelly is
saying that they have been approved. In his conversations with Ms. Sullivan, he outlined the timeline of
the City’s commitment; calling the special meetings, determining the public hearing. He was told
“excellent”, they’re moving forward. These are the numbers that he has and received at 3 p.m. that day
from the MSBA. They will have a better handle once the OPM and Designer are on board to find out the
final actual number.
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Councilor Hardy stated if they authorize up to $6 million then find out it is less, they don’t have to do
the entire amount. She wanted to confirm that they wouldn’t have to borrow.
Mr. Hale stated it will be March when they will know what the bids will come in at. Looking at
Veteran’s (Elementary School) roof in 2005, it was slated to be replaced for $212,000.00 and now it is
$626,920 to do the work.
Dr. Connelly noted the timeline off the MSBA website which he had printed out (document submitted at
meeting and on file).
Councilor Hardy asked if there was an opportunity to hire locally on these roofing projects.
Mr. Hale stated there is no longer an ordinance requiring that; further, there wasn’t a local company large
enough to handle such projects. They need huge crews to accomplish it in the timeframe allotted. Local
firms would be invited to bid if they choose to and have that option.
Councilor Hardy asked Mr. Hale if he would inform the company who ends up doing the work that if
they need day laborers to consider hiring Gloucester citizens.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget &
Finance Committee voted 3 in favor, 0 opposed to recommend to the full City Council the following
loan authorization:
Ordered: That the sum of up to Six Million ($6,000,000) Dollars for (i) roof replacement at the
Ralph B. O'Maley Middle School, 32 Cherry Street, Gloucester, which proposed repair project
would materially extend the useful life of the school and preserve an asset that otherwise is capable
of supporting the required educational program, (ii) roof replacement at the Plum Cove
Elementary, 15 Hickory Street, Gloucester, which proposed repair project would materially extend
the useful life of the school and preserve an asset that otherwise is capable of supporting the
required educational program, (iii) roof replacement at the Veterans' Memorial School, 10 Webster
Street, Gloucester, which proposed repair project would materially extend the useful life of the
school and preserve an asset that otherwise is capable of supporting the required educational
program, (iv) roof replacement at the East Gloucester Elementary School, 8 Davis Street Extension,
Gloucester, which proposed repair project would materially extend the useful life of the school and
preserve an asset that otherwise is capable of supporting the required educational program, (v) roof
replacement at the Beeman Memorial School, 138 Cherry Street, Gloucester, which proposed
repair project would materially extend the useful life of the school and preserve an asset that
otherwise is capable of supporting the required educational program, said sum to be expended
under the direction of the Department of Public Works, and to meet said appropriation the
Treasurer with the approval of the Mayor, is authorized to borrow said sum under M.G.L. Chapter
44, or any other enabling authority; that the City acknowledges that the Massachusetts School
Building Authority’s (“MSBA”) grant program is a non-entitlement, discretionary program based
on need, as determined by the MSBA, and any project costs the City incurs in excess of any grant
approved by and received from the MSBA shall be the sole responsibility of the City; provided
further that any grant that the City may receive from the MSBA for the Project shall not exceed the
lesser of (1) forty-eight and twenty-seven one hundredths percent (48.27%) of eligible, approved
project costs, as determined by the MSBA, or (2) the total maximum grant amount determined by
the MSBA; that the amount of borrowing authorized pursuant to this vote shall be reduced by any
grant amount set forth in the Project Funding Agreement that may be executed between the City
and the MSBA; and that the Treasurer is authorized to file an application with the Municipal
Finance Oversight Board to qualify under Chapter 44A of the General Laws any or all of the bonds
authorized by this order and to provide such information and execute such documents as the
Municipal Finance Oversight Board may require for these purposes.
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MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget &
Finance Committee voted in favor, opposed to advertise the above loan authorization for public
hearing for January 11, 2011.
B) Discussion related to grant application and process for potential repair/reconstruction of West
Parish School
Mr. Duggan noted the Mayor’s Report memo outlined that the CIAB review the West Parish project.
The Administration felt that it is a costly project; that they have to plan out their capital expenditures of
the City and Schools. This will be done the first of January.
On question by Councilor Curcuru, Dr. Connelly stated the fact that they had that telephone conference
call with Dianne Sullivan was encouraging. If the City was serious about tackling the project it was still
in the pipeline. If they table it, at some point they have an obligation to notify the MSBA that they’re not
going to move forward.
Mr. Duggan noted in his conversations with the MSBA he expressed his concern on the MSBA’s overall
position with the City if they looked to postpone the project to a later date. At no point in time did they
express it would jeopardize the project. There was a question and concern of affordability. The City
needs to put in writing with the understanding of all the parties concerned: the City Council, the School
Committee, and the Mayor in order to request a postponement to a date certain or indefinitely. The
MSBA asked for a realistic timeline for the postponement. They will review the request and will reply in
writing. When the City is ready for the project to proceed they may have to resubmit the Statement of
Interest and start over again or may, depending on the timeline, put it to the side and when that timeline
comes up, they might not have to start all over again.
Councilor McGeary stated they could put it on an inactive list.
Val Gilman, School Committee Chair stated that she supports moving forward with the prerequisite
phase which “costs nothing”. Dr. Connelly gave them the impression it is important to get the filing out
there. They will go forward with that stage. She expressed her gratitude for his expertise in this area.
The MSBA might decide that the population at West Parish might not warrant their going forward. She
added, however, she is sensitive to the cost of the roofs and West Parish. She and several School
Committee members attended a recent MSBA seminar where it was made clear that the “pot of money” is
going to greatly diminish over the next few years. If they are in consideration by the MSBA, they should
“grab it” because it won’t be there in the years ahead and was important to note.
Dr. Connelly continued to feel it was beneficial to get these prerequisites done. It will then be waiting
for them. However, he also admitted it is a great deal of work; and he would assist in any way he could.
He felt it made sense that this point no matter what they decide to do with that project would be plus for
the City.
Councilor Curcuru stated they didn’t put the West Parish School on the list for roof repair.
Mr. Hale stated if they were planning on doing something large scale there, then they would not replace
the whole roof. On inquiry from Councilor Curcuru he thought the square footage and costs would be
about $600,000.00 because in 2005 it was about $240,000 to replace that roof.
Mr. Duggan thought that could be a project in the pipeline with the MSBA.
Councilor McGeary asked for an explanation of the prerequisite phase.
Dr. Connelly noted once you submit feasibility perquisites, MSBA reviews them and schedules a
meeting to discuss the scope of the project. When they meet in Boston, they’ll have that fully studied and
will tell them based on their projections whether it justifies the building of the school. They have two
purposes to substantiate the need but also to carry out that project. They’ll tell them what their best
approach is. If they go ahead and have the meeting, they’d try to get a sense how much they could get out
of the feasibility study. If they get the go ahead, the design firm would do the feasibility study looking at
all the options and look at all the buildings and what would be the best approach. That becomes the
feasibility study. They would then determine the best solution. Then the design firm would do the
schematic drawings and cost estimates, and goes to the City, then fund. The prerequisites are sent in for
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the MSBA’s consideration; and are at no cost to the City. Further, the information is already available but
needs to be assembled. This is a preliminary study.
Councilor Hardy asked what the City Council would do to help with that process.
Dr. Connelly stated the other three prerequisites are analysis of the maintenance of the buildings which
Mr. Hale has been working which amounts to about a couple of weeks worth of work. It is looking back
on five to 10 years and then it is the same information for 5 to 10 years projection.
Councilor Hardy asked what role the Council would play wondering if they referring this to the CIAB,
and what role B&F plays in the process.
Councilor Curcuru thought the matter should go to the CIAB.
Councilor Hardy asked at what point in time they would name a member of the City Council to a
potential building committee.
Dr. Connelly thought the issue was the Mayor stated she felt if they’re going to delay this project for a
year or two that at this point the prerequisites involve so much work that they should perhaps table it all
and come back at it in two years.
Councilor Hardy stated they’d then be composing a letter [to the MSBA].
Kathy Clancy, School Committee member stated they have Dr. Connelly with his expertise here now
until the end of the school year; and he has offered to help without cost to get the next hurdle done feeling
“there is no harm in doing it.”
Mr. Duggan appreciated the no out-of-pocket expense per se to the City, but City departments are
strained now; and this process of gathering the information and formatting it into what the MSBA wants
is time consuming. While respecting Dr. Connelly’s expertise, it was the Administration’s
recommendation that this matter be forwarded to the CIAB and not burden the City staff at this time.
Councilor Hardy asked when the CIAB could take this up.
Mr. Duggan didn’t know.
Ms. Gilman asked Dr. Connelly how much work it would take for him to do the prerequisites study.
Dr. Connelly stated the work really rests with Mr. Hale and Jeff Towne, CFO. It is gathering the
information they have and putting it into the format the MSBA wants. There is forming of the Building
Committee; the maintenance history and the projected capital investment. They have to demonstrate in
the last three years their financial effort to maintain the public school buildings has equaled what half of
the foundation budget should be.
Councilor Curcuru thought it should go to the CIAB and give them a timetable. It would be on their list
of the overall capital projects; to return to the Council by mid-June.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget &
Finance Committee voted 3 in favor to refer to the CIAB the matter of the West Parish School for
the purpose of a comprehensive report to be presented to the City Council by June 1, 2011.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:35 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•

Massachusetts Building Authority Green Repair Program Timeline – 5 pages submitted by
Dr. Joseph Connelly, Superintendent of Schools
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