GLOUCESTER CITY COUNCIL CALENDER OF BUSINESS

TUESDAY, JUNE 2, 2009
7 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2009-013
FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
COUNCILLOR’S REQUESTS TO THE MAYOR
CONFIRMATION OF APPOINTMENT:
1. Robert Hastings
DDC TTE 02/14/2012
PRESENTATIONS:
Steven Weisman – Peregrine Energy Group re: Wind Tower Pre Application Presentation
General Counsel – Discussion of ongoing Fire Department Union Litigation (Executive Session to be Requested)

CONSENT AGENDA
• MAYOR’S REPORT
1.
2.
3.
4.
5.
6.
7.

•
1.
2.
•
1.
•
1.

Memo from Mayor re: Selection of Economic Development Plan Consultants
Special Budgetary Request-Supplemental Appropriation from DPW
Memo from Interim Grants Administrator re: Program Year 2008 Substantial Amendment/CDBG Recovery Act
Memo from Com. Dev. Director re: Acceptance of $60,000 Grant
Memo from CAO re: Payment of invoice for services procured without a purchase order
Report from City Auditor re: Accounts having expenditures exceed their appropriations
Appointments to the Community Preservation Committee:
Ian Lane
Historical Commission Representative
(TTE 02/14/2012)
Robert Gulla
Conservation Commission Representative
(TTE 02/14/2012)
Sandra Dahl Ronan At Large
(TTE 02/14/2012)
David C. (J.J.) Bell At Large
(TTE 02/14/2012)
Dorothy Martins
Gloucester Housing Authority Representative (TTE 02/14/2011)
Karen Gallagher
Planning Board Representative
(TTE 02/14/2011)
Scott Smith
At Large
(TTE 02/14/2011)
Daniel Morris
Parks and Recreation Representative
(TTE 02/14/2010)
Stacy Randell
At Large
(TTE 02/14/2010)

APPROVAL OF MINUTES
Special City Council Minutes 05/19/09
City Council Minutes 05/19/09
APPLICATIONS/PETITIONS
PP2009-007 Pole Petition re: Cedar Lane
COMMUNICATIONS
COM2009-023: Response from DPW Director to Oral Communication April 28, 2009

SCHEDULED PUBLIC HEARINGS
1. PH2009-015: Amend GCO Section 22-283 “Bus stops and taxi stands” re: Main Street Bus Parking Zone
2. PH2009-016: Proposed Fiscal Year 2010 Budget
3. PH2009-017: Water and Sewer Rates recommended by the DPW Director for FY2010
COMMITTEE REPORTS
O&A 05/18/09
P&D 05/27/09
B&F 05/28/09
O&A06/01/09 (under separate cover)
COUNCILLOR’S REQUESTS OTHER THAN TO THE MAYOR
ROLL CALL - Councillor Phil Devlin

_________________________________
Joanne M. Senos, Assistant City Clerk
NEXT REGULAR CITY COUNCIL MEETING, TUESDAY, JUNE 16, 2009

ACTION
(Refer O&A)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer O&A)

(Approve/File)
(Approve/File)
(Refer P&D)
(File)

SPECIAL MEETING OF THE GLOUCESTER CITY COUNCIL
TUESDAY, MAY 19, 2009 - 6 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2009-0011
Attendance: Bruce Tobey, Council President; Sefatia A. Romeo, Council Vice President;
Councilors Joe Ciolino, Steve Curcuru, Phil Devlin, John “Gus” Foote, Sharon George,
Jason Grow, Jacqueline Hardy
Also: Jim Duggan, Marcia McInnis, Lt. Joe Aiello, Jeff Towne, Suzanne Egan
Absent:
The meeting is called to order at 6:00 p.m.
Public Safety Issues – Police Department Responses
Alan Gould, Municipal Resources Inc. (MRI) joined by Bruce McDougall, Police Consultant
and Don Bliss, Fire Consultant provided background on the company and members of this audit
team. He spoke about preliminary findings regarding physical and practice safety issues of the
cell block area that are of cause for some immediately concern (copy in file).
Don Bliss is working on the Fire Department study and was asked to inspect the police station.
This was to look at general fire safety inspection from a risk management perspective. Focusing
on the cell block area, three areas of concern were identified. General housekeeping was poor,
some electrical problems, and general maintenance on the electrical system. In terms of fire
protection, we recommended the fire alarm has a complete test. There are also a couple of issues
with fire extinguishers that needed to be installed or recharged and a lack of adequate smoke
detector coverage. The padded cell area is full of combustible storage that should be removed.
The fire doors were propped open. The cell block empties out indirectly to the parking area. If
there was a fire in the garage area it would create a smoke condition in the cell block area. There
are also old style manual locks. The national standard for evacuation of the detention area into an
area of refuge is two minutes. We recommend installation of an automatic sprinkler system in the
entire area, not just the cell block area.
Jim Duggan, CAO distributed a format (copy of handout in file) he suggests is carried forward
for the audit recommendations. The Police Department has confirmed they do have policies in
place and there is training in suicide intervention and prevention.
Mr. McDougall talked about safety concerns relative to suicide issues. When this building was
being built suicide was not an issue of concern. MGL Ch. 40 Sec 36 b and c required lexon be
put on the bars and that has been done. It also required audio be brought in – in March that audio
was not working. The whole video system needs to be replaced and needs to be expedited as
soon as possible. The booking area needs to be secured for fire and security purposes. The
storage area off the cellblock needs to be locked all times and the cell block doesn’t have a static
panic button which is required in the standards. This can be overcome if every officer carries a
hand held radio with a panic button. Video surveillance is not occurring in all cells and prisoners
of the court were three to a cell. Each cell should be limited to one prisoner. The city needs to
take primary responsibility for every thing that goes on in the cell block. MDPH has not passed
the cell blocks in Gloucester - every year there is a long list of issues. It is recommended that gun
lockers be purchased so that those directly involved with the prisoners can lock up their guns.
CLEA National best practices and standards for law enforcement agencies need to be followed.
In 1987, Chief Worthley wrote policy intent to standardize every rule, regulation and policy
preceding it. This policy has a lot of information in it and demands 15 minute checks of prisoners
and physical inspections be done. He expressed the opinion that someone should be physically
watching prisoners until the areas of concern are taken care of. In 1987, the plan doesn’t talk
about how to deal with prisoner medications and needs to be dealt with.
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Council President Tobey asked if it is prudent for the city to keep this facility open as it
currently exists.
Mr. McDougall replied there are a number of remaining issues that are significant having to do
with practices and the facility – all these issues could be temporarily solved.
Mr. Duggan has discussed this with the Chief and would like to move forward with
implementing the recommended changes.
Council President Tobey asked how quickly you could evaluate the proposition that Mr.
McDougall put forward for a monitor to do checks and the city is not placed in a position of
liability in the city.
Mr. Duggan can do that as soon as possible.
Council President Tobey stated there is proper training in place for suicide prevention and asked
can that be provided to the MRI team so they can evaluate the adequacy of that.
Mr. Duggan stated court policy procedures can be shared immediately.
Council President Tobey asked how quickly the community can have an evaluation of the
measures we ought to take regarding the physical characteristics with a price tag attached.
Mr. Duggan stated there is a security box on order to secure weapons.
Council President Tobey asked Mr. McDougall asked if they have approached the Mass Trial
Court System to discuss in private the policies and procedures they say they have but will not
share with the public or are you already familiar with them.
Mr. McDougall has not had any contact with the trial courts. We are coming at this that the city
is the landlord and part of the lease arrangement with the trial court should be modified that the
court officers having access to the cell blocks should be held accountable to the GPD policy.
Councilor Grow asked are the courts willing to engage the GPD and the court so there is some
knowledge of the training techniques.
Mr. Duggan doesn’t foresee that being an issue.
Councilor Grow asked if it would be conceivable to utilize a 911 desk operator to also monitor
the cell blocks or do we expect someone to sit in the cell block 24/7.
Mr. Duggan would like to receive a recommendation from Mike Lane.
Councilor Grow feels these concerns should be taken care of immediately.
Mr. Duggan agreed.
Councilor Tobey asked for a follow up report in the Mayor’s report for the 6/2 council meeting.
Mr. Duggan requested something from the project manager on the update.
Councilor Hardy didn’t hear anything about the female holding facilities.
Mr. McDougall replied there is a matron to watch women and children and would like to hear
they aren’t put in the cell until a matron was put in place.
Councilor Hardy asked if they have reviewed the conditions of the holding facility upstairs on
the courtroom floor and would the city or the court be liable if anything happened there.
Mr. McDougall replied he has not and his understanding is the court would be liable.
Councilor Hardy would like an update of that facility as well.
Council President Tobey stated the City of Gloucester still owns the building.
Mr. McDougall will ask the city request that of the courts.
Councilor Foote asked for a breakdown of the costs.
Mr. Duggan stated the larger ticket items will be done through the facilities committee; any of
the smaller items can be acted upon with minimal time and expense. During the hours of the trial
court from 9 until 4 p.m., the first three cells on camera will be the responsibility of the trial
courts, after 4 p.m. the GPD will be utilizing all cells.
It was moved and seconded to adjourn the special meeting at 6:55 p.m.
Respectfully submitted,
June Budrow, Clerk of Committees

GLOUCESTER CITY COUNCIL CALENDER OF BUSINESS
TUESDAY, MAY 19, 2009 - 7 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2009-0011
Attendance: Bruce Tobey, Council President; Sefatia A. Romeo, Council Vice President;
Councilors Joe Ciolino, Steve Curcuru, Phil Devlin, John “Gus” Foote, Sharon George,
Jason Grow, Jacqueline Hardy
Also: Jim Duggan, Sarah Buck, Marcia McInnis, Jeff Towne, Suzanne Egan, Sarah Buck,
Jack Wiggin, Kerry McCormick, Sam Cleaves, Tom Balf, Ab Khambaty, Bonnie Dunn, Joe
Grace, Bill Shields, Lee Sharac, James Groves, Robert Parsons, Ron Fleet, Steve Malboeuf
Absent:
The meeting is called to order at 7:00 p.m.
FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
COUNCILLOR’S REQUESTS TO THE MAYOR

09-053 (Curcuru) Request the Administration investigate the possibility of resident parking for
Commercial Street #17 through #21 and for Beach Court #1 through #13.
09-054 (Curcuru) Request the Mayor instruct the DPW to repair the road at the corner of Foster
and Washington Streets.
09-055 (Curcuru) Request the Mayor instruct the DPW to cement around the fire hydrant in
front of 37 Beacon Street.
09-056 (Curcuru) Request the Mayor instruct the DPW to repair the storm drain in front of 37
Summer Street.
09-057 (Curcuru) Request the Mayor instruct the DPW to repair the storm drain in front of 34
Mansfield Street.
09-058 (Curcuru) Request the Mayor instruct the DPW to repair the potholes in Lloyd Street,
Riggs Street, Summer Street, and Granite Street.
Councilor Tobey noted that beach stickers are now available through the Treasurer’s office and
on line.
There are three important public hearings on 6/2:
1. The Mayor’s proposed FY2010 budget.
2. The public hearing on water and sewer. There will be no decision on the matter of CSO rate
shift tonight.
3. The community will be receiving a revised report from the NEMLIC group releasing in full
the previously non-disclosed recommendations as to policy and procedural steps that need review
in the department.
CONFIRMATION OF APPOINTMENTS
1. Catherine “Cate” Banks
Waterways Board

TTE 02/14/2012

MOTION: The Ordinances and Administration Committee voted 3 in favor, 0 opposed to
recommend to the full City Council the appointment of Catherine Banks to the Waterways Board
for a term to expire 2/14/2012.
MOTION: On motion of Councilor Foote, seconded by Councilor Ciolino the City Council
voted 9 in favor, 0 opposed the appointment of Catherine Banks to the Waterways Board
for a term to expire 2/14/2012.
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TTE 02/14/2012

MOTION: The Ordinances and Administration Committee voted 3 in favor, 0 opposed to
recommend to the full City Council the appointment of Ronn Garry to the Tourism Commission
for a term to expire 2/14/2012.
MOTION: On motion of Councilor Foote, seconded by Councilor George the City Council
voted 9 in favor, 0 opposed the appointment of Ronn Garry to the Tourism Commission for
a term to expire 2/14/2012.
National Grid payment to the city in the amount of $250,000
Councilor Grow stated there was a question on how the donation of $250,000 from National
Grid to the city should be treated.
Marcia McInnis, City Auditor explained that the check from National Grid to the city is a
restricted gift and the Auditor’s office agrees with that concept. City Solicitor submitted a motion
and we recommend some amendments to that motion.
Suzanne Egan, General Counsel framed the issue on how the payment from National Grid
should be treated. In the letter it says this money may be used for restitution of Eastern Avenue,
cost of public safety and DPW and $25,000 for the Mayor to use at her discretion. MGL Ch. 44,
Sec. 53a states that any gift to the city can be accepted by the department head with approval of
the City Council. It has been put into a special fund without further appropriation. The money
should be spent towards those three items without further appropriation.
Councilor Grow stated it is his understanding from DOR that there was some doubt as to
whether or not this was a release.
Ms. Egan stated there is nothing in the letter that says the city is releasing anything. The city has
not been asked to sign any release documents, the city acting in good faith.
Council President Tobey asked what if any recourse do we have to get National Grid to do
paving of the roads affected by this rather than just ultimately patching those trenches. Could we
compel them to do curb-to-curb paving.
Ms. Egan replied there is nothing in our ordinances to force them to do that. We have to treat
them like everyone else who comes to the city to obtain a street opening permit.
Council President Tobey stated it is extraordinary for a Mayor to receive a sum of money to be
spent at their discretion and asked would the administration keep the City Council advised on the
expenditure of that money.
Mr. Duggan agreed to keep the council informed on the expenditures of that money adding that
no one is more aware of the financial situation of the city than the Mayor. In a cutting
environment it is something that the position of the administration would like to give back in
some kind of humanitarian way to the city and are open to discussion.
Councilor Hardy asked if the DPW Director is satisfied that the amount that has come to the city
as a gift is enough to cover the work that needs to be done.
Mr. Duggan replied the bids have come in well below what was anticipated. National Grid made
it clear that if the city didn’t invest the maintenance that they would not correct anything that has
deteriorated over the course of the years.
Councilor Hardy stated it astonishes her to look at this as a gift – she feels it is an obligation.
Discussion on the motion. Councilor Grow stated the framework for this comes directly from
the National Grid letter. There was a long discussion about the appropriation of this money and
where it would be spent, $8,900 in police overtime, $10,088 to fire department overtime, $18,000
for equipment to detect gas leaks by the fire department. His hope is that those would continue to
be top priority. On the issue of paving, the estimates ranged from $500,000 to $600,000 and the
price has gone down and if it costs less then the balance of the money – what would happen to the
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rest of those funds. He would hope it would be put into paving as much as possible. A lot of
issues need to be addressed in the city and he likes the idea of a community wide get together –
except for the fact we need a lot of things to be fixed and hopes the Mayor’s office would
understand that we have to be very prudent about how up to that $25,000 is spent - appropriating
as much money to repairing the problems in the city as possible.
Councilor Ciolino stated the administration will be seeking advice from this council and he feels
we should put our ideas in writing and submit them to the Mayor. At B&F we shifted out money
for overtime for the fire and police departments and asked where that money be going in this
calendar year.
Jeff Towne, CFO stated the funds will end up going with the recommendations of DOR the
funds will be transferred to those accounts in this fiscal year.
Councilor Foote supports giving the Mayor $25,000.
Council President Tobey stated it is a unique resource coming to the Mayor’s office.
MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the City Council
voted by ROLL CALL 9 in favor, 0 opposed that pursuant to MGL Ch. 44, Sec 53a the City
Council approve the acceptance of $250,000 given to the City of Gloucester and the
community by National Grid for the final restoration and restitution of Eastern Avenue,
emergency response costs incurred by the local public safety departments and the DPW
along with associated materials needed for these departments and a modest sum not to
exceed $25,000 to the City to be utilized at the Mayor’s discretion, as a gesture of thanks the
entire City of Gloucester, as stated in National Grid’s 4/7/09 letter, that these funds should
be deposited into a special revenue account to be established by the City Auditor and may
be spent for the purposes given without further appropriation.
OLD BUSINESS
P&D Minutes 04/29/09 – Council Action on proposed Harbor Plan

Councilor Hardy motion put on the table from the 4/29th P&D meeting.
MOTION: The Planning and Development Committee voted 3 in favor, 0opposed to recommend
to the full City Council to send a letter of endorsement to accompany the 2009 Harbor Plan.
MOTION: On motion of Councilor Hardy, seconded by Councilor Romeo Theken the City
Council voted by ROLL CALL 8 in favor, 1 opposed (Foote) to send endorsement letter to
accompany the 2009 Harbor Plan.
Sarah Buck, Community Development Director stated the original Harbor Plan committee
held 15 public meetings and since then there has been community visioning. Conversations that
came up recently had to do with recommendations surrounding the harbor plan. She clarified that
the zoning amendment is separate from the harbor plan itself. The intent is not to take away
special powers from the Council and giving them to the Planning Board. She very much regrets
that the FORT rezoning has caused this atmosphere of mistrust. There is no desire to back end
the system. As a city, we need to work together on this harbor, to strengthen the fishing industry
and bring some type of research and technology to Gloucester. We need to have our own
research institute as an added economic boost. We are on the edge, as a community, on how we
tread this middle course. We don’t need to fight each other. Nobody in this community wants to
hurt the fishing industry. There has never been any talk of residential in the DPA. We do not
want to become a bedroom community. The zoning amendments will come up. She has asked
Gregg Cademartori, Planning Director to work with hired counsel who can talk about where the
authority lies while protecting the needs we have on the waterfront.
Council Romeo Theken stated everyone was in agreement with the 50%. This will come back
from the state and that is when we will hold public hearings.
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Councilor Hardy noted regarding the port mitigation fund that it is similar to the conversation
about National Grid – that it can be spent at the discretion of the Mayor. She asked if there is an
assessment of mitigation monies does that come under the same CMR.
Ms. Buck stated it is quite different. There are two ways the city is protected. We wrote more
clearly into the plan that under the port mitigation fund –“ if such investment is not needed on site
(and that investment means in infrastructure) the plan recommends the funds be contributed to a
newly established port maintenance and improvement fund for investment in public
infrastructure, wharfs, piers, docks, bulkheads within the DPA. Therefore, the money by nature
of its contribution can only be used for investment in public infrastructure within the DPA. The
city is working solely for the public interest.
Councilor Hardy believes the city already has a mitigation fund. This was brought to the
attention at the Charrette this might be a duplicate fund. We agreed to insert the words that “the
money would be spent in the DPA”. On page 77 of the draft harbor plan, table 5-3 last column to
the right “proposed regulations and who will be the permit granting authority.” A lot of people
thought by the mere passing of this to the state that it would also accept those changes. Any
change to a zoning ordinance must come back to the City Council. People didn’t understand that
because they don’t deal with it all the time.
Ms. Buck agreed the fact is this doesn’t change the zoning.
Discussion on the motion. Councilor Foote does not support the harbor plan. When you pass
this harbor plan you will see changes coming that were not expected.
Councilor Ciolino feels the fishing industry and the harbor have changed. It comes to pass that
we either change with the times or we stagnate. This plan is a guideline and there are no zoning
changes. Our assets are in Gloucester Harbor and we need to change with the times. She is
urging his fellow councilors to support this moving it forward to the state as a unified mind.
Councilor Devlin feels we need a plan moving forward. It is time to send this to the state. We
need change to our waterfront. This doesn’t mean getting rid of the fishing industry. We need
the fishing industry but we also need more development on the harbor. Something needs to be
done.
Councilor Romeo Theken stated this is a plan to work with everyone together to do the 25% to
the 50%. This will all come back to be vetted publicly. If we had dockage you would see fishing
boats - we have been turning boats away to New Bedford. We are the only community that
stands up and fights the government but we are hurt the most. This is not to say we are redoing
the whole waterfront.
Councilor Grow feels the harbor plan doesn’t go far enough. He feels maybe we would have
asked the state for more. We are trying to initiate what is best for the properties. We encourage
investment for marine related businesses and are looking at trying to encourage as much
investment as possible. He would like to see parts of East Gloucester shaved off of the DPA. A
lot of those properties will never be the kind of marine uses envisioned in the DPA. He also
agrees this is a step forward and appreciates all the effort that has gone into it; it is a work in
progress. He supports this going to the state for discussion. He wants to see aggressive
investment in our marine industry.
Councilor Foote recalled the government buyback for fishing boats – the government came in
with the LNG. Now we have National Marine Fisheries fining the fisheries and closing the
auction 120 days. He feels the fishing industry is coming back and we need to stand up for the
fishing industry once and for all. He will not support the harbor plan.
Council President Tobey embraced what Councilor Foote said about the National Fisheries
actions regarding the fish auction. On the matter of the harbor plan itself, he sees enormous
opportunity in the port of Gloucester – that opportunity has already been realized. The fishing
industry continued in a way that is evolving – the key is evolution and the key is to foster
evolution. We need to embrace the 50%. This is a work in progress that has evolved
tremendously.
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CONSENT AGENDA
ACTION
MAYOR’S REPORT
1. Memo Harbormaster re: Acceptance of Grant for Harbor Rescue/Fire Boat
(Refer B&F)
2. Memo Lt. Aiello, Police Dept. re: Acceptance of Grant from U.S. Dept. of Justice (Refer B&F)
3. Memo Lt. Aiello, Police Dept. re: Acceptance of Grant for Bullet Proof Vest
(Refer B&F)
4. Special Budgetary Transfer Request from Auditor’s Department
(Refer B&F)
5. Memo CAO re: Program Year 09 HOME Fund
(Refer B&F)
6. Report City Auditor re: accts having expenditures exceeding their appropriations (Refer B&F)
7. Memo from Planning Director re: Land Disposition Applications for 3rd Qtr FY09 (Refer P&D)
8. Memo from Comm. Dev. Dir. re: Ordinance to create Open Space Comm
(Refer O&A)
9. Appointments: Carmine Gorga Council on Aging (TTE 02/14/2012)
(Refer O&A)
Selma Bell Council on Aging
(TTE 02/14/2012)
(Refer O&A)
Mark Standley Mariners Medal Comm(TTE 02/14/2013)
(Refer O&A)
Richard J. Sagall, M.D. Board of Health(TTE 02/14/2012)
(Refer O&A)
John Burlingham Mariners Medal Committee (TTE 02/14/2013)(Refer O&A)
Ellen Lufkin EDIC
(TTE 02/14/2012)
(Refer O&A)
Carolyn Stewart EDIC (TTE 02/14/2012)
(Refer O&A)
INFORMATION ONLY
1. City of Gloucester Service Zone Plan Advisory Board
(Info Only)
APPROVAL OF MINUTES
1. Council Minutes 05/05/09
(Adopt/File)
COMMUNICATIONS
1. COM2009-022 Letter from Michael D. Rubin re: Harbor Plan
(Info Only)
ORDERS
1. CC2009-027(Foote) Amend GCO Sec. 22-287 re: 52 Cleveland St. handicap park (TC & O&A)
INVITATION
1. Firefighter’s Memorial Services
ITEMS REMOVED FROM THE CONSENT AGENDA

Councilor Grow removed item 5 from the Mayor’s report.
MOTION: The consent agenda is adopted by UNANIMOUS consent of the full City
Council with the exception of Mayor’s report #5 the Memo from CAO re: Program Year 09
HOME fund.
MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the City Council
voted 9 in favor, 0 opposed to amend acceptance of the HOME Consortium grant from
$122,484 to $138,848 for program year 2009.
Discussion. Mr. Duggan stated the council took a vote to accept these funds with all indication
it was to be level funded. We just received notice the other day that the allotment has actually
increased. This is money for first time home buyers for FY2010.
FOR COUNCIL VOTE
1. Amendment to MORE JOB GRANT

ACTION
(FCV)

Jim Duggan, CAO explained this is a change order to the MORE JOB grant as a result of
additional funds received with no requirement on behalf of the city. This money is for the
Gloucester Crossing infrastructure improvements and installation and will be spent before 6/30th.
Councilor Hardy stated in a memo dated 5/15 to Councilor Tobey regarding the MORE JOBS
grant that provided a breakdown and the bids submitted. Project administration originally
estimated at $115,000 up to $175,000. She asked who gets this kind of increase in these
economic times.
Kerry McCormick, Professional Engineer for Land Strategies and consultant for Sam Park
& Co. for the development of Gloucester Crossing helped the city and Sam Park to put together a
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joint application for the MORE Grant which was awarded for $2 million. It was short of what
was originally requested, so it was revised with less scope. With the increase of scope additional
administrative services were allotted to the task.
Councilor Hardy asked who gets the project administration fees.
Mr. McCormick replied currently the engineer of record is Traffic Solutions who designed the
School House and Gloucester Crossing Road, will also provide resident engineering services and
office administration to the administer the grant.
Councilor Hardy referred to page two of Mr. Duggan’s memo and stated most cost increases are
attributed to subsurface conditions, additional walls to protect resource areas, and higher than
expected utility relocation costs but on the first page it appears the relocation costs decreased
when we have been told utility costs have skyrocketed. She asked for an explanation.
Mr. McCormick explained that the overall project has been distribution of electrical utility
infrastructure both on and off site. The MORE grant to be used typically for off site and public
infrastructure. There was discussion about where National Grid infrastructure would lie. There
are multiple power sources to the project and these are all National Grid services.
Councilor Hardy asked why wasn’t’ that all figured initially.
Mr. McCormick explained this has been an ongoing project and as you go through the process
new information arises.
Councilor Hardy asked if any of these monies be used to relocate that pole at 9 ½ Carlisle Street.
Mr. Duggan stated the grant is very specific.
Councilor Hardy stated these funds are to be spent off site and does this require the payment of
prevailing wage.
Mr. McCormick agreed it is pretty specific what these funds are to be used for. National Grid is
not a scope these funds could be used for. All work has to be publicly bid and goes through the
bidding process.
Council President Tobey asked if any of those monies can be used to mitigate that pole.
Attorney Michele Harrison explained that Phil Courcy of National Grid has volunteered in any
way he can to make sure that pole is being replaced.
Councilor Curcuru stated David Nigel assured him he would make sure the neighborhood is
satisfied. There are really serious concerns there.
Attorney Harrison stated everyone agrees it was certainly a mistake putting that pole in that
location and will certainly work towards its removal.
Council President Tobey asked how the hotel and building permit process is going.
Attorney Harrison stated she is hopeful we may pull the foundation permit for the hotel before
the end of this fiscal year.
Council President Tobey asked what the timeline is for getting this up and running is.
Attorney Harrison stated a permit to be pulled in June or July but retailers also don’t want
construction going on at the busiest seasons.
Councilor Romeo Theken asked about assisted living.
Attorney Harrison stated the assisted lifting is in phase 3, because of the construction schedule.
Councilor Romeo Theken has some concerns about how many people are working at the
project.
Attorney Harrison will provide a list of local providers ranging from cement mix companies to
fence installers – there is a range of local providers.
Councilor Grow asked when we will see the road breaking out onto Rte 128 extension and are
we looking at blasting on Rte. 128 during the height of our traffic season during the summer.
Attorney Harrison replied the mobilization to do that is happening right now.
Mr. McCormick stated a temporary access permit was granted by Mass Highway. The majority
of the blasting in that area has been completed.
Councilor Grow asked how long that will disrupt the area of Rte. 128.
Mr. McCormick replied the work in the Mass Highway section would be about 3 weeks.
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Councilor Grow asked about drainage improvements down Rte. 128 and the changes in the
signal patterns and where that will fix into the scheme of the operations.
Mr. McCormick stated that is ready to go.
Councilor Grow asked for an update on that.
Attorney Harrison stated the road has to be completed by 6/30th so the blasting and the
construction would occur by 6/30. National Grid and Mass highway is pushing against a rock
sometimes.
Councilor Ciolino stated there is a potential ribbon cutting for Market Basket and asked for an
update on the creation of jobs.
Attorney Harrison will take the opportunity to ask them at that June meeting.
Councilor Romeo Theken stated they have advertised in the newspaper and they are actually
taking applications.
Councilor Ciolino asked for a plan and a schedule for what they are going to do there.
Attorney Harrison would be glad to provide an update and also suggested the council could hold
a site visit.
Councilor Curcuru asked about leases at this point.
Attorney Harrison replied we hope to have Market Basket open in August and Marshall’s will
follow soon after. Five Guys with Fries and other tenants are lined up.
Councilor Curcuru asked if the capacity is 100%.
Attorney Harrison replied not today but it will be.
Councilor Hardy arranged with the council for a possible day for a site visit.
MOTION: On motion of Councilor Grow, seconded by Councilor Romeo Theken the City
Council voted 9 in favor, 0 opposed to amend the acceptance of the MORE JOBS Grant
increasing it from $2,000,000 to $2,500,000 to reflect the additional investment made by
Massachusetts Executive Office of Housing and Economic Development.
2. Decision to Adopt: SCP2009-002: 81 Rocky Neck Avenue, Section 5.5.4 Lowlands

(Adopt)

MOTION: On motion of Councilor Hardy, seconded by Councilor Grow the City Council
voted by ROLL CALL 9 in favor, 0 opposed to adopt the Special Council Permit decision
for Gloucester Marine Railways, 81 Rocky Neck Avenue, pursuant to Section 5.5.4 of the
Gloucester Zoning Ordinance.
SCHEDULED PUBLIC HEARINGS

The public hearings were taken out of order.
Public Hearing #2
PH2009-014: Amend GCO Chapter 2 “Administration” by adding Division 11 “Clean Energy Commission

The public hearing is opened.
Speaking in favor. Sam Cleaves spoke in support.

Tom Balf, 15 Brierwood Court also spoke in support.
Speaking in opposition. No one spoke in opposition.
Communications. There were no communications.
Questions.

Councilor Grow asked if this will also be a review board for private projects.
Mr. Cleaves replied we do not envision ourselves involved in private projects. We feel our task
is to try to create efficiencies and bring recommendations to the Mayor.
Councilor Grow asked could we expect the commission to tap into Mass technology grants.
Mr. Cleaves replied yes, that would be one of our primary tasks.
Councilor Grow asked that these meetings be held in the evenings so the majority of the people
can attend.
Mr. Cleaves concurred.
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Councilor Hardy asked if two years is long enough for service on this committee.
Mr. Cleaves often finds that two years is a good amount of time to serve – sometimes longer is a
barrier for getting people to sign on.
The public hearing is closed.

MOTION: The Ordinances and Administration Committee voted 2 in favor, 0 opposed to
recommend to the full City Council that Gloucester Code of Ordinances, Chapter 2
“Administration”, be amended by ADDING Division 11, “Clean Energy Commission”, Sections
5-514 through 5-516. (full text on file in City Clerk’s office).
MOTION: On motion of Councilor Romeo Theken, seconded by Councilor Ciolino the
City Council voted 9 in favor, 0 opposed that Gloucester Code of Ordinances, Chapter 2
“Administration” be amended by ADDING Division 11, “Clean Energy Commission”,
Sections 5-514 through 5-516 as presented. (full text on file in City Clerk’s office)
Public Hearing #1
PH2009-011: Shifting CSO, waste water debt and water supply debt to FY2010 tax rate (see attached communications)
(cont from 4/28/09)

The public hearing is opened.
Speaking in favor. Jeff Towne, CFO reviewed the questions presented at the last meeting as to

whether or not CSO can be in the sewer fund to begin with and the answer was yes, it can be in
the sewer fund. Another question was whether or not you can legally shift it to the tax rate and
the answer again is yes, you can. Whether or not we can charge a fee for storm water
management was a third questions and the answer is yes to that as well. We can establish a
separate fund to manage storm water management fees and costs associated with that also can be
established under Mass. General law.
Suzanne Egan researched whether or not the city was able to create a storm water utility
management fee and we are able to do that by ordinance. There are presently four communities
doing this - Reading, Fall River, Chicopee and Newton all have storm water utility ordinances.
Some tie it to the water bill, or the water and sewer bill. A storm water utility is not tied to the
sewer or water use but each property with impervious area has storm water run off and that is
what it is based on. Most towns have charged single family residential a flat fee and commercial
percentage charged on a percentage of impervious area. It is charged quarterly and when
delinquent is put on the tax bill. When an ordinance like this is adopted, it typically takes a while
to do. One of the challenges cities face is that a fee must be attached to a service provided. It is
important to do the research to make sure your fee is tied to a service the city is providing. Fall
River used the storm water utility fee to deal with the CSO debt. This takes it out of the sewer
rate.
Mr. Towne elaborated on how they calculated the residential unit cost based on impervious area
using mainly GIS mapping and calculating the impervious areas on commercial properties. Nonprofits can also be charged a fee for storm water. Other communities have taken anywhere from
5 months to 4 years to develop this program. A lot of time is spent how to equitably charge the
fee based on impervious area.
Council President Tobey stated there are three ways to pay off the CSO debt allocating the
existing cost to the water and sewer rates, or taking some or all of the debt and moving it to the
real estate tax as an exemption of Proposition 2 ½ and thirdly we could set up a storm water fee
tied into recapturing the cost of a storm water utility. There are four communities in Mass doing
that.
Mr. Towne stated in reality this is hitting all of us in the country – it is a requirement of the EPA
and that is why more and more communities are tackling this.
Speaking in opposition. No one spoke in opposition.
Communications. None.
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Questions. Councilor Ciolino asked if issuing a flat rate for residential and commercial would

move the process along faster.
Mr. Towne stated a flat fee in one community was developed on the single family residence and
they used that to come up with the fee for the commercial properties. To try to determine what is
fair and equitable for the average median commercial property.
Councilor Ciolino asked what is our debt service for the CSO project first phase.
Mr. Towne replied $1.67 million is included in the $27 million bond, 55% of that is CSO
($921,000). We send out about 13,000 tax bills.
Councilor Ciolino feels that would be the fairest way of doing that.
Mr. Towne replied it would be about $70 for the year.
Councilor Ciolino agreed that everyone pays their fair share.
Mr. Towne stated you would have to exclude non developed lots and also thinks that residential
and commercial properties should be separated.
Attorney Egan stated the storm water utility fee would have to be tied to the benefit received by
the user.
Councilor Curcuru stated the whole idea of shifting this was so the entire city would bear the
burden of the CSO.
Councilor Romeo Theken asked how we do this so that it is fair and equitable across the board.
Mr. Towne replied the storm water management utility is just like a water and sewer enterprise
fund (self supporting). Some communities have put together what are the costs associated to
storm water management and you would look at those costs to determine how much revenue you
would have to generate to cover the expenses. Most communities have set separate fees for
residential and commercial properties and we are trying to look at this in a way that is fair to most
people. We developed land and impervious area (paved parking lots). The more impervious area
you have the more you are contributing to the storm water management issue and we are
excluding vacant land.
Councilor Romeo Theken asked if we raise the sewer rate and this goes through can we later
reduce it.
Attorney Egan stated there is a process you can come back to the Council to get approval to
change the rate and she will look into that.
Councilor George asked whatever the fee turns out to be is that per thousand on each house.
Mr. Towne replied in these instances for other communities the bill was literally $40 or $50 for a
single residential home and higher for commercial buildings. The other answer is we have to set
our rates for the recap. We usually set it before the fiscal year starts and that is the time frame we
are working for.
Councilor George was under the impression that hundreds and hundreds of dollars were going to
be used.
Mr. Towne doesn’t have the details of the impervious areas in the city.
Attorney Egan stated in order to do this, an ordinance would have to be enacted but at the same
time the rate would not have to be set.
Councilor Foote asked what has happened with Essex and Rockport.
Attorney Egan explained that this would be a storm water utility charge. It would not be on the
sewer bill anymore.
Councilor Foote asked is there a difference for Rockport and Essex.
Attorney Egan replied it has the same effect on Manchester and Essex.
Councilor Foote feels we should consider the elderly and the young people and doesn’t want to
be a part of driving these people out of their homes.
There was discussion and it was determined not to be feasible to enact a storm water
management utility for July 1st.
Councilor Devlin is concerned for the people of Walker Creek who have had to put in their own
systems to clean up Walker Creek which benefits the entire city and asked have we thought about
where the relief is coming for that area.
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Attorney Egan stated most of the ordinances applied only to those homes on the water system
and one tied it to the number of meters on the property.
Councilor Hardy asked what is it we are proposing to shift and are we limiting it only to the
CSO portion of the debt.
Attorney Egan stated in terms of storm water utility that is what it would entail.
Councilor Hardy asked what the status of our GIS is.
Mr. Duggan replied we have advanced tremendously with the addition of the investment in the
department but not at the capacity to handle something such as this at this time.
Councilor Romeo Theken will not vote on this tonight and would like it referred to O&A for
further discussion.
OTHERS SPEAKING IN FAVOR.
Abdullah Khambaty feels the CSO should have been charged generally on the property tax as
those are deductible. We have an agreement with Essex and Rockport – we were supposed to
charge Essex 4%.
Bonnie Dunn, 41 Marble Road is a homeowner with own septic and well and supports doing
something with the tax rate while having some sort of credit for a homeowner.
Joe Grace, 75 Holly Street spoke against the shift. He assumes sewer and water rates up to this
point are only a result of water and sewer charges and not CSO debt.
Bill Shields, 5 Butler Avenue, Magnolia has a contract for his septic system with the state and
also feels he should not have to pay CSO debt. He asked who is going to pay for the costs to his
septic system. He provided the council a copy of his septic system contract. He feels this is
double dipping and that it is not fair.
Lee Sharac, 164 Prospect Street spoke in opposition and asked if there is a reason that
Gloucester isn’t getting any money.
James Grove, Revere Street feels this is a sort of overlay to address the CSO. The CSO is
driven by the EPA and we are addressing how we are going to handle the mandate they have
proposed upon us. The business of coming up with a fee was addressed in part by Mr. Towne
and Attorney Egan saying there are already towns that are investing in a storm water management
utility fee. In Gloucester you have over 3,000 families that have title 5 systems and 1,300 with
wells. He feels there has to be a lot of consideration given to those folks. When the sewer goes
by these people are faced to tie in even though they have working systems. The CSO is not new
to Gloucester. He feels we need answers from other communities on how they are handling it.
There is no accountability once adopted because it becomes part of the tax fund and if we want
taxpayers to participate in this they have to be informed.
Robert Parsons, Sr. 9 West Parish Lane stated the Board of Health informed him that his septic
system failed and he also owns a property on Western Avenue which he is trying to improve this
property and all he gets is more taxes. He feels this shouldn’t be pushed through.
Ron Fleet, 37 Norseman Avenue is under the impression that we have been talking about CSO,
water supply and sewer plant upgrades. He provided estimates that will impact him – his taxes
would go up by about $3,000 per year. This assumes no change in the bond rating or interest on
debt, taxes will go up with Proposition 2 ½ and will also still have a water and sewer bill. He
feels CSO debt should be spread across everyone, because it benefits everyone. Why can’t we
get some of this stimulus money and what as citizens can we do to get some of this money.
Steve Malboeuf, 53 Wingaersheek Road stated we need to move this off. This issue has proven
to be much larger than thought and he also feels this needs to go back to O&A. He feels people
don’t understand the gravity of the situation. This needs to get out to the public and feels this
cannot be dealt with this fiscal year. Somehow this type of issue needs a broader dialogue.
The public hearing is continued to 6/16/09.
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MOTION: On motion of Councilor Grow, seconded by Councilor Romeo Theken the City
Council voted 8 in favor, 1 opposed (Ciolino) to refer to O&A for consideration on whether
and how to develop a storm water management utility.
A special O&A meeting is called for Monday, 6/1st at 7 p.m. to be held in the Kyrouz
Auditorium, City Hall.
The Water and sewer rates are to be heard on 6/2nd.
Councilor Hardy referenced a final case study and asked the City Clerks office to make sure all
Councilors get it in e-form or paper form.
Councilor Ciolino would like some numbers crunched as well for that meeting.
Council President Tobey asked Mr. Towne to attend. He also urged the administration to find a
way to join the CSO partnership and the National League of Cities.
Councilor Devlin left the meeting at this time.
COMMITTEE REPORTS
O&A 05/11/09

MOTION: The Ordinances and Administration Committee voted 3 in favor, 0 opposed to
recommend to the full City Council acceptance of the Ambulance Billing Policies for the Fire
Department as presented.
MOTION: On motion of Councilor Foote, seconded by Councilor Romeo Theken the City
Council voted 8 in favor, 0 opposed acceptance of the Ambulance Billing Policies for the
Fire Department as presented.
MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the Budget and
Finance Committee voted 3 in favor, 0 opposed to recommend to the full City Council acceptance
of the ambulance billing policy as presented increasing the billing rates from Medicare +50% to
Medicare +80%.
P&D 05/13/09

MOTION: The Planning and Development Committee voted 2 in favor, 0 opposed to
recommend to the full City Council permission to hold a road race in memory of Father Bullock,
on Saturday, October 3, 2009 starting at 10:00 a.m. beginning at the intersection of Atlantic Road
and Nautilus Road, continuing on Atlantic for approximately 1.5 miles, then right onto Grapevine
until the intersection of Grapevine and Eastern Point Road, then left crossing over Eastern Point
Road and past Niles Beach, taking a right onto Grapevine, left onto Atlantic and back to the
starting point.
MOTION: On motion of Councilor George, seconded by Councilor Grow the City Council
voted 8 in favor, 0 opposed to grant permission to hold a road race in memory of Father
Bullock, on Saturday, October 3, 2009 starting at 10:00 a.m. beginning at the intersection of
Atlantic Road and Nautilus Road, continuing on Atlantic for approximately 1.5 miles, then
right onto Grapevine until the intersection of Grapevine and Eastern Point Road, then left
crossing over Eastern Point Road and past Niles Beach, taking a right onto Grapevine, left
onto Atlantic and back to the starting point.
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MOTION: The Planning and Development Committee voted 2 in favor, 0 opposed to
recommend to the full City Council permission to hold the North Shore Tour de Cure, on Sunday,
May 31, 2009, from 7:00 a.m. to 3:00 p.m. starting and finishing the cycling loop at the
Gloucester High School.
MOTION: On motion of Councilor George, seconded by Councilor Romeo Theken the
City Council voted 8 in favor, 0 opposed to grant permission to hold the North Shore Tour
de Cure, on Sunday, May 31, 2009, from 7:00 a.m. to 3:00 p.m. starting and finishing the
cycling loop at the Gloucester High School.
A determination was made by Planning and Development that this is not a substantial
modification to the special permit and that it satisfies condition 4 of that permit.
MOTION: The Planning and Development Committee voted 2 in favor, 0 opposed to
recommend to the full City Council the following modification to the SCP for Gloucester
Crossing, (applicant) Sam Park & Co., LLC, (owner) Gloucester Commons, LLC, Side Street
Highway/Gloucester Crossing Road, Map 262, Lot 13, zoning classification Extensive Business
that underground utilities be replaced by seven above ground poles; that this is not a substantial
modification to the existing permit and further that seven mature street trees will be planted as
esthetic mitigation.
MOTION: On motion of Councilor George, seconded by Councilor Hardy the City Council
voted by ROLL CALL 8 in favor, 0 opposed the following modification to the SCP for
Gloucester Crossing, (applicant) Sam Park & Co., LLC, (owner) Gloucester Commons,
LLC, Side Street Highway/Gloucester Crossing Road, Map 262, Lot 13, zoning
classification Extensive Business that underground utilities be replaced by seven above
ground poles; that this is not a substantial modification to the existing permit and further
that seven mature street trees will be planted as esthetic mitigation.
B&F 05/14/09

MOTION: The Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the
full City Council acceptance of a grant from the Commonwealth of Massachusetts, Executive
Office of Energy and Environmental Affairs in the amount of $5,000 for the disposal of derelict
vessel “Ryan J”
MOTION: On motion of Councilor Grow, seconded by Councilor Romeo Theken the City
Council voted 8 in favor, 0 opposed acceptance of a grant from the Commonwealth of
Massachusetts, Executive Office of Energy and Environmental Affairs in the amount of
$5,000 for the disposal of derelict vessel “Ryan J”
MOTION: The Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the
full City Council that the Council authorize the write-off of $150,619.15 in uncollectable,
outstanding ambulance billing.
Discussion. Councilor Grow noted that a certain amount of billings are uncollectible and the
recommendation of ComStar is to declare these written off while still pursuing collections
through a collections agency.
Marcia McInnis, City Auditor stated ComStar, the company that does the billing, charges 3%
and when you get that kind of rate you don’t get the full collections you would expect to get.
They are basically an accounts receivable company and by accounting rules those old accounts
have to be written off.
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MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the City Council
voted in favor, opposed that the Council authorize the write-off of $150,619.15 in
uncollectable, outstanding ambulance billing.
MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the City Council
voted 8 in favor, 0 opposed to continue the meeting to 11:30.
COUNCILLOR’S REQUESTS OTHER THAN TO THE MAYOR

It was moved and seconded to adjourn the meeting at 11:15 p.m.
Respectfully submitted,

June Budrow
Clerk of Committees

CITY COUNCIL
AND
CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, May 18, 2009 – 7:00 PM
Kyrouz Auditorium, City Hall
Attendance: Councilor John “Gus” Foote, Chair, Councilor Sefatia A. Romeo, Vice Chair,
Councilor Bruce Tobey
Also: Jim Duggan, Sal Frontiero, Bill Sanborn, Bob Hastings, Councilor Hardy, Councilor
Ciolino, Councilor Curcuru, Jeff Towne, Councilor Grow
Absent:
The meeting was called to order at 7:00 p.m.
1.

Appointment: Robert Hastings – DDC (TTE 2/14/2012) (cont from 5/11/09)

Robert Hastings has an extensive background in downtowns. He lives and works downtown.
Jim Duggan, CAO stated the relationship with the Chamber and the city has improved with Mr.
Hastings coming on board.
Councilor Hardy asked if Mr. Hastings is speaking for everyone downtown – not only members
of the Chamber.
Mr. Hastings replied yes.
The committee welcomed Mr. Hastings to the DDC.
MOTION: On motion of Councilor Tobey, seconded by Councilor Romeo the Ordinances
and Administration Committee voted 3 in favor, 0 opposed to recommend to the full City
Council the appointment of Robert Hastings to the Downtown Development Commission
for a term to expire 2/14/2012.
2.

West Gloucester Firing Range (cont from 3/9/09)

Sal Frontiero, Attorney reviewed the changes for clarification making is clear that prior
approval must be obtained from the DPW – giving more discretion to the Director. He clarified
that training will occur for 15 days in March and one of those days is an evening shoot.
Mr. Duggan concurred.
Councilor Foote asked for an environmental study but was told it would be very expensive and
to relocate the required training it would be $95,000. The other reason we don’t use the range at
the court house is because it is in hard condition. Why do they have to train twice a year; other
police stations only have qualifications once a year. Is thinking of the neighborhood and feels it
is a safety and environmental hazard.
Mr. Duggan explained that $95,000 was overtime for the police to travel to Fort Devens twice a
year for training. He will agree to the minimum training standards, which is once a year. The 15
days has been worked out. The administration of Police Department has explained they could fit
training officers in that 15 days in the month of March as the neighbors would like. What was
submitted for the FY10 budget most of it was eliminated.
Councilor Romeo supports the agreement.
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A quorum of the City Council being present a City Council meeting was called to order at
7:35 p.m.
Councilor Tobey referred to #5, subsection 1 and asked to insert “the councilor for the ward
wherein the range is located,”
Mr. Duggan and Attorney Frontiero agreed.
Attorney Frontiero referred to #6 and stated it is important to the neighbors that there is a fence.
If the range is fenced off it would deter illegal use.
Mr. Duggan noted the ordinance is to regulate the operations. Although there will not be another
training shoot until next March, he has included the approximate funding to install the fence in
this years budget but disagrees with putting the fence into the ordinance itself.
Councilor Romeo feels it should remain with the discretion of finding the funding.
Nubar Alexanian questioned that the fence would be subject to funding.
Mr. Duggan has always said the fence would be subject to funding. The new chief would like
time to investigate this.
Mr. Alexanian will agree to a fence if we have the funding - this is a safety issue, not a noise
issue.
Councilor Tobey liability is the key thing and would propose inserting the addition of the
following language on the sign that “…there shall be no firearms training use of the range –
unless and until and so long as the conditions described above are in place and maintained.”
Councilor Hardy asked is this a proposed wording for a sign to be posted there.
Attorney Frontiero feels it should say, “subject to arrest.”
Councilor Hardy would also like per chapter and section of city ordinance included.
Councilor Curcuru asked what the alternative is if we don’t operate the range because there is
not fence.
Councilor Romeo Theken stated we have until next March to find a solution.
Councilor Tobey referred to #6 – third line of paragraph 1 asked that the following typos be
corrected, after the word implementation insert “of” and in paragraph 6, second sentence delete
the word “a”.
Attorney Frontiero explained that the Police Department has legitimately expressed concern
about liability from not being properly trained and he feels that a lot of the issue can be resolved
as to training to when you draw you weapon in the first place.
Councilor Tobey feels the liability issue is real and substantive and that it is completely intuitive
that we don’t want any shooting down there until there is a fence in place.
Mr. Duggan explained if the fence is going to be a priority within the budget it will have to
replace something else.
Councilor Tobey and Councilor Romeo Theken agreed there should be no shooting unless
there is a fence in place.
Councilor Foote feels the most important thing is an environmental study. He feels we should
be putting it back in the court house.
Councilor Grow asked do we have an estimate on what it would cost to bring the station range
up to code.
Councilor Ciolino asked if we could get an estimate.
Mr. Duggan is getting a price per linear foot for the fence and highly doubts we will be able to
have the fence up by next year.
Councilor Foote will not support this. He would like to know what the training requirements are
and what other places could be used.
Councilor Tobey will support this because the folks in West Gloucester who put up with this
need to know it’s accounted for. He asked for a comprehensive solution.
Councilor Romeo Theken agreed.
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MOTION: On motion of Councilor Tobey, seconded by Councilor Romeo Theken the
Ordinances and Administration Committee voted 2 in favor, 1 opposed (Foote) to
recommend to the full City Council the adoption of proposed sections of the Code of
Ordinance governing the West Gloucester firing range as provided, revised and subject to
review of the Legal Department and further to ADVERTISE FOR PUBLIC HEARING.
Councilor Tobey left the meeting at 8:10 p.m.
3.

Memo from Building Inspector re: Draft ordinance for trench excavation permits.

Bill Sanborn, Building Inspector explained this is a new ordinance that is mandated by the state
and must be adopted by the city as an ordinance.
Councilor Hardy is concerned there is no time limit on these trench opening permits.
MOTION: On motion of Councilor Romeo, seconded by Councilor Foote the Ordinances
and Administration Committee voted 3 in favor, 0 opposed to recommend to the full City
Council an amendment to the Gloucester Code of Ordinances, Chapter 5, entitled
“Buildings and Building Regulations” by ADDING Section 5-3, entitled Excavation and
Trench Safety as follows: “No person shall excavate a trench either on private property or
a public way without first obtaining a trench permit from the Inspector of Buildings in
accordance with 520 CMR 14.00 EXCAVATION AND TRENCH SAFETY MGL C82A
The fee for a trench permit shall be $50.00 (fifty dollars) however the Inspector of Buildings
may waive the fee if another city permit was issued and paid for relative to said trench.
Failure to obtain a trench permit prior to the start of excavation will result in the fee being
increased to $150.00 (one hundred fifty dollars). Violation: If a trench is deemed to be
unsafe in accordance to 520 CMR 14.00 the Inspector of Buildings shall take the necessary
action to make said trench safe (filling in trench/hiring police detail, etc). The cost of this
expense shall be recovered as a municipal charges lien.” and further to ADVERTISE FOR
PUBLIC HEARING.
4.

Order 09-018 (Hardy) Ad Hoc Committee to promote Fishermen’s Statute Quarter.

Councilor Hardy asked this be referred this to the CPPI with a report back to the O&A by the
end of August.
Councilor Tobey returned to the meeting at 8:20 p.m.
5. Order 09-019 (Foote) Amend Sec. 19, Div. 1 and 2 re: Secondhand Goods.
Councilor Romeo asked the Police Department to attend the public hearing to explain the
ordinance.
MOTION: On motion of Councilor Foote , seconded by Councilor Tobey the Ordinances
and Administration Committee voted 3 in favor, 0 opposed to recommend to the full City
Council to amend Gloucester Code of Ordinances, Section 19. Division 1 and 2 by
DELETING and ADDING various sections. (full text at City Clerk’s office) and FURTHER
TO ADVERTISE FOR PUBLIC HEARING.
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Discussion on possible subpoena of NEMLEC reports. (cont from 5/11/09)

Councilor Tobey withdrew his order and explained that he received a memo from General
Counsel confirming negotiations and filed with the public records act. Later this week the
council will be receiving another version of this report with full access to all recommendations so
the audit can go forward fully informed.
It was moved and seconded to adjourn the meeting at 8:25 p.m.
Respectfully submitted,

June Budrow
Clerk of Committees

CITY COUNCIL
AND
CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, May 27, 2009 – 7:00 p.m.
Council Conference Room, City Hall
Attendance: Councilor Jackie Hardy, Chair, Councilor Philip Devlin, Councilor Joe
Ciolino
Also: Robert Coakley, Cynthia Burell, Stephanie Cameron, Ken and Cheryl Gossom,
Councilor Curcuru, Jeff Ahlin, Gregg Landry, Christie Landry, Michelle Jacobina, Jeff
Tarr, Cynthia Carney, Ann Greek, Elizabeth Cusick
Absent: Councilor Sharon George
The meeting is called to order at 7:00 p.m.
1. Continued discussion of National Grid’s pole petition granted for McEachern Place.
Councilor Curcuru stated the residents have reached an agreement with National Grid. Who
will remove the pole and put it across the street, changing the cable and the type of line used and
will include buffers.
2. SCP2009-004 – 7-9 Essex Avenue, pursuant to Sec. 5.5 and 3.1.6(b)
Robert Coakley, Attorney for the applicant stated the board saw this application in 2007. The
property was only recognized as a five family. The City Council granted a requisite permit for a
six unit. This triggered a requirement for ZBA parking relief granted in 2007 as well. That
permit was expiring earlier this month, so we renewed the permit and minor variances from ZBA.
We originally thought the structure could be rehabilitated. We learned by architect designer and
advised by engineer. We deemed it necessary to take the structure down in its entirety and
replace it exactly on the same foot print; the deck in rear will be squared off. We will be
removing the two side entrances, replacing with a common entrance. He presented pictures of the
property as it exists and a rendering of the proposed structure as rebuilt; the most significant
change is the center entrance and there will be a single dormer instead of individual dormers. We
are seeking a lowlands permit - our base elevation is 9.1’. The second form of relief is to increase
the height of the structure. The height at average elevation is 41.6’ and we require 4’ of
additional space to comply with state building codes. That has been broken down specifically.
We have raised the basement level 6” above flood elevation and another 6” to provide fire safety
between the floors and provide a little higher elevation on the third level to install ceiling fans.
He reviewed the six special permit criteria and the additional requirement of lowlands, that the
permit would pose no hazard to the health or safety of the occupants. We are proposing a fully
compliant structure. No one will be living at an elevation lower than 12’. The height exception
will not be substantially detrimental to the neighborhood due to overshadowing, view obstruction,
impairment of utilities or other adverse impacts. The prior structure had a septic field that was
leaching out into the Blynman Canal. This will be tied into the city’s sewer line.
The special permit criteria are as follows:
1. Social, economic or community needs served by the proposal:
Applicant proposes to demolish the existing six-family dwelling and re-build a six-family on the
same footprint. The existing structure is in poor condition and has been empty for some time.
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The proposed new building will provide six new dwellings for the City and replace an unsafe and
hazardous structure with a new building built to current building code requirements. The
proposed new building will be constructed on the same footprint with a portion of the existing
foundation wall being retained and the habitable floor level of the structure is over 12’ elevation.
The land, however, is below the 10’ USGS datum.
The proposed height of the structure is to be 46’ which is 4.3’ higher than the existing structure.
The increase is necessary to conform to current building code requirements.
2. Traffic flow and safety:
The property has historically been used as a multi-family, therefore there will be no increase in
traffic flow over what previously existed. A more efficient parking configuration is proposed for
the new structure, however.
3. Adequacy of utilities and other public services:
The proposed structure will be constructed to address any potential storm damage and the
proposal will not be hazardous to public health and/or safety.
No new use of utilities or other public services are proposed.
4. Neighborhood character and social structure:
Rebuilding the existing building will provide a safe and attractive addition to an important corner
in Gloucester. The proposed use of the building as a multi-family is consistent with the
neighborhood.
5. Qualities of the natural environment:
The Gloucester Conservation Commission has issued an Order of Conditions for this project.
During deliberations with the Conservation Commission, the applicants worked extensively with
the Shellfish Officer and the Harbormaster to insure there will be no impacts. The proposed
building will be constructed to address any potential storm damage. The Applicant has also
worked with Essex County Greenbelt Association to negotiate an easement whereby the Owners
of the property can maintain the existing retaining wall to the rear of the property.
6. Potential fiscal impact:
Reconstruction of a building which is currently empty will provide six new dwelling units to the
City. Rehabilitation of this deteriorated property is an important amenity to the neighborhood
and could result in an increased tax assessment.
Jeff Ahlin, 1 Essex Avenue spoke in opposition. This is a monstrous building that has grown
from a two family to a six family and there is only parking for four cars. A four unit building
would make much more sense. Six units with at least one car, or two car parking would make it
difficult for that neighborhood.
Communications. None,
Rebuttal. Attorney Coakley if we were creating something new feels that would be a valid
argument. However, it is a six family recognized by the CC less than 2 years ago. The relief has
been granted two times for the ZBA. There is one space parking per unit on site, so we are
compliant with the parking requirements.
Questions.
Councilor Ciolino noted there is no front yard and asked if they are going to ask for two curb
cuts.
Attorney Coakley replied there is more vegetation then what exists now and there are already
two curb cuts. The parking relief has been granted by the ZBA and he will make sure the full
City Council has a copy of the decision.
Councilor Ciolino asked about the foundation.
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Attorney Coakley explained the granite foundation from the front, six feet back, will be saved –
the remainder will be replaced with a concrete foundation.
Councilor Ciolino is concerned the foundation will be an eyesore to the street side.
Councilor Ciolino doesn’t see any plans for the marsh area.
Attorney Coakley referred to the map and noted there is a concrete wall across the back of the
property that was put up years ago. When it was put up, it was put up off of this property and
along the marshland. We obtained an easement for the wall from Greenbelt. The wall is in good
condition.
Councilor Ciolino would like to see pictures of the properties in the back for the public hearing.
He asked if there is an open space in the back to let the tide in an out.
Attorney Coakley stated there will be a cellar area for utilities and storage – there will be no
living area in the basement.
Councilor Curcuru has seen this building deteriorate over the years. He thinks this will be
100% improvement for the neighborhood and is encouraged by this and will support this when it
comes before full City Council.
Councilor Ciolino asked if there are any Ch. 91 issues.
Attorney Coakley replied no.
Councilor Hardy stated the Shellfish Warden has provided a positive recommendation (copy in
file). She will be supporting this.
Discussion. Councilor Hardy stated the application meets the standards under Section 5.5.4 of
the GZO and the requirements of the hatch act have been satisfied in that such removal, filling,
dredging or construction will not pose a hazard to health or safety, and will be so executed as to
conserve the shellfish and other wildlife resources of the City.
MOTION: On motion of Councilor Hardy, seconded by Councilor Devlin the Planning and
Development Committee voted 3 in favor, 0 opposed to recommend to the full City Council
the granting of a special City Council permit for 7-9 Essex Avenue, Cynthia E. Burrell
(owner), Map 217, Lot 10, zoning classification R-20, pursuant to Section 5.5 for a lowlands
requirement with the following conditions that will protect shellfish resources:

1) The property must be connected to the municipal sanitary sewer system
before an occupancy permit is issued.
2) The Health Department must witness the abandonment of the existing
cesspool in accordance with 310 CMR 15.354.
3) If the proposed sewer connection bisects the proposed storm water drain line,
both lines should be sleeved.
4) All work related to the above conditions is to be performed to the Standards
set by the City of Gloucester, Health Department, Department of Public
Works, Engineering Department, Inspector of Buildings and the
Conservation Commission.
FURTHER TO ADVERTISE FOR PUBLIC HEARING

MOTION: On motion of Councilor Hardy, seconded by Councilor Ciolino the Planning
and Development Committee voted 3 in favor, 0 opposed to recommend to the full City
Council the granting of a special City Council permit for 7-9 Essex Avenue, Cynthia E.
Burrell (owner), Map 217, Lot 10, zoning classification R-20, pursuant to 3.1.6(b) for a
height exception of 11 feet so as to allow the construction of the above described building
not to exceed 46’ feet in height with the following conditions:
And FURTHER TO ADVERTISE FOR PUBLIC HEARING.
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Discussion. Councilor Hardy finds the building height exception will not be detrimental to the
neighborhood and will be voting in favor.
3. Land Disposition applications for third quarter FY2009.

Speaking in support. Christie Landry, 73 Eastern Ave. explained that the existing
fence is in a terrible state of disrepair. It is an issue of public safety and liability for the
town and themselves. We are looking to provide safety for our children while playing in
the backyard. Instead of the 6’ fence originally proposed, they have agreed to
compromise with a scalloped type fence 5’ 10” on the edge and 5’ 5” in the middle,
alternating the pickets so the neighbors could continue to see the sidewalk provided it
wouldn’t cost any more and would submit the proposed fence to a structural engineer for
their approval. We have also submitted our plan to a certified fence installer. A letter
submitted by the most adjacent neighbors. Would like the city to consider the easement
for us to obtain the financial responsibility and replace the fence.
Jeff’s Tarr, owns Jeff’s Variety, 49 Hartz Street is fully supportive of protecting the
children’s safety. He feels this will dress it up very nicely. He doesn’t feel the city has the
money to replace the fence and feels the fence is quite low; the existing fence is only 36”.
Michelle Jacobina, 51 Hartz Street also spoke in favor. It has been wonderful to have a
young couple come in and take over that house. If she lived there wouldn’t put her
children out in the yard. The yard is easily accessible, is not safe and both she and her
husband Frank are in favor of the fence.
Cynthia Carney, 72 Eastern Avenue (lives across the street) and spoke in favor. The
Landry’s rebuilt the house improving our property values. They have been wonderful
neighbors. The fence is an eyesore and is unsafe. The Landry’s intentions are not to
hinder anyone’s view or put anyone at an inconvenience. Their intentions are to make
their children safe, the public safe and provide them some privacy.
Speaking in opposition. Ken Gossom, 77 Eastern Avenue (house with post and rail
fence) spoke in opposition and stated the wall at the end of his house is 8’ high, with a 3’
fence on top of that. On the Landry’s end it is about 6’ high with a 3’ fence on top of
that. As far as safety goes – he has to see to get out of his driveway. If the fence is
higher than 3’ he would not be able to see over it. It also has a porch that he screened in
and would like to look out and not at the back of a fence. His other neighbors filled in
causing him drainage problems. He feels he is being fenced in totally. He needs safety
getting out of his driveway. Rex Lewis lived in the house and had permission to put up a
picket fence with the idea it be maintained. The fence was maintained for years. Since
they died the fence has deteriorated.
Cheryl Gossom, 77 Eastern Avenue has lived there for 33 years. Her husband is 76 and
still working and does a lot of work around the yard. One pleasure he enjoys is sitting on
the porch watching the cars go by. With a 5’ or 6’ fence, we will see absolutely nothing.
Our view will be limited to nothing but a fence. She asked for the committee to take a
look before making a decision on this.
Florence Cusick, 3 Elizabeth Road stated from the back porch she can see Eastern
Avenue and her special needs child likes to go over to Jeff’s and if they put up a big
fence she won’t be able to see.
Ann Greek, 5 Elizabeth Road stated from the kitchen the only thing she can see is
Eastern Avenue. The other neighbor planted trees and if they put the fence up she will
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see nothing but trees. She does not want to see a 6’ fence. There is no need for a fence
that high there. She has lived in that neighborhood for 38 years and that fence has been
maintained until the last couple of years.
Councilor Hardy spoke with Councilor Grow earlier. He wanted to be here but
couldn’t. She asked for a site visit
Councilor Devlin also would like a site visit.
Councilor Ciolino feels the fence should be replaced but also needs a site visit.
Gregg Landry explained were that fence part our property, all of the setbacks are
acceptable as to where the fence is located. There is no restriction in Gloucester
regulations that would prevent this fence from going up even at a 6’ level. Reason asking
for the fence is for safety of his children.
Councilor Ciolino stated there is precedence on the street to prevent blind corners. That
would be an issue coming out of the driveway.
SITE VISIT: Saturday, 6/6th at 8:30 a.m. at 73 Eastern Avenue.
The matter of the easement for 73 Eastern Avenue is continued to 6/10th at 7 p.m.
Other business.
There was discussion about coming up with an application for pole petitions that can be
sent to abutters, along with the public notice.
It was moved and seconded to adjourn the meeting at 8:15 p.m.
Respectfully submitted,

June Budrow
Clerk of Committees
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