GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, March 14, 2017
7:00 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2017-005
MEETINGS ARE RECORDED

FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
PRESENTATIONS/COMMENDATIONS
Ralph R. Willmer, MAPC Principal Planner re: Gloucester Housing Production Plan Presentation

CONFIRMATION OF NEW APPOINTMENTS
Waterways Board
Peter Yung
CONSENT AGENDA
 CONFIRMATION OF REAPPOINTMENTS



Affordable Housing Trust
Clean Energy Commission
Zoning Board of Appeals

Michael Luster
John Moskal
David B. Gardner

TTE 02/14/2020
ACTION
TTE 02/14/2019
TTE 02/14/2019
TTE 02/14/2020

MAYOR’S REPORT

1. Mayor’s request for the appointment of a council member as a recreational marijuana designee
(Refer to Council President)
2. New Appointments:
Animal Advisory Committee
(TTE 02/14/2020) Jennifer Jackman, Beth Klinefelter, Alicia Pensaros,
Jennifer Schmorrow, Jodi Swenson
(Refer O&A)
Archives Committee
(TTE 02/14/2020) Juanita Rivera Melanson
(Refer O&A)
Cable TV Advisory Commission
(TTE 02/14/2020) Robert McGillvray
(Refer O&A)
Clean City Commission
(TTE 02/14/2020) Zackary Thomas
(Refer O&A)
Capital Improvement Advisory Board (TTE 02/14/2020) Bob Alves
(Refer O&A)
3. Supplemental Appropriation-Budgetary Request (#2017-SA-19) from the Department of Public Works
(Refer B&F)
4. Supplemental Appropriation-Budgetary Request (#2017-SA-20) from the Department of Public Works
(Refer B&F)
5. Special Budgetary Transfer Request (#2017-SBT-16) from the Police Department
(Refer B&F)
6. Special Budgetary Transfer Request (#2017-SBT-17) from the Fire Department
(Refer B&F)
7. Memorandum from Harbormaster re: requesting new equipment, salaries and repairs for the office from the earnings/stabilization
account
(Refer B&F)
8. Memorandum from Economic Development Director re: Glass Tech Boat Servicing LLC TIF
(Refer B&F)
9. Memorandum from Economic Development Director re: acceptance of grant in the amount of $13,000 from the Massachusetts
Department of Marine Fisheries
(Refer B&F)
10. Memorandum from General Counsel regarding Open Meeting Law complaints
(Info Only)



COMMUNICATIONS/INVITATIONS

1. Response from Mayor’s Office to Oral Communications of February 14, 2017 City Council Meeting to Jerry McCarthy
2. Response from Mayor’s Office to Oral Communications of February 14, 2017 City Council Meeting to Carol Berkman




INFORMATION ONLY
APPLICATIONS/PETITIONS

1. Special Event Permit Application: Request to hold Concert on the Boulevard July 3, 2017 & September 2, 2017
2. Special Event Permit Application: Request to hold Gloucester Block Parties July 15, August 12, & September 1, 2017



(Refer P&D)
(Refer P&D)

COUNCILLORS ORDERS

1. CC#2017-008 (Nolan) Request Traffic Commission perform speed study on Sumner Street to determine whether there
should be a speed limit of 20 mph and whether the City Council should petition the MassDOT to approve said
speed limit



(Info Only)
(Info Only)

(Refer O&A & TC)

APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS

1. City Council Meeting: 02/28/2017
2. Standing Committee Meetings: B&F 03/09/2017 (under separate cover), O&A 03/06/2017, P&D 03/08/2017

STANDING COMMITTEE REPORTS
B&F 03/09/2017, O&A 03/06/2017, P&D 03/08/2017

Individual items from committee reports may be consolidated into a consent agenda

(Approve/File)
(Approve/File)

ACTION

SCHEDULED PUBLIC HEARINGS
1. PH2017-013: RZ2017-001: GZO Amendment Sec. 1.11(c) re: creation of a Mixed Use Overlay District including properties
#2 & #4 School House Road and #7 Gloucester Crossing Road

2. PH2017-014: Loan Order 2017-001: Loan Authorization in the amount of $5,000,000 for the Gloucester High School

(TBC 3/28/17)

Roof Project

3. PH2017-015: Loan Order 2017-002: Loan Authorization in the amount of $1,800,000 for the Haskell Dam Upgrade
FOR COUNCIL VOTE
1. Decision to Adopt: SCP2016-004: Great Republic Drive #38, Map 263, Lot 64, GZO Sec. 1.5.3(c), Sec. 5.7 “Major Project”
& Sec. 5.27 “Medical Marijuana Treatment Centers and Medical Marijuana Cultivation Facilities”

UNFINISHED BUSINESS
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES:

(FCV)

Update of the Stage Fort Park Advisory Committee and the Magnolia Woods Oversight & Advisory Committee by City Council Representative,
Sean Nolan

COUNCILLOR’S REQUESTS TO THE MAYOR
ROLL CALL – Councillor Joe Orlando

Meeting dates are subject to change. Check with City Clerk’s Office
NEXT REGULAR CITY COUNCIL MEETING, March 28, 2017

____________________
City Clerk
Minutes filed in City Clerk’s Office of other Boards and Commissions from February 24, 2017 thru March 9, 2017
Bd. of Assessors 2/15/2017, 2/22/2017; Bd. of Health 2/2/2017; City Hall Restoration Commission 2/6/2017; Council on Aging 2/7/2017;
Downtown Development Commission 1/25/2017; Special Event Advisory Commission 2/2/2017; Stage Fort Park Advisory Commission 2/2/2017;
Traffic Commission 1/19/2017

NOTE: The Council President may rearrange the Order of Business in the interest of public convenience.
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

CITY OF GLOUCESTER 2017

CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2017-008
Sean Nolan

DATE RECEIVED BY COUNCIL: 03/14/17
REFERRED TO:
O&A & TC
FOR COUNCIL VOTE:

ORDERED that the Ordinances & Administration Standing Committee request that the
Traffic Commission perform a speed study on Sumner Street to determine whether there
should be a speed limit of 20 mph; and
FURTHER ORDERED that the O&A Committee, depending on the results of the speed study,
shall recommend to the City Council that the Council request that the MassDOT approve a
20 mph speed limit for Sumner Street; and
FURTHER ORDERED that this matter be referred to the Ordinances and Administration Standing
Committee and Traffic Commission for review and recommendation.

Sean Nolan
Ward 5 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, February 28, 2017 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Joseph Ciolino; Vice Chair, Steven LeBlanc, Jr.; Councilor Melissa Cox (departed
the meeting at 9:21 p.m.); Councilor Paul Lundberg; Councilor Valerie Gilman; Councilor Scott Memhard;
Councilor Sean Nolan; Councilor James O’Hara; Councilor Joseph Orlando, Jr.
Absent: None.
Also Present: Joanne Senos; Jim Destino; Kenny Costa; Chip Payson; John Dunn; Donna Leete; James
Pope; Donna Compton; Nancy Papows; Chris Sicuranza; Fire Chief Eric Smith; Lucy Sheehan; Mark Cole;
Police Chief John McCarthy; Dr. Richard Safier; Grace Poirier; Karin Carroll; Adam Curcuru
The meeting was called to order at 7:00 p.m. The Council President announced that this meeting is
recorded by video and audio in accordance with state Open Meeting Law.
Flag Salute & Moment of Silence. Council President Ciolino noted the passing of Marilyn Foster, family
member of “Fosters of Gloucester.” He said that she and her husband, Charles, were pillars of the community,
quietly supporting the Cape Ann Chamber of Commerce, the Addison Gilbert Hospital and many other civic
endeavors. He called her a good woman.
Oral Communications: None.
Mayor Sefatia Theken delivered her 2017 State of the City address which is excerpted here (full text on file):
 The city has been strengthened through honest and transparent policies, meetings and forums;
 The Administration has with the state and federal delegations to ensure relief money is received and high
value grants are awarded;
 New businesses are expanding and new initiatives are designed to support and benefit the city’s workforce;
 The administration is committed to operating within a balanced budget while limiting the use of one-time
revenue for salary increases and unsustainable budget policies for the first time in a decade.
 The fiscal policy is one that guarantees the city lives responsibly today, maintains existing assets and saves
for the needs of the future;
 The city’s bond rating is once again “Double A.”
 Planning efforts through the Community Development team are considered innovative, forward-thinking
and action oriented with such projects pending as the Fuller School site development, which will bring in
new tax revenue with additional housing and a state-of-the-art YMCA; to a renewed Maplewood School
project and a Housing Production Plan to help with the city’s housing needs;
 Significant financial assistance for future schools will flow through the Mass. School Building Authority
(MSBA), helping to ensure another landmark school like West Parish may be built in the community in the
near future;
 Each city department and their contribution to the enhancement of the entire community was touched upon
and the important work they do for the citizens to support them and improve their environment and
experiences. Departments named were: Human Resources, Harbormasters, Health, Fire and Police,
Planning and Community Development and City Clerk;
 Tourism support and development of new initiatives to find new markets for the city’s fisheries and support
of the tourism sector was also touched upon.
The Mayor expressed that she remains committed to an open city with open communications. She pointed out
her administration is a team as well as a Gloucester family. She said she was honored to continue her leadership as
Gloucester’s Mayor but that the city only moves forward by working as a team as well as a family. She cited that
the state of the city is strong and the future is brighter now more than ever.
Presentations/Commendations:
1 of 2: Maggie Rosa, Chairperson of the City Hall Restoration Commission re: ADA Parking at City Hall
Maggie Rosa, Chairperson of the City Hall Restoration Commission (CHRC), reviewed a Power Point
presentation (on file) to the Council regarding a mandated Americans with Disabilities Act (ADA) Parking
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remediation for City Hall. She acknowledged three members City Hall Restoration Commission present: Stephen
Dexter; Craig Herrmann, and Richard Luecke Highlights of the review are noted below:
 City Hall restoration has been an on-going project and some of the many improvements to the exterior of
the building such as historically appropriate rehabilitated windows as an example were noted. In 2012 the
project triggered compliance with the Mass. Architectural Access Board (MAAB) for accessibility;
 The MAAB recognizing the exorbitant expense and destruction of the building’s visual integrity in
bringing the building to full compliance granted significant cost-saving variances and for a phased in time
schedule to do the required work;
 First phase is the provision of two on-site accessible parking spaces by November 2016, and the MAAB
stood fast in terms of not permitting on-street parking spaces;
 The CHRC working with the architectural firm McGinley, Kalsow & Associates, the city’s Engineering
and Public Works Department and drew up plans that have been approved by the Gloucester Historical
Commission, and the Mass. Historical Commission for this renovation;
 The project is funded through a Community Development Block Grant (CDBG) of $180,000;
 Work is scheduled to begin in the spring of 2017 and will be done by the DPW.
 The project involves digging out and reconfiguring a portion of the lawn that faces Dale Avenue and
parking area on the “back” side of City Hall (adjacent to the U.S. Post Office) for the creation of two ADA
parking spaces where the driveway accesses Dale Avenue;
 Plans call for rebuilding of the walls alongside City Hall’s ADA entrance on Dale Avenue and landscaping
the area upon completion of the parking spaces.
Three mature trees on the City Hall property were noted as having to be removed but one will remain.
Three views of project plans showing the details of the work were shared with the Council and described briefly
by Ms. Rosa.
Mayor Theken highlighted that projects such as these couldn’t be done without the entire cadre of
dedicated city volunteers to make them happen.
Council President Ciolino asked if there was more work to be completed for City Hall’s ADA
accessibility. Ms. Rosa said with this project the city should be in full compliance with the MAAB. She spoke
briefly to an electrical issue being managed to install automatic door openers at City Hall.
2 of 2: Update from School Committee Chairperson, Jonathan Pope re: MSBA process of a new school building
Jonathan Pope, Chairperson of the Gloucester School Committee joined by Dr. Richard Safier,
Superintendent, reviewed the Massachusetts School Building Authority (MSBA) process the city must follow in
order to be approved for a reimbursement of monies laid out to build a new school, now proposed – a consolidated
school for East Gloucester and Veterans’ Memorial Elementary Schools. Highlights included from the presentation
(on file) were:
 A Statement of Interest (SOI) was submitted to the MSBA in April 2016 and on Feb. 15, 2017 the city was
accepted into eligibility by a vote of the MSBA Board. Eighty nine applicants for major construction
projects were put forward and only 17 were accepted. It is notable that the MSBA accepts applications on
need not on geographic, demographic or any similar parameters. The MSBA made a site visit to the East
Gloucester Elementary School and determined that of all the applicants, East Gloucester needed to be
replaced.
 During the Eligibility Period (the stage that follows submission and approval of an SOI) the city must prove
to the MSBA their intentions to move forward towards a new school.
 Eligibility Timeline: The city has 270 days to complete this process. The time starts April 3. The city has
to fill out an initial compliance certificate signed by the Mayor, Mr. Pope and Dr. Safier. A Building
Committee has to be formed. Have to provide an educational profile which describes the district’s
program, what it is expected the new school to achieve, whether they are considering consolidation and
what programs they intend to put in the school along with enrollment projections. The MSBA will do their
own enrollment projections and there is a certain amount of time to contest the MSBA enrollment
projections. The DPW will have to submit a maintenance document as they did for West Parish, and at the
end they have to get local authorization for funding for a Feasibility Study – the district and team
collaborate with MSBA to document educational program, generate an initial space summary, document
existing conditions, establish design parameters, establish alternatives and recommend the most cost
effective and educationally appropriate solution for the MSBA Board of Directors to consider and approve
which takes up to a year and a half.
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The plan is then submitted to the MSBA as a Schematic Design which they approve. Once approved, then
the city would move forward towards funding the project in total.
Mr. Pope conveyed to the Council that all they’re doing is proving to the MSBA that the city is willing and
able to move forward.
COUNCILOR QUESTIONS:
Councilor Orlando said he understood this project would replace two schools, East Gloucester and
Veterans’, and asked if there had been any thought of consolidating four schools into two at one time. Mr.
Pope said there has been discussion about it, but that the way in which the MSBA works, they only consider
schools one at a time, and although Beeman Memorial Elementary School was submitted with East Gloucester,
the MSBA prioritized East Gloucester Elementary School as a higher priority. Beeman Elementary School is a
known commodity on a 40 acre site with fewer questions to create a new school at that location. If they can’t
consolidate East Gloucester and Veterans’ schools for lack of a site it would be an issue and the School District
would have to start from scratch.
Council President Ciolino asked for a recounting of how the West Parish School funding from the School
Committee to the Council moves forward. Mr. Pope described the following: Gloucester’s MSBA
reimbursement rate is 59 percent of eligible expenses and there is a dollar cap on site work. Swing space is not
reimbursable. The Feasibility Study is reimbursable --the West Parish Feasibility Study was $500,000. The
average cost for a project’s study is $500,000 to 750,000. Manchester-by-the-Sea is currently one step ahead of
Gloucester to replacing the Memorial Elementary School, a comparable project and appropriated $650,000 for
their study. Ipswich is also in process and will do a similar project combining two elementary schools. Other
ineligible expenses were briefly described such as the creation of a full-size gym was at the allowable limit and
no extra space was installed for seating because the city would have had to pay 100 percent of that expense with
West Parish School. There are ways to increase reimbursement rate by building a “green” school and the West
Parish is a lead Gold Certified School which got the city two extra percentage points on reimbursement.
Council President Ciolino said using a figure of $500,000 for a Feasibility Study, the city’s expectation would
be a reimbursement rate 59 percent of eligible expenses and wouldn’t have to absorb the entire cost of the
Feasibility Study and the new school.
Councilor Gilman pointed out that during the pre-construction and construction of the new West Parish
School there was an on-going Q&A on the School District’s website as a way for interested citizens to have an
easy way to get answers about the project. Accurate and timely information makes a difference, she pointed
out. Mr. Pope said they would do everything they can to expand on that concept and expressed his agreement
with Councilor Gilman.
Councilor Cox asked if the Administration had identified where funds for the Feasibility Study are to
come from. CAO, Jim Destino, said possible sources are: Stabilization Funds, Free Cash, or a loan
authorization. The most important thing to remember, he said, is that there were 89 schools evaluated and 17
schools were chosen by the MSBA based on need. This is the first phase and another vote to come, he pointed
out. He said that the Administration has yet to fully define the funding source.
Councilor Memhard said it is encouraging to know they can bring Ward 1 up to the same standard as
Ward 5. He asked about how the consolidation fits into the district’s new schools program -- is it a given at this
point, he asked. Mr. Pope said it is not written in stone, but a number of factors went into the decision by the
School Committee to put East Gloucester School before the MSBA first and to look to create a consolidated
school. He said it is being financially responsible noting the difference between building two individual
facilities versus one consolidated facility. A consolidated school will get the most students into a new facility
the quickest, he pointed out.
Councilor Gilman said if it is the plans of the School Committee to combine two schools why is the
application going in as the timeline for the East Gloucester School. Mr. Pope said they applied for East
Gloucester because it showed the most need. They told the MSBA if an appropriate site can be identified they
would consider consolidation of East Gloucester and Veterans’. Councilor Gilman noted at the point of where
they were hoping to have added extra headcount to meet the capacity at West Parish they were restricted to do
that because of what was in the initial application. She asked if a similar situation will occur to inhibit the city’s
ability to get a larger school because they are entering into i the process as just East Gloucester. Mr. Pope said
in the discussions with the MSBA they indicated they are in favor of consolidation. The reason they couldn’t
build a bigger West Parish School was “convoluted” because it was the year that saw the closing of the Charter
School and St. Ann’s School and the district had an unexpected influx of students as a result which was the
district’s argument when they said they needed to build a bigger school. They did get a compromise from the
MSBA for a bigger school and reimbursed the city for a bigger school than enrollment projections showed but
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not substantially bigger. The capacity for that school is about 400 students with an enrollment projection of 365
students. There is no issue in combining schools.
Councilor O’Hara asked for clarification as to the site location. Mr. Pope responded by saying that: a
site for the new school isn’t finalized and that the MSBA wants them to look at all sites available including a
renovation at either sites or off site, city or private property. There is a report that is submitted on all sites to be
considered and will be done by professionals. Each will be monetized to get a better sense of what can actually
be done. There is land available in East Gloucester perhaps, privately owned and unoccupied, and there is a
cost to that but it remains to be seen if it is viable. Any other city-owned property will be considered also. This
is what the Feasibility Study is for.
Councilor Memhard said the site issues aren’t going to be addressed during the Eligibility Period but
thereafter. Mr. Pope said in November when all other requirements are met for that period, the city will then
ask for an appropriation and then the Feasibility Study will take place and then hire an Owners Project
Manager.
Councilor Orlando asked about the possible need to purchase a site; the purchase of the property is not
reimbursable by the MSBA which was confirmed by Mr. Pope as well as reiterating a cap on site work.
Council President Ciolino suggested a joint meeting in early summer to continue the flow of information.
Consent Agenda:

CONFIRMATION OF NEW APPOINTMENTS

MAYOR’S REPORT
1. New Appointment:
Fisheries Commission
TTE 02/14/2020
Joseph B. Jurek
2. Memorandum from Public Health Director re: request permission for increase in spending limit on the Vaccine Revolving Fund
3. Memorandum from Harbormaster re: request acceptance of a grant from the Seaport Economic Council in the amount of $80,000
4. Memorandum from Gloucester Public Schools’ Director of Operations re: request creation of a new revolving fund for the West
Parish School Before School Program and increasing spending limit on the Preschool Revolving Account
5. Memorandum from Fire Chief re: request acceptance of a FY17 Mass Decontamination Unit (MDU) Deployment & Training
Grant in the amount of $2,000
6. Memorandum from CFO re: request Loan Order to fund the Gloucester High School Roof Project in the amount of $5,000,000
7. Memorandum from CFO re: request Loan Order to fund Phase One of upgrades to the Haskell Dam in the amount of $1,800,000
8. Memorandum form Senior Planner re: approval of final draft of the Housing Production Plan (HPP)

COMMUNICATIONS/INVITATIONS

APPLICATIONS/PETITIONS
1. SCP2017-002: Wingaersheek Road #105, Map 261, Lot 31, GZO Sec. 1.5.3(b); 3.1.6(b), and 3.2 for a building height over 35 feet

COUNCILORS ORDERS

APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: 02/14/17
3. Standing Committee Meetings: B&F 02/23/17; O&A 02/20/17 (no meeting); P&D 02/22/17

(Refer O&A)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer P&D)

(Refer P&D)

(Approve/File)
(Approve/File)

Items to be added/deleted from the Consent Agenda:
By unanimous consent of the City Council the Consent Agenda was accepted as presented.
Committee Reports:
Budget & Finance: February 23, 2017
Councilor Memhard explained the following three Supplemental Appropriations to the Council for their
approval are all being funding from the same Water Enterprise Fund account:
 2017-SA-19 is for police details related to ongoing CSO work. Money is budgeted for this purpose but is
hard to predict exactly how many details are needed for any given project.
 2017-SA-20 is for a long-time employee who has retired, a Utility Clerk, and this transfer will cover the
sick buyback payout.
 2017-SA-21 is for additional dam inspections and repairs. There was a three-year contract with a company
for city dam inspections and have had some repairs made, but every time a dam is repaired it triggers
additional inspections. The Committee was advised for FY18 funds by the Public Works Assistant Director
that it is the department’s intent to budget for some of this firm’s work and inspections, but this transfer
represents above and beyond what the Water Enterprise Fund had in its budget for FY17.
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COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve
Supplemental Appropriation 2017-SA-19 in the amount of $12,659.48 (Twelve Thousand Six Hundred Fifty Nine
Dollars Forty Eight Cents) from the Water Enterprise Fund, Fund Balance - Special Purposes, Account #6000328000 to the Water Enterprise Fund, Purchase of Services, Account #600052-520000 for the purpose of paying for
police detail(s) for the Water Enterprise Fund portion of the Combined Sewer Overflow (CSO) project.
DISCUSSION: None.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2017-SA-19 in the amount of
$12,659.48 (Twelve Thousand Six Hundred Fifty Nine Dollars Forty Eight Cents) from the Water Enterprise
Fund, Fund Balance - Special Purposes, Account #6000-328000 to the Water Enterprise Fund, Purchase of
Services, Account #600052-520000 for the purpose of paying for police detail(s) for the Water Enterprise
Fund portion of the Combined Sewer Overflow (CSO) project.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve
Supplemental Appropriation 2017-SA-20 in the amount of $6,906.38 (Six Thousand Nine Hundred Six Dollars
Thirty Eight Cents) from the Water Enterprise Fund, Fund Balance - Special Purposes, Account #6000-328000 to
the Water Enterprise Fund, Retirement Sick Leave Buy Back, Account #600051-519011 for the purpose of paying
out retirement expenses not budgeted in the FY17 Water Enterprise Fund budget.
DISCUSSION: None.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2017-SA-20 in the amount of
$6,906.38 (Six Thousand Nine Hundred Six Dollars Thirty Eight Cents) from the Water Enterprise Fund,
Fund Balance - Special Purposes, Account #6000-328000 to the Water Enterprise Fund, Retirement Sick
Leave Buy Back, Account #600051-519011 for the purpose of paying out retirement expenses not budgeted in
the FY17 Water Enterprise Fund budget.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve
Supplemental Appropriation 2017-SA-21 in the amount of $56,443.50 (Fifty Six Thousand Four Hundred Forty
Three Dollars Fifty Cents) from the Water Enterprise Fund, Fund Balance - Special Purposes, Account #6000328000 to the Water Enterprise Fund, Purchase of Services, Account #600052-520000 for the purpose of covering a
contract addendum for dam repairs not budgeted in the FY17 Water Enterprise Fund budget.
DISCUSSION: None.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to recommend that the City Council approve Supplemental
Appropriation 2017-SA-21 in the amount of $56,443.50 (Fifty Six Thousand Four Hundred Forty Three
Dollars Fifty Cents) from the Water Enterprise Fund, Fund Balance - Special Purposes, Account #6000328000 to the Water Enterprise Fund, Purchase of Services, Account #600052-520000 for the purpose of
covering a contract addendum for dam repairs not budgeted in the FY17 Water Enterprise Fund budget.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept under MGL
c. 44, §53A a state grant that is a one-year Massachusetts Working on Wellness Seed-Funding Grant from the
Massachusetts Department of Public Health passed through the Health Resources in Action in the amount of
$10,000. The term of the grant is from October 1, 2016 to September 30, 2017.
DISCUSSION: None.
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MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in
favor, 0 opposed, to accept under MGL c. 44, §53A a state grant that is a one-year Massachusetts Working on
Wellness Seed-Funding Grant from the Massachusetts Department of Public Health passed through the
Health Resources in Action in the amount of $10,000. The term of the grant is from October 1, 2016 to
September 30, 2017.
Councilor Lundberg stepped away from the dais at 8:01 p.m.
Councilor Memhard said that the Council is being asked to accept two grants from the Department of Fire
Services for the FY17 Student Awareness of Fire Education (S.A.F.E.) and Senior S.A.F.E. grants with no match.
He recounted for the Councilors that these two grants have been awarded to the city for three years now and are part
of the department’s community fire prevention educational outreach. Lt. Barbagallo is the department’s outreach
coordinator for these programs, he noted. Fire Chief Smith informed the B&F Committee that the results of these
programs have already yielded results statistically for the department and a better informed citizenry.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept under MGL
c. 44, §53A, a FY2017 School-based Student Awareness of Fire Education (S.A.F.E.) grant from the Mass.
Department of Fire Services in the amount of $4,540 for the purpose of providing fire and life safety education to
school-aged children.
DISCUSSION: None.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 8 in
favor, 0 opposed, 1 (Lundberg) absent, to accept under MGL c. 44, §53A, a FY2017 School-based Student
Awareness of Fire Education (S.A.F.E.) grant from the Mass. Department of Fire Services in the amount of
$4,540 for the purpose of providing fire and life safety education to school-aged children.
Councilor Lundberg returned to the dais at 8:02 p.m.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept under MGL
c. 44, §53A, a FY2017 Senior Awareness of Fire Education (S.A.F.E.) grant from the Mass. Department of Fire
Services in the amount of $2,796 for the purpose of providing fire and life safety education to seniors.
DISCUSSION: None.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in
favor, 0 opposed, to accept under MGL c. 44, §53A, a FY2017 Senior Awareness of Fire Education (S.A.F.E.)
grant from the Mass. Department of Fire Services in the amount of $2,796 for the purpose of providing fire
and life safety education to seniors.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept under MGL
c. 44, §53, to appropriate $20,981.56 for a Fire Department vehicle from insurance proceeds received from the city’s
insurer, Massachusetts Interlocal Insurance Association (MIIA) in the amount of $20,981.56 for a loss payment for
the Gloucester Fire Department’s Engine #3, a model 2005 Sutphen.
DISCUSSION:
Councilor Memhard said that this is a payment for damages to Engine #3 from the city’s insurer but exceeds
the allowable total of $20,000 -- total damages came to $21,981. There is a $1,000 deductible plus $981 will be
funded out of an account the city maintains for this purpose, he added.
MOTION: On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in
favor, 0 opposed, to accept under MGL c. 44, §53, to appropriate $20,981.56 for a Fire Department vehicle
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from insurance proceeds received from the city’s insurer, Massachusetts Interlocal Insurance Association
(MIIA) in the amount of $20,981.56 for a loss payment for the Gloucester Fire Department’s Engine #3, a
model 2005 Sutphen.
COMMITTEE RECOMMENDATION: On a motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council, in accordance with
MGL c. 44, §64 to approve payment of a FY15 invoice from Verizon Security Subpoena Compliance of San
Angelo, TX, Invoice #2015207336 dated 06/10/2015 for the purpose of a specialized computer search to be paid
with FY17 funds from the current FY2017 Police Department Budget account for a total of $200 without a purchase
order in place.
DISCUSSION:
Councilor Memhard recounted that the B&F Committee was informed by Interim Police Chief, John
McCarthy that the Police Department needs to pay an invoice dated 06/10/2015 for $200 for a specialized computer
search by Verizon Security Subpoena Compliance of San Angelo, TX. He recounted a hostage situation that
transpired at a motel on the Back Shore that ended with all parties safe, and there was a need for an emergency trace
on a telephone which this bill reflects.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9
in favor, 0 opposed, in accordance with MGL c. 44, §64 to approve payment of a FY15 invoice from Verizon
Security Subpoena Compliance of San Angelo, TX, Invoice #2015207336 dated 06/10/2015 for the purpose of
a specialized computer search to be paid with FY17 funds from the current FY2017 Police Department
Budget account for a total of $200 without a purchase order in place.
COMMITTEE RECOMMENDATION: On motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept under MGL
c. 44, §53A donations from the Cape Ann Women’s Softball of up to $100,000 for improvements to Mattos Field
including, among other things: lighting, scoreboard and landscape improvements; and for payment of all other costs
incidental thereto; the mayor is authorized to contract for and expend any donations and federal or state aid available
for the improvements and to take other action necessary to carry out the improvements including the acceptance of
any private grants or gifts received by the city on account of these improvements without further authorization of the
City Council.
DISCUSSION:
Councilor Memhard said that explained that the Cape Ann Women’s Softball League has put forward funds
for donations to improve Mattos Field through their fundraising efforts, and this action transfers the funds to begin
the work to light up Mattos Field.
MOTION: On motion by Councilor Memhard, seconded by Councilor Ciolino, the City Council voted 9 in
favor, 0 opposed, to recommend that the City Council accept under MGL c. 44, §53A donations from the
Cape Ann Women’s Softball of up to $100,000 for improvements to Mattos Field including, among other
things: lighting, scoreboard and landscape improvements; and for payment of all other costs incidental
thereto; the mayor is authorized to contract for and expend any donations and federal or state aid available
for the improvements and to take other action necessary to carry out the improvements including the
acceptance of any private grants or gifts received by the city on account of these improvements without
further authorization of the City Council.
Ordinances & Administration: No Meeting-Holiday
Planning & Development:

February 22, 2017

Councilor Lundberg reported there were no matters for Council action from this meeting. He advised the
Committee permitted the 2017 St. Peter’s Fiesta and permitted a Pole Petition for underground conduit at 86 Middle
Street for Comcast to service the Temple.
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Scheduled Public Hearings:
1.

PH2017-010: Off-cycle recommendation from the Community Preservation Committee to appropriate
$9,500 from the CPA funds for the purpose of rehabilitation/restoration of the Legion Memorial Building
at Washington Street #8

This public hearing is opened at 8:07 p.m.
Those speaking in favor:
Mary Ellen Lepionka, Historical Commission member, conveyed the following information about the
Community Preservation Committee’s (CPC) request that the Council appropriate $9,500 from the CPA funds for
the purpose of rehabilitation/restoration of the Legion Memorial Building at Washington Street #8. This funding
will allow for the assessment of the architectural condition of the American Legion building at 8 Washington Street
which is a historically significant city landmark. The building’s history was recounted briefly starting in 1804 as a
meeting hall, the becoming the city’s first Town Hall, and ultimately the Legion Building. She advised that the
building is in great disrepair on the exterior. Grants available to the Historical Commission from the National Park
Service and from the Mass. Historical Commission are off cycle from the city’s grants and programs. Prior attempts
to do something for the Legion were thwarted due to lack of a professional architectural assessment which is an
important gateway and first step allowing for application to other grant funding sources. This is why the Historical
Commission has applied for this off-cycle grant funding. The grant for the capital is the Mass. Preservation
Planning Fund which is available because the Historical Commission has become certified as a local governmental
body in the eyes of the State Historical Commission and now have access to this new source of funding. That grant
deadline is March 24 and they are working with the Planning and Community Development Department to get the
application completed and submitted by the deadline. The assessment will be done by a top rated preservation
architect, William Remsen, who will assess what the current damage is and how to remediate it, but will also do a
contextural analysis to look at historic factors and how a regular maintenance schedule might benefit the building.
This documentation will be used for all future grant applications, and his work will provide a basis for the Legion
Post to apply for grants for work on the building’s interior. In addition, the American Legion building is a central
monument in the city -- the city’s first town hall and is a prominent place. She expressed appreciation for the CPC
and their willingness to consider this off-cycle application.
Those speaking in opposition: None.
Communications: None.
Councilor Questions: None.
This public hearing is closed at 8:12 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Orlando, seconded by Councilor Ciolino, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend to the City Council to appropriate up to
$9,500 (Nine Thousand Five Hundred Dollars) from the Community Preservation Act Funds as recommended by
the Community Preservation Committee, to the Gloucester Historical Commission, for the purpose of the restoration
and preservation of the American Legion Building at 8 Washington Street (also known as Old Town Hall) in order
to restore and preserve an historic resource. The appropriation will be allocated to the Historic Preservation
category and funded from Unrestricted Reserves in Fund #4500. The project will be tracked in the Community
Preservation Fund – Historic Preservation Capital Projects Fund #5806.
DISCUSSION:
Councilor LeBlanc offered his support and thanked Ms. Lepoinka for her dedication. He recounted the Legion
being worked on over 20 years ago when at that time he noted the city did a thorough job but the building is now in
desperate need of renovation and preservation. He said he would support the CPC recommended funding.
Councilor Orlando commented this is one of the city’s jewels, noting he had grown up around the corner from
the Legion building. He said he would vote in favor of the application as this is a great use of off-cycle CPA funds.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to appropriate up to $9,500 (Nine Thousand Five Hundred Dollars) from
the Community Preservation Act Funds as recommended by the Community Preservation Committee, to the
Gloucester Historical Commission, for the purpose of the restoration and preservation of the American
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Legion Building at 8 Washington Street (also known as Old Town Hall) in order to restore and preserve an
historic resource. The appropriation will be allocated to the Historic Preservation category and funded from
Unrestricted Reserves in Fund #4500. The project will be tracked in the Community Preservation Fund –
Historic Preservation Capital Projects Fund #5806.
2.

PH2017-011: SCP2017-001: Lindberg Drive #8, GZO Sec. 2.3.6(4) for arts, crafts and sale of arts or
crafts if made on the premises

This public hearing is opened at 8:16 p.m. 1:15:05
Those speaking in favor:
HongWei Jin, owner and applicant for a Special Council Permit (on file), Lindberg Drive #8, Map 123, Lot 84,
and zoned R-80 asked that he be permitted to create an art gallery on his property, and to realign the parking
configuration on this property to accommodate the proposed art gallery. He recounted that he and his wife came to
Gloucester having been married at an inn on the Back Shore some years ago and returned to Gloucester having
fallen in love with the natural beauty of the area as the right place for their home and art gallery business.
Mr. Jin reviewed the six criteria for a Special Council Permit under GZO Sec. 1.8.3 as follows:
1. Social, Economic or community need serviced by the proposal: This gallery will enrich the varieties of local art
markets, boost the local art economy, attract more tourism and enhance art cultural exchange between the West
and China. This gallery will provide a free, once a year Chinese Fine Art History exhibition for local middle
and high school students. The gallery can also provide a scholarship for a local high school student who wishes
to study Chinese fine art in China the summertime.
2. Traffic flow and safety: Lindberg Drive is a private drive, and traffic flow is very low. It is very safe.
3. Adequacy of utilities and other public services: Electrical service and city water are already in place, and the
private septic system is already in place.
4. Neighborhood character and social structure: There is only one neighbor that is within 100 foot distance at 6
Lindberg Drive. Other three neighbors are about 500 feet away. It was mentioned that the neighborhood is
comprised of seniors, with a clarification that the use of the word “white” as a descriptor of the composition of
the neighborhood was used as a demographic description specifically by Mr. Jin. He described his neighbors as
all being friendly (a Google map of the neighborhood was shown to the Council and placed on file).
5. Qualities of the Natural Environment: The area is wooded near Goose Cove with a good natural environment.
6. Potential fiscal impact: This gallery will generate notable tax revenue, but that further work will need to be
undertaken to understand that full impact.
In response to neighbor’s concern, Mr. Jin said the previous owner used the property as “Magnolia Farm” to
grow sprouts. His business, he pointed out, is completely through the internet and will not cause added noise to the
neighborhood, and that all the visitors to his gallery are to be scheduled by appointment only. He advised there are
two off-street visitor parking spaces on the property as approved by the Building Inspector. This property, this
business will not cause any disruption to the neighbors, he added.
Those speaking in opposition:
Julie Taliadoros, 6 Lindberg Drive, speaking for herself and her husband, Jim, said this is a quiet
neighborhood and the previous business at 8 Lindberg Drive caused tractor trailer trucks to come through the private
drive regularly and caused the drive to become in poor repair which is maintained by the residents. She highlighted
that during the P&D Committee’s Feb. 8 meeting there was a stalemate vote and that the art would be limited to
being created by Mr. Jin’s family, all visitor parking would be entirely off-street parking, and that a granting of the
permit would be to only and limited to Mr. Jin. If this is an on-line business, she pointed out that there has to be
delivery trucks going to and from the home-based business. She expressed concern that this is a private way that
won’t be able to withstand increased traffic caused by gallery patrons, tourists, and delivery trucks. She added that
an unknown factor is how many family members will be on site to work on the business. The undue upkeep
incurred by the increased traffic on Lindberg Drive will be borne by the other Lindberg Drive residents. The main
reason for Councilor Cox voting in favor was noted to be the precedent of the 2010 permitting of a 70 Holly Street
art gallery. She said this doesn’t mean that the entire neighborhood should be allowed to have home-based art
galleries because of that one gallery permitting and isn’t a reason to permit another gallery. She expressed concern
that the 70 Holly Street gallery has caused traffic concerns nearby and highlighted the narrowness and blind corners
on Holly Street which leads to Lindberg Drive. This is a strictly residential area, she highlighted, saying that there
are many areas of the city where art galleries are very welcomed, but Lindberg Drive is not the place for it. She
expressed further concern that this permitting will incur issues for the entire residential neighborhood surrounding
Lindberg Drive.
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Joan Lindberg, 76 Holly Street, highlighted the traffic issues leading to Lindberg Drive on Holly Street
especially the narrowness of Holly Street. She pointed out in some places cars must pull over to let another one go
by driving in the opposite direction. She cited that there are no sidewalks for pedestrians either. A gallery is not
welcome as it will create unsafe conditions, she said. She noted this is a business in a residentially zoned area, and
that this is a private road kept up by the residents. Lindberg Drive is a place for children to be able to use for play
and have a sense of safety, she said, and that there shouldn’t be an increase of traffic. She said this isn’t the right
place for another art gallery business.
Communications: Joanne M. Senos, City Clerk, summarized three communications in opposition of the Special
Council Permit as follows:
 Julie & James Taliadoros, 6 Lindberg Drive, cited traffic and parking concerns and the disruption of the
quiet, wooded area on a small private cul-de-sac in a residential zoning district (submitted at P&D 2/8/17
meeting);
 Burton & Karen Cutler, 65A Holly Street expressed concern for permitting of another art gallery in a
neighborhood with limited parking on a narrow part of Holly Street (submitted at P&D 2/8/17 meeting);
 Joseph Grace, 75 Holly Street, expressed concern for vehicle and pedestrian safety in that while there is
precedent set by a Special Council Permit for an art gallery at 70 Holly Street, that portion of Holly Street
where Lindberg Drive enters Holly Street as does his driveway is very narrow just below a steep hill,
adding another gallery in the residentially zoned neighborhood will only make traffic issues worse.
Councilor Questions:
Councilor Orlando asked how many cars are expected on a daily or weekly basis. Mr. Jin said that two
visitor parking spaces are sited on the property at 8 Lindberg Drive and visitors to the gallery would only be allowed
by scheduled appointment. Councilor Orlando asked if there is an expected increase of vehicles by adding the
gallery to the property. Mr. Jin said that the gallery will not cause much traffic with heavy trucks, and anticipated
low traffic to his property. All parking is contained on the property, he reconfirmed. Councilor Orlando noted that
a comment by a woman speaking in opposition expressed concerns about trucks coming to and from the property.
Mr. Jin said he would convey the art to the place where it would be shipped.
Councilor Gilman expressed her welcome to Mr. Jin to the community. She then noted the description of an
internet business; and expressed her assumption that a UPS truck will come into the neighborhood to pick up the art
for shipment. Mr. Jin said he would deliver the art to the UPS, FedEx pick up sites or the U.S. Post Office himself.
Councilor Gilman noted the Zoning Ordinance under which this application falls speaks to art work made at the
gallery, “… crafts and sale of arts or crafts if made on premises…” and asked how much of this artwork will be
made on the premises. Mr. Jin said that the majority of the art is created there and takes time to create and is
limited production.
Councilor LeBlanc noted Ms. Taliadoros asked about the number of family members working for Mr. Jin and
asked how many people will work for him in his home and parking for them -- will there be enough additional
parking for them. Mr. Jin said there are three people at the residence -- his wife and son, who is in high school, and
that is all. He said he didn’t anticipate hiring anyone to supplement his family members. The two visitor parking
spaces, he reiterated, are more than adequate even in the future.
Councilor Nolan noted there is off street parking, and open with a business license to operate out of his home.
He asked how Mr. Jin would control or work in a situation where 25 people coming to the gallery at the same time.
Mr. Jin said, “No.” All visitors must come by a scheduled appointment only and that he will accept no visitors
otherwise which controls the flow of traffic, he conveyed. Only two vehicles are allowed at a time, he pointed out.
Councilor Orlando noted that a comment by a woman speaking in opposition expressed concerns about trucks
coming to and from the property. Mr. Jin said he would convey the art to the place where it would be shipped on
his way to work which will also save him money.
This public hearing is closed at 8:39 p.m.
COMMITTEE RECOMMENDATION: On motion by Councilor Gilman, seconded by Councilor Cox, the
Planning & Development Committee voted 1 in favor, 1 (Gilman) opposed, 1 (Lundberg) absent, to recommend that
the City Council grant a Special Council Permit (SPC2017-001) under the Gloucester Zoning Ordinance, Section
2.3.6(4), Other Principal Uses, for Arts, crafts and sale of art or crafts if made on premises, for 8 Lindberg Drive,
Assessors Map 123, Lot 84, Zoned R-80, to the owner and applicant, Hongwei Jin, to operate a gallery for the sale
of art objects with a plan , and found to be in harmony and purpose of GZO Sec. 1.8.3 with the following conditions:
1) The art gallery is to be located on the residential premises of 8 Lindberg Drive where the applicant resides
and within the structures currently in existence;
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2) The art to be offered for sale at the gallery shall be limited to the artwork created by the family of
HongWei Jin;
3) The parking for gallery visitors shall be entirely off-street as shown on plans submitted to and approved
by the City Council;
4) The granting of this permit is restricted to the applicant and current owner Hongwei Jin and shall expire
when the applicant ceases to operate this gallery as approved.
DISCUSSION:
Councilor Lundberg explained he was absent at the P&D’s meeting of Feb. 8, but said that he is not in favor
of this application for several reasons, the first being Criteria #2 traffic flow and safety under GZO Sec. 1.8.3 for
Special Council Permits. He explained that the real issue is Holly, Dennison and Bennett Streets which are like
many roads in that area -- very narrow and not conducive to any kind of commercial activity. While it seems that an
art gallery is a benign activity it is a commercial activity, in point of fact it is a commercial activity. The City
Council previously approved an art gallery at 70 Holly Street, and according to some it hasn’t worked out well, and
the applicant may not be abiding by the parking conditions, which is a separate issue. In Ward 4 there are several
art gallery owners who have decided that their particular residences are not suited to being used as a gallery and
have relocated to places that are more conducive such as Jane Deering who lives in Annisquam on Arlington Street
but established a small gallery on Pleasant Street as did Michael Wall another Ward 4 resident, who has a maritime
gallery space on Pleasant Street in the Arts District. Having a business on Holly Street is detrimental to the
neighborhood and asked Councilors to consider that part of the application has not been met, he concluded.
Councilor Orlando said the Council should not vote on this application based on any other nearby permitted
gallery and any issues pertaining to it although citing there had been precedent set as indicated by Councilor Cox at
P&D. He cautioned the Council to look at the merits of this application only. He expressed his appreciation for the
efforts by the applicant to minimize the overall concern of the neighborhood such as access by appointment only to
the gallery in a residential district. This is not Rocky Neck and its inherent traffic and on that aspect Councilor
Orlando said he agreed with the neighbors. He said that this is why this type of application, unless there is a
compelling reason against, why they should allow someone to improve their life and property. He said he would
vote in favor of the application while reminding the applicant he should strictly adhere to the rules of parking off
street and that if the business grows to where he wants to expand it maybe if additional employees are added that he
consider moving the gallery off of his residential property suggesting a possible condition to that effect.
Councilor Nolan said he believed they should be able to do what with their own property, but this is a business
and won’t support this because while you should be able to what you want to do, in this instance this business will
interfere with the neighborhood and the neighbors’ piece of mind and so will not support the application.
Councilor LeBlanc said has weighed both sides of the issues pertaining to this application. He said he agrees
with the opposition but also agrees that with internet shopping it is convenient and causes delivery trucks to enter
every residential neighborhood frequently in the city because of it at all hours of the day. He spoke to living on a
cul-de-sac with children playing in the area of the roadway in a perfect situation. With the restrictions placed for
parking at the property to limit traffic by appointment only and that if adhered to it will be adequate but if not
adhered to the Council can take another look at the permit. He said he would support the application should be
judged on its own merits not on another neighborhood business. Mr. Jin will be a good citizen and good
businessman for the neighborhood, he added.
Councilor Gilman moved to amend the main motion by ADDING “Condition 5. The gallery owner,
HongWei Jin, will be responsible for his own shipping of his own artwork at an off-site location,” which was
seconded by Councilor Orlando.
DISCUSION ON THE AMENDMENT TO THE MAIN MOTION:
Councilor Gilman said that delivery trucks driving in and out of this private drive is a major concern for the
neighbors. She said she understood the limitations of a private drive owned by the residents. It would create less of
a hardship to the neighbors, she pointed out, and recounted that Mr. Jin said he would be planning to bring his
artwork to an off-site location for shipment without trucks on the drive. She said this would be a fair compromise
and while it may be hard to enforce it would go a long way as a good faith measure.
Councilor Cox suggested that what if Mr. Jin orders from Amazon.com every day and receives frequent
deliveries which have no relation to his business and asked how such a condition would be enforced as she said she
didn’t see how it could be enforced. She said she didn’t agree with the motion to amend.
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Councilor Lundberg expressed his agreement with Councilor Cox that this is condition is unenforceable.
Councilor Gilman withdrew her motion to amend with the assent of the Council.
MOTION TO AMEND IS WITHDRAWN.
Councilor Cox expressed that the Council should not punish this applicant for permit issues with a nearby
gallery. She noted living downtown she has UPS, Tally’s Fire trucks and mail trucks on her street on a daily basis.
She said she understood it is a private drive and the neighbors have to improve their road, but this won’t be a daily
occurrence of delivery trucks greater than any other household. If there is a speeding issue on Holly Street the
residents should be addressing that issue through their Ward Councilor. She pointed out that the Ward Councilor
has already sought relief through city agencies for any violations for the nearby gallery’s permit, and the same can
be said for this application should it be permitted and have problems in the future. She said the Council’s role is to
also give people a chance to better themselves and improve their lives and so she is in favor of the application.
Councilor Gilman noted a comment made by the Building Inspector that if a neighbor thinks something is not
compliant with Special Council Permit conditions, it is requested that the person submits a request directly to the
Building Inspector.
Councilor Orlando said there is lots of different ways something can be enforced through the Building
Inspector, the Council and civil courts, all are ways to remedy issues that may arise. As Councilor Cox said having
grown up downtown with traffic and heavy trucks traversing the streets he was still able to ride his bicycle safely
and freely as a youngster in that district despite the heavy traffic.
Councilor Memhard noted the enforcement aspect saying that the Council has to ensure that what they are
creating is compatible with a residential neighborhood. Businesses change and evolve but with the current
circumstances the request is reasonable and need to ensure the permit is enforceable.
Councilor Lundberg noted the application only speaks to Lindberg Drive but pointed out this is about the
amount of the traffic that will be added to Holly Street, the main way to access Lindberg Drive. He said this
application doesn’t meet Criteria #2 of the six criteria under GZO Sec. 1.8.3 and is why he is against this
application.
Councilor Gilman said she has to consider that when one of the neighbors, Ms. Taliadoros, in particular, had
mention a past situation next door that had expanded beyond what was initially permitted became a hardship. She
pointed out that these two neighbors have had a good dialog, there being only two neighbors on Lindberg Drive.
She expressed sensitivity to what has gone on before, and that it is a residential neighborhood and wouldn’t want
extra traffic on the cul-de-sac. She said she will not be able to vote to support the application.
Councilor Orlando noted that Councilor Lundberg said that the application doesn’t meet criteria #2 but that the
Council needs to take the six criteria in its totality and five of the criteria are met.
Councilor O’Hara said this is a difficult situation -- Mr. Jin’s artwork is beautiful but that this is in a
residential neighborhood, and while he, personally, is business friendly, this isn’t a business zone. The neighbors
have concern as witnessed during the public hearing, he pointed out, noting also that other artists have their galleries
away from their residences. He said he will not support the application but wished Mr. Jin the best in his endeavor
selling his artwork.
Council President Ciolino noted Condition #2 contained in the main motion and expressed concern about it.
He said his main concern is that it is a private road. Having driven by the location which is a private road, he said
those residents have an expectation of privacy and likely wouldn’t have purchased a home in a residential
neighborhood next to a business had they known one existed. This is an imposition to the people who live there, he
said. He noted he lived on a private road and wouldn’t want to have a business next to his home, either. He said he
agreed with the neighbors that this is the wrong location to grow a business and would vote against this application.
MOTION: On motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by ROLL
CALL 4 in favor, 5 (O’Hara, Ciolino, Gilman, Lundberg, Nolan) opposed, to grant a Special Council Permit
(SPC2017-001) under the Gloucester Zoning Ordinance, Section 2.3.6(4), Other Principal Uses, for Arts,
crafts and sale of art or crafts if made on premises, for 8 Lindberg Drive, Assessors Map 123, Lot 84, Zoned
R-80, to the owner and applicant, Hongwei Jin, to operate a gallery for the sale of art objects with a plan ,
and found to be in harmony and purpose of GZO Sec. 1.8.3 with the following conditions:
1) The art gallery is to be located on the residential premises of 8 Lindberg Drive where the applicant
resides and within the structures currently in existence;
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2) The art to be offered for sale at the gallery shall be limited to the artwork created by the family of
HongWei Jin;
3) The parking for gallery visitors shall be entirely off-street as shown on plans submitted to and approved
by the City Council;
4) The granting of this permit is restricted to the applicant and current owner Hongwei Jin and shall expire
when the applicant ceases to operate this gallery as approved.
MOTION FAILS (Note: A Special Council Permit must have six votes in favor to pass).
3. PH2017-012: Amend GCO Sec. 4-2 “Disturbing and/or feeding seagulls and pigeons” by ADDING
subsections (a) and (b) re: disturbing and/or feeding of coyotes, gulls and pigeons
This public hearing is opened at 9:05 p.m.
Those speaking in favor:
Jennifer Holmgren, 385 Magnolia Avenue, said she supported this measure for the safety of the citizens and
their pets and wild animals.
Those speaking in opposition: None.
Communications: None.
Councilor Questions: None.
This public hearing is closed at 9:06 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan, the
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend
GCO Sec. 4-2 “Disturbing and/or feeding seagulls and pigeons” by striking the word “seagulls” and replacing it
with the word, “gull(s),” throughout Sec. 4-2 including its title, and by ADDING subsections (a) and (b) as follows:
“Sec. 4-2. Disturbing and/or feeding of coyotes, gulls and pigeons.
(a) No person shall disturb or feed any gulls, pigeons, terns or waterfowl on any streets or sidewalk on public
property or anywhere in the downtown area.
(b) No person shall feed either directly or indirectly any coyotes on any public or private property.”
This matter will be advertised for public hearing.
DISCUSSION:
Councilor LeBlanc explained these ordinances are in place because of those folks who feed gulls and pigeons
creating a private nuisance, but feeding coyotes that should not be fed.
Councilor Gilman, acknowledging her co-sponsor of the Council Order, Councilor Memhard, pointed out that
the reason “…public or private property.” was added was at the suggestion of Interim Police Chief McCarthy.
Knowing several places where baiting of coyotes was an issue it is why it was added. She also noted that the use of
the term “gull(s)” is appropriate through the state Department of Recreation and Conservation. She noted she’s only
heard support for this amendment.
Councilor Memhard said this action is a reasonable safe and prudent step for public health and safety.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Nolan, the City Council voted 9 in
favor, 0 opposed, to Amend GCO Sec. 4-2 “Disturbing and/or feeding seagulls and pigeons” by striking the
word “seagulls” and replacing it with the word, “gull(s),” throughout Sec. 4-2 including its title, and by
ADDING subsections (a) and (b) as follows:
“Sec. 4-2. Disturbing and/or feeding of coyotes, gulls and pigeons.
(a) No person shall disturb or feed any gulls, pigeons, terns or waterfowl on any streets or sidewalk on public
property or anywhere in the downtown area.
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(b) No person shall feed either directly or indirectly any coyotes on any public or private property.”
For Council Vote:
Note – This matter was taken up after “Individual Councilor’s Discussion including Reports by Appointed
Councilors to Committees” by the assent of the Council.
1.

Proposed amendments to City Council Rules of Procedure

Council Vice President LeBlanc called for and accepted a motion from Councilor Lundberg, seconded by
Councilor Nolan, to accept the Council Rules of Procedure amendments as presented.
Council President Ciolino noted that there was a question of the Charter and Rules of Procedure and noted that
Roberts Rules of Order shall prevail on all matters not specifically covered by these Council Rules of Procedure.
REVIEW OF CHANGES TO COUNCIL RULES OF PROCEDURE
Councilor Gilman noting that under Rule #4, Item #E and #F. Communications and Rebuttals respectively
should be reversed and sought a definition of rebuttals and it is about two people talking to each other and it would
be odd to rebut something that is being read as it is not a dialog and that this, she said, is a correct order. She said
this made sense to her. Councilor Orlando after briefly describing a similar issue in a courtroom setting expressed
his agreement the reversal of order of these two subsections of Rule #4 were appropriate.
Council President Ciolino noted the complete rewriting of Rule #11 for the hiring of the vacancies in the
positions of City Clerk or City Auditor. He then pointed out Rule #15, item #3 to only have a roll call vote on the
school budget only if there is a dissenting vote.
Rule #16 is concerning Council citations proposed by Councilor Cox who noted it was contained in the
Council packet. Council President Ciolino noted that there is an additional rule, #17.
Councilor Gilman reviewed a new Rule #17 (mislabeled Rule #16) “Use of Social Media for Communication
of City Information, tweeting and facebook and briefly described why she was asking that the Council not change
the wording as issued by city departments but rather share the same information as it was originally presented.
Councilor LeBlanc thanking Councilor Gilman for making this suggestion and instigating a healthy discussion
on the matter. He then suggested that Rule #17 as proposed will be difficult to be adhered to because of updating
issues through city departments and School Department. Social media is an instant form of communication with
instant response expected when information is being shared with constituents, he noted.
Councilor Orlando said he understood the spirit of Rule 17 being offered but that it relies on each department
to create something the Councilors can share on social media but it can’t always be done in a timely manner. He
said when there is an existing post he duly notes it and shares it onto his web page but sometimes it doesn’t happen
and suggested it is difficult to create a rule in this vein.
Councilor Gilman moved to strike Rule #17, seconded by Councilor Nolan which was voted unanimously
to be struck by the Council.
Council President Ciolino noted there is flexibility in that if there is something that doesn’t work for the
Council they can revisit the Rules of Procedure.
MOTION: On a motion by Councilor Lundberg, seconded by Councilor Nolan, the City Council voted 8 in
favor, 0 opposed, 1 (Cox) absent, to accept the Council Rules of Procedure as amended.
Unfinished Business: None.
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees:
Update of the Poet Laureate Selection Committee by City Council representative, Councilor Paul
Lundberg as follows:
The ordinance requires a committee made up of representatives of a City Council representative, a member
from the Committee for the Arts, a representative appointed by the Mayor, and two representatives from city literary
organizations. The five member committee is now constituted; they are: John Ronan, Mayor Theken’s appointee,
Judith Hoglander, member of the Committee for the Arts, Chris Anderson from the Eastern Point Literary House
and Amanda Cook from the Gloucester Writers Center. The Poet Laureate Selection Committee will be sending out
call for applications for Poet Laureate in the first part of March and the applications will be closed at the end of that
month. The Selection Committee will deliberate and then make a recommendation to have a new Poet Laureate in
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place by April 27 which is Poetry in your Pocket Day. He said this is an important city post and added he was sure
the Selection Committee would find a good Poet Laureate candidate.
Councilors’ Requests to the Mayor: None.
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:29 p.m.
Respectfully submitted,

Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
 Google map of Lindberg Drive by SCP2017-001 Applicant, Hongwei Jin
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Ordinances & Administration Committee
Monday, March 6, 2017 – 6:00 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Steve LeBlanc; Vice Chair, Councilor Jamie O’Hara; Councilor Nolan
Absent: None.
Also Present: Jim Destino; Chip Payson; Meredith Fine
The meeting was called to order at 6:00 p.m.
1.

Appointments and Reappointments

A. Management Appointment
Community Development Director

Daniel Smith

TTE 02/14/18

Mr. Smith’s appointment is continued to 3/20/17.
B. Appointment to Board, Committee, Commission or Council:
Fisheries Commission
Joseph B. Jurek

TTE 02/14/20

Mr. Jurek’s appointment is continued to 3/20/17.
Waterways Board

Russell Sherman, Peter Yung

TTE 02/14/20

Mr. Yung explained that he was on the waterfront committee at the Annisquam Yacht Club and sits on three
committees there. He noted he is a member of CERT. He said he wishes to see more revenue raised for the
waterfront and entice transient boaters to the city. Councilor LeBlanc said they have to find a happy medium
between commercial fishing and recreational boaters. He noted he sits on the Waterways Board as well as the
Council’s liaison.
Both Councilors Nolan and O’Hara expressed their thanks to Mr. Yung for stepping forward to volunteer.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Peter Yung to the Waterways Board, TTE 02/14/20.
Mr. Russell’s appointment is continued to 3/20/17.
Capital Improvements Advisory Board

Leonard Gyllenhaal

TTE 02/14/20

Mr. Gyllenhaal’s appointment is continued to 05/15/17.
C. Boards, Committees, Commissions & Councils Reappointments
Affordable Housing Trust
Michael Luster

(Cont’d from 02/06/17):
TTE 02/14/19

Mr. Luster conveyed that matters for the Affordable Housing Trust are slow, but they are meeting on a
quarterly basis. They have awarded some funds over the last eight years, and expressed his desire to serve another
term on the AHT.
Councilor LeBlanc briefly discussed the various city projects that affordable housing is associated with coming
forward with Mr. Luster.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Michael Luster to the Affordable Housing Trust, TTE 02/14/19.
Clean Energy Commission

John Moskal

TTE 02/14/19
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Mr. Moskal explained that there are several more grants expected for the city’s Green Community status. He
mentioned that the DPW has been a great partner highlighting the recent conversion of city street lights to LED.
Councilors Nolan and O’Hara expressed their appreciation for Mr. Moskal’s volunteerism.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council reappoint John Moskal to the Clean Energy Commission, TTE 02/14/19.
Fisheries Commission

Angela Sanfilippo

TTE 02/14/20

Ms. Sanfilippo expressed to the Committee her desire to continue to serve on the Fisheries Commission. The
entire Committee thanked Ms. Sanfilippo for her tireless advocacy on the behalf of the city’s fishing industry with
Councilor LeBlanc calling her the hardest working woman on the waterfront in a near tie with Mayor Theken.
Ms. Sanfilippo said there is a lot of excitement on the Fisheries Commission with the upcoming Seafood Expo
in Boston, and many projects are in the offing.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council reappoint Angela Sanfilippo to the Fisheries Commission, TTE 02/14/20.
Open Space & Recreation Committee

Charles Crowley, Susan Hedman

TTE 02/14/20

Both Mr. Crowley and Ms. Hedman’s reappointments were continued to 03/20/17.
Zoning Board of Appeals

David B. Gardner

TTE 02/14/20

Mr. Gardner conveyed that the Zoning Board of Appeals is doing well, meeting once a month. He said the
Board does its best to make fair and equitable decisions. Councilor LeBlanc mentioned that from time to time
applicants that appear before the ZBA need their hands held to which Mr. Gardner expressed his agreement
indicating that the ZBA is sensitive to those stiuations.
Councilor Nolan, saying that Mr. Gardner is an asset to the Board, and was joined by Councilors LeBlanc and
O’Hara in expressing their thanks to Mr. Gardner’s for his dedication to the ZBA.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council reappoint David B. Gardner to the Zoning Board of Appeals, TTE 02/14/20.
2.

CC2017-002 (Orlando) Request third party audit to determine whether the consolidation of the following
departments for the city, school and Police departments would achieve benefits/cost savings to the city:
Human Resources, Payroll and IT (Cont’d from 02/06/17)

Councilor LeBlanc recounted as this matter was taken up at City Council at its 02/14/17 meeting and a Request
to the Mayor was forwarded by the Council the, and so this matter is considered closed.
Jim Destino, CAO, updated the Committee recounting that they have already had a meeting on this matter
which is progressing which he said will take a little time, but it is progressing.
This matter is closed.
3.

CC02017-004 (Gilman) Amend GCO Sec. 22-277 “One-hour parking-Generally” re: Holly Street (Cont’d
from 02/06/17)

Councilor LeBlanc conveyed that Councilor Gilman, unable to attend the meeting due to a prior commitment,
had forwarded a statement by email (on file) which he read into the record: “Having attended the Traffic
Commission meeting on 2/23/17, I support their recommendation as stated on their draft minutes (on file) of their
recent meeting. Initially my reasons for submitting the one-hour parking order was to support the parking needs for
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those patrons using the post office and restaurant. Restaurant General Manager, Melissa Donati, was observing a
pattern that some members of the public would leave their cars in one of those six premium parking spots all day
and car pool to the quarries, beach, or hiking paths. At the meeting on 2/23/17 the Traffic Commission, in addition
to the Willow Rest landlord, Audra Dainora and I, thought that adding a time of day to my initial order consistent
with the hours of the post office AND the busy hours of the Willow Rest, would allow the public to use these spots
for overnight parking.
I have checked in with Postal Carrier/Officer, David White, and he supports this one-hour parking as well, with
time restrictions, for similar reasons as the Willow Rest. If it is the will of the O&A Committee, the wording on my
proposed order CC2017-004 should be amended to state the following: “Holly Street, westerly side (easterly side of
the traffic island) from its intersection with Washington Street, beginning at a distance of 35 feet in a northerly
direction, for a distance of 50 feet. Hours of restriction to be 8:00 a.m. to 5:00 p.m.””
Councilor LeBlanc said Councilor Gilman has been extremely proactive about traffic issues in the area of the
Willow Rest, part of her ward, pointing out she has really stepped up to clearly define what it should be done to
alleviate residents and business’s concerns. He said that thanks to her efforts, traffic conditions in the area of the
intersection of Holly and Washington Streets has vastly improved. He expressed his support of her Council Order as
recommended by the Traffic Commission with a few minor changes.
Councilor O’Hara said he had spoken to Councilor Gilman today, as did Councilor Nolan. Both Councilors
said that they would support this Council Order as recommended by Councilor Gilman and the Traffic Commission
pointing out she made a great effort to reach out to her constituencies to come to consensus with all the traffic
changes instituted in the area over the last year. Councilor Nolan called it a win/win situation for everyone.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Sec. 22-277 “One-hour parking-Generally” by ADDING: “Holly Street, westerly side
(easterly side of the traffic island) from its intersection with Washington Street, beginning at a distance of 35
feet in a northerly direction for a distance of 50 feet. Hours of restriction to be 8:00 a.m. to 5:00 p.m.).”
This matter will be advertised for public hearing.
4.

CC2017-006 (LeBlanc) Request the O&A Committee work with General Counsel to propose
amendments to the City Council re; displaying of bongs, pipes and other smoking paraphernalia in
storefront windows (Cont’d from 02/06/17)

Councilor LeBlanc introduced the three proprietors of local smoke shops/paraphernalia sellers: Tyler Palm,
Cape Ann Vapors; Sunny Patel, Sunny’s Smoke Shop; and Mark Lundgren, manager of the Gloucester location of
the Boston Smoke Shop. Councilor LeBlanc said there have been complaints from residents regarding window
displays of paraphernalia, and so the Committee wanted to hear from these business owners. He highlighted that the
Committee doesn’t want to implement anything that would discourage business but rather wants to find an equitable
solution for the businesses and satisfy residents at the same time. The main complaint is that displays in windows
are, “in people’s faces.” He said he spoke to the owner of the Boston Smoke Shop about some recommendations to
tone down that business’s window displays. He pointed out that the Committee isn’t looking to reduce displays to
the point of giving a business an illicit look. He said he believed it was possible to set some kind of framework as to
how paraphernalia products may be displayed, for instance. He mentioned visiting Mr. Palm’s business which he
indicated was discrete, in his opinion. He noted that the Boston Smoke Shop has been responsive to neighborhood
concerns as has Sunny’s Smoke Shop, and their willingness to be good business citizens of Gloucester.
Chip Payson, General Counsel, suggested that the Council needs to consider that there is a body of law that
deals with the possession and usage of marijuana as things change over the next 12 months (pursuant to the
legalization of the sale of recreational marijuana and its propagation). That is somewhat of a cloudy issue, he said.
Under the statute there are some parameters, some of which the city can act on and may or may not wish to take.
The Council may have an ability to put ordinances in place or craft something that deals with advertising or the
appearance of the businesses. This whole area deals not just with the legalization of marijuana. He advised caution.
Everything should be on the table, but a meaningful discussion with proprietors and the Council should be
undertaken without legislation at this time. There may be options out there, he pointed out. He said Karin Carroll,
the city’s Public Health Director could not be here this evening. She is trying to come up to speed with the
legalization of recreational marijuana and is at a forum on that subject this evening, he said.
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The three businesses will only handle transactions with people 21 years of age and over, it was noted. Mr.
Lundgren said Boston Smoke Shops took the model of the City of Boston regulations and adapted it to all their
shops which includes no one under the age of 21 is not allowed in the store regardless if they are with an adult. All
shop visitors are required in the Boston to be ID’d within 45 seconds of entering the business – and the business can
be fined if that doesn’t happen. He said that the Boston Smoke Shops try to go above and beyond, even hiring a
commissioner to educate their employees. A large sign is posted at all locations saying that no one under the age of
21 is to enter stores. Their employees are trained to ID on the spot and how to handle that transaction appropriately.
Most of their shops are in the Boston city limits, he advised.
Mr. Palm said if he thinks people visiting his shop are underage he cards them. He said if someone comes in
with a child they can do so as he doesn’t restrict it, and that there aren’t such restrictions on their business through
regulations set up by the city’s Public Health Department that he was aware of. Mr. Patel said that ID must be
provided to come in the store to conduct transactions and is the law for tobacco products. If kids come in to his
store, they must show ID, he noted.
Councilor LeBlanc engaged in a discussion with Mr. Payson briefly about regulations and the state law with
Mr. Payson expressing that this is a fluid situation with the state to be handing down regulations which may say you
can’t enter a business if you are under 21 years of age which may also apply to businesses selling marijuana
paraphernalia. The state regulations and law may change and the city doesn’t know yet, he pointed out. Councilor
LeBlanc confirmed this evening’s discussion is just about paraphernalia at this point. He reported that most of the
Council received emails of concern about the Boston Smoke Shop display in the windows. He said it is about
setting a standard, adding that it is an issue for most folks about discretion given the area that the Boston Smoke
Shop and Sunny’s Smoke Shop. This isn’t about putting anyone out of business but to be supportive, he said.
Mr. Lundgren said on behalf of Boston Smoke Shop they want to be a part of the community and be active in
it. He explained that the reason so many pipes were in the windows of his store was because that those window
shelving units comprise most of their shelf space to hold their products. He mentioned the company’s website
where people can contact the store directly, find information and ask questions. He suggested that whatever parents
explain to children about alcohol, they should explain the same about marijuana and its paraphernalia and how to be
responsible. He said he’s received positive emails from the community but doesn’t want to make anyone upset, and
want to hear from the public directly of their concerns.
Councilor LeBlanc said he was impressed having visited all three shops with the well-lit, professional, clean
environments. He said they want to ensure these businesses stay in Gloucester. Mr. Payson said there are certain
limitations that municipalities can place on commercial speech, in referencing limiting displays to the public for
paraphernalia; they can categorize commercial speech if that the Committee and the Council want to go and is
something they can look to craft along those lines. Mr. Payson, responding to an inquiry by Councilor LeBlanc,
advised that vaping and paraphernalia is different than selling marijuana paraphernalia or for tobacco paraphernalia
that can be used for marijuana. That, he said, becomes a bit more uncertain as to what may or may not be coming
from the state in terms of the regulations. Zoning is an option, he pointed out, narrower restrictions on commercial
speech in terms of what can be advertised; on how things are presented – there are avenues to restrict commerce and
businesses within the city. It is done now with certain entities to be able to conduct their business only sited at the
Blackburn Industrial Park and some types of businesses allowed at Kondelin Road, he noted.
Councilor LeBlanc asked if this is something that should be a licensing issue. Meredith Fine, Chair of the
Licensing Board, said the Board discussed this issue briefly at their last meeting in February about paraphernalia.
Just as the state is looking at new regulations on marijuana, the State Treasurer is also looking hard at liquor
licensing. She reported that it is the sense of the Licensing Board that this matter seems like a Board of Health
issue as much as it is a licensing issue. The Board has no expertise in this area, she said. She added that the
underlying question is in terms of permitting, and what the permitting process is supposed to be solving. She said it
is not the same underlying issues with alcohol, briefly recounting the history as to why alcohol permitting is as it is
today, as it is with recreational marijuana. If they are trying to solve a public health issue, then it belongs with the
Board of Health. If it is about Zoning, it belongs to the Planning Board, she suggested.
Councilor Nolan said he is not one to advocate interrupting business or deterring it. There is nothing before
them that is a pressing situation, he cited. He said he wouldn’t mind looking at the city of Boston’s regulations. He
touched upon children being brought into shops by parents. He said when complaints keep coming in, there always
is a way to remedy situations. He urged self-policing by the businessmen, and to limit displays of paraphernalia in
their shop windows but yet not hide things either. They want them all to work together, he said. He said he, too,
received complaints about the Boston Smoke Shop window displays. He reiterated that there is nothing to act on at
this juncture, he noted. He asked that Mr. Lundgren look into what he can do to limit/tone down his shop’s window
displays. Mr. Lundgren said the Council won’t hear the support they get in general whether directly from
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customers or through their various media accounts, but only the complaints. He pointed out that their business is
surviving and doing well and says something about community acceptance. He said he would meet with the Boston
Smoke Shop owners to discuss this matter. He highlighted that what is on display in his shop is well represented on
the internet in all formats with no limitations as to who may view it. He welcomed the public to speak with him to
hear their concerns.
Councilor O’Hara said when the business opened he was impressed with the lighting, and that the windows
were spotless, speaking of the Boston Smoke Shop, but that lighting during the winter only served to highlight that
business’s products to the public as they passed by, pointing out that Washington Street is one of the city’s main
gateways, and so it is on many people’s mind.
Mr. Payson reiterated to the business owners that recreational marijuana regulations are very fluid at this time
and the city is waiting for the state to put forward regulations to determine what action to take.
Councilor LeBlanc said this is just a first step towards awareness of the issues. He said moving forward they
will look to stay focused on a lower level and are willing to sit down with the businesses and with General Counsel
to set up some guidelines, numbering the amount of shops that can be permitted, zoning, etc., for sale of
paraphernalia when state guidelines become available in the near future. He said they will follow up with each of
the owners as deemed necessary.
This matter is continued to May 1, 2017.
5.

CC2017-007 (Memhard): Amend GCO Sec. 22-265 re: no right hand or left hand turn onto Eastern Avenue
at its intersection with Rt. 128 for trucks 2 ½ tons or greater

Councilor LeBlanc said that Councilor Memhard sent an email last week to him, noting that his order was
asking to require the posting of signage that delineates a clear path for all trucks 2.5 tons or greater in the area of the
intersection of Main Street and Eastern Avenue in for that area because of concerns raised by the residents of that
immediate area. The Clerk of Committees reported that the Traffic Commission at its Feb. 23 meeting discussed the
matter with the input of Barrett Pett, Administrative Aide to Sen. Bruce Tarr, that State DPW rules on Heavy Traffic
Exclusions learning that MassDOT rules state that, “Numbered routes are ineligible for heavy commercial vehicle
exclusions.” This also applies to streets that intersect a numbered state highway. As Eastern Avenue is State Rte.
127, Mr. Pett had conveyed that he knew of absolutely no exceptions or waivers ever being made by MassDOT for
this purpose. As a result, the recommendation of the Traffic Commission is that the City Council and the Mayor’s
Office work with the city’s state legislative team and MassDOT to have signs installed that would suggest a “Truck
Rote” informing trucks from Exit 14 to the East Main Street exit of Route 128 of the preferred route. The signs
should be big enough to be seen by trucks. Additionally it was recommended that a sign should be posted at Exit 14
informing trucks that it is the exit for the Cape Ann Industrial Park (Kondelin Road).
Councilor LeBlanc said having observed the traffic; he said it is a difficult issue and needs to be addressed. He
suggested that the big trucks need to be kept out of that neighborhood, which Councilors O’Hara and O’Hara
agreed with.
By a unanimous vote of the Committee, a Request to the Mayor would be formatted and forwarded by the Clerk
of Committees adding Councilor Memhard to that request, to be reflective of the suggestions of the Traffic
Commission from its 02/23/17 meeting to work towards some kind of equitable resolution for trucks travelling
lower Eastern Avenue and to address the expressed concerns of area residents.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:00 p.m.
Respectfully submitted,

Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

Planning & Development Committee

03/08/2017

Page 1 of 7

Planning & Development Committee
Wednesday, March 8, 2017 – 5:30 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Paul Lundberg; Vice Chair, Councilor Melissa Cox; Councilor Valerie Gilman
Absent: None.
Also Present: Gregg Cademartori; Matt Coogan
The meeting was called to order at 5:30 p.m.
1.

Memorandum from Senior Planner re: approval of final draft of the Housing Production Plan (HPP)

Matt Coogan, Senior Planner, introduced the city’s Housing Production Plan consultant, Ralph Willmer,
FAICP, Principal Planner, with the Metropolitan Area Planning Council (MAPC) who provided technical assistance
for the drafting of the city’s Housing Production Plan (HPP). He conveyed that the Council will need to adopt the
HPP before it goes to the state’s Department of Housing & Community Development (DHCD). He reviewed the two
public forums in January and October 2016 briefly as well as a working group comprised of Councilor Paul
Lundberg, city staff from the Planning and Grants divisions of the Community Development Department,
representatives of the Affordable Housing Trust (AHT), the Planning Board, and a member of the Community
Preservation Committee. The HPP is available for viewing on the city’s website, he noted. He mentioned
demographic information and how the city’s housing stock accommodates what will happen in the city’s future both
for market rate and affordable housing needs as well as addressing the state affordability requirements.
Mr. Coogan noted that the HPP was pointed out as a way to address 40B* requirements. If there is a HPP that
outlines how a municipality is going to reach it’s10% affordable housing goal and if reached that is considered “Safe
Harbor” which means that if a 40B project came in, the ZBA has more leeway in approving or denying that
application because the city has that plan. The Community Development Dept. has been focused on housing based
on the Downtown Work Plan of 2013, all the CDBG projects, and a market TOD study done recently for the Railroad
Avenue transit area. This Plan is a continuation of where the market is right now, whether there needs to be
calibrations in the city’s Zoning Ordinance to accommodate the city’s future that goes beyond 40B and what the state
requirements are.
*NOTE: The Comprehensive Permit Act is a state law which allows developers of affordable housing to override
certain aspects of municipal zoning bylaws and other requirements. It consists of Massachusetts General Laws
(M.G.L.) Chapter 40B, Sections 20 through 23, along with associated regulations issued and administered by the
Massachusetts Department of Housing and Community Development. Chapter 40B was enacted in 1969 to address
the shortage of affordable housing statewide by reducing barriers created by local municipal building permit
approval processes, local zoning, and other restrictions. Its goal is to encourage the production of affordable
housing in all communities throughout the Commonwealth. For the purposes of this statute, affordable housing is
defined as a unit which could be purchased or rented by a household making up to 80% of the median income of the
area. Such housing must be subject to affordable housing restrictions to preserve affordability in the long term.
Mr. Willmer highlighted were the following items from the city’s Housing Production Plan (HPP) (on file) as
excerpted from a presentation document from the March 2 Planning Board Meeting (on file):
 This is a final draft out for review; the Planning Board adopted the plan last Thursday; then the Plan goes to
Council, and the Council needs to adopt it, and then it goes to the state Department of Housing &
Community Development for its review and approval.
 There are more than 100 communities that have approved on-the-books HPP’s. This helps the city figure
out how to get to the 10% goal but also what the real housing needs are for the city.
 HPP: Guides the production of housing -- A comprehensive housing needs assessment; establish affordable
housing goals and objectives; analysis of development constraints (zoning and infrastructure were
mentioned) as well as identify opportunities, and implementation strategies.
 Data came from the US Census Bureau and the MAPC on population trends. In 2010 the city’s total
population was just under 29,000 and, is expected to fall under 28,000 by 2030. In 2030 Gloucester will
likely have a smaller population based on population decline by nearly 5% between 2000-2010 and is
expected to decline further through 2030. Additional decrease in population between 2010-2030 is projected
to be 4% but number of households is expected to grow 6% (12,500 to 13,218 in 2030). The average
household size has declined from 2.38 persons/household in 2000 to 2.27 in 2010; and it is projected to
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further decrease to 2.13 persons/household in 2020 and 2.05 in 2030. This means 434 more housing units
will be needed.
Charts on Age of Householder, Age of Housing Stock (Note: about 50% of the city’s housing stock was
built before 1939) which leads to a focus on housing rehabilitation, and Types of housing units (less single
family households and dwellings in Gloucester compared to local areas municipalities) were touched upon
and that the city has more multi-family dwellings; 62% of households are owner occupied and 38% are
renters; 1/3 of all households are comprised of renters over 65 years old. These trends are being seen across
the country not just the Commonwealth. A 2014 market study for downtown Gloucester projected a need
for additional for multi-family units in the range of 266 and 533 additional units, and is consistent with the
434 units projected in the HPP, which is designed to promote urban living among smaller households for
which there is a higher demand which jives with the decrease in household size.
Gloucester’s median household income is just over $60,000; according to census date about 10% of the
city’s population is living in poverty -- that meets federal poverty guidelines.
Housing Cost Burden: A household is cost burdened if they pay more than 30% of their household income
on housing. If households pay more than 50% then they are considered severely cost burdened. For
Gloucester 43% of all households are cost burdened; 19% are severely cost burdened; 41% of owneroccupied households are cost burdened and 45% of renters are cost burdened; 65% of all low-income
households (less than 80% Area Median Income or AMI) are cost burdened and 35% are severely cost
burdened and 48% of households with people over 62 are cost burdened. Low income households and a
significant number of households with head of household are over 62 need of some affordable housing than
what is being seen now.
Housing Need by MAPC estimate for the city production: 434 new multi-family units and 192 new single
family units are needed and are more significant in production than seen since 2010. Since 2010 there have
been built 67 new multi-family unit and 168 new single-family units in actual production.
Subsidized Housing Inventory: The city sits at 7.2% now. The DHCD wants to see the city demonstrates it
is producing additional housing units that get closer to the 10% goal for “Safe Harbor” to have more control
over 40B projects – and need to see that progress either equal to ½ % a year or 1% every year. The ½ %
number represents 66 units per year or 1% would be 133 units per year that would be affordable and are the
target numbers for the city to strive for moving forward.
Rental and sales prices are in the plan; median sale prices. Rental costs: Gloucester is part of the Greater
Boston Statistical Metropolitan Area. The numbers are skewed because it includes the higher cost market
areas within this statistical metropolitan area. The figures show fair market rent and anecdotal data was also
considered and is shown in comparison which gives the Plan benchmarks.
The HPP goes over in detail as to what the city is doing now, and the city has a strong housing plan which
should be capitalized on and made aware to the public, in providing assistance to residents for financial or
physical assistance – housing rehab programs, lead hazard control program, first-time home buyer programs;
inclusionary housing; loan programs; and other resources available through the city and regional area nonprofits and foundations.
DEVELOPMENT CONSTRAINTS: Zoning; Sewer/Water; Wetlands/Floodplain/Conservation/Coastal
Vulnerability: It is a lengthy process for developers to build multi-family housing. Water and sewer
infrastructure issues are more significant in some parts of the city than in others. There are some areas
because of wetlands or conservation land can’t be built upon, and be aware of climate change and future
vulnerability.
There were two public forums were briefly touched upon, one last January, where they reviewed goals and
objectives such as constraints. There is a list of comments received at that forum in the presentation
documentation. At the second public forum in October 2016 they went into specifics of demographics and
looked at strategies of the plan and identified people’s priorities to identify specific sites for housing.
Housing opportunity sites includes school sites being redevelopment, the downtown area, around the mass
transit hub in city.
Zoning 5.2 Identifies and minimizes barriers to housing in the Zoning Ordinance which will entail a review
of zoning regulations and complex special permit process; look for ways dimensional requirements could be
tweaked to make it more friendly and parking requirements. Looking for ways to encourage mixed use to
specifically encourage housing as an option in mixed use structures and looking at more ways to encourage
accessory apartments; Explore modifications to the inclusionary housing ordinance to create incentives of
the production of more inclusionary units while discouraging payments in lieu of building units; review
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formula for how fee charged in lieu of construction of ownership and rental dwelling units is calculated
How the Affordable Housing Trust and CPA funds can be better used to leverage with other funds to figure
out how that money should be used proactively going forward to either rehab units or help with financing of
first homes or help developers finance Affordable Housing projects.
Responding to an inquiry by Councilor Cox, Mr. Coogan reviewed that at the Planning Board meeting, the
Board approved adoption of the HPP, but that the Board asked to make clear that the city falls within the Greater
Boston area and that the median income of Boston is $98,500, significantly higher than Gloucester’s median income
which skews the city’s numbers to some degree. He conveyed that one of the strategies is to hit the city’s 10% goal
which are all based on the Boston AMI and if the city meets that there are benefits to it -- the city can then dictate
where 40B projects can go. They also want to make sure the HPP shows local need that goes beyond what Boston is
showing. They should also look at 80% of the city’s median income is in the $40,000 range and the rentals are
significantly higher for affordable. Councilor Cox mentioned this was a large part of the discussion at the second
forum as to how skewed this number was for Gloucester. Gregg Cademartori, Planning Director, said they found
examples that are calculated differently across the state, statistical areas are done individually and have found several
communities that are in the same statistical range as Gloucester. While they may be compliant for the 10% mandate
they may have a deeper need than is identified in that plan.
Councilor Gilman noted she attended at the March 2 Planning Board meeting. She expressed concern as to why
they are looking at rates with the 80% that are so much higher than what the community is able to pay. She said they
have a good sense of how the MAPC operates and asked if they have opportunities to influence how those rates could
be adjusted so that it takes into account greater consideration for municipalities like Salem and Gloucester. The rates,
she pointed out, are skewed. If the rates aren’t considered realistic, this will lose its luster and forward movement.
She asked if that 80% can be further adjusted so that Gloucester and Salem can have the right market rate for the
local income. Mr. Willmer said those numbers are set by the federal Housing and Urban Development Department
(HUD) and is what the numbers are associated. They try when doing these plans to fall within that same
Boston/Cambridge/Quincy Metro Area. That number is usually reported, but frequently they try to tweak the plan to
ensure that the analysis for Gloucester will include what the numbers should be for this city as opposed for numbers
for the federal guidelines. They need to report it because those are the benchmarks that HUD uses, he pointed out.
Councilor Gilman said if staying true to the city’s actual numbers and not the 80% numbers because they’re trying
to be fair and reasonable, she asked how does that affect the city with Salem if they’re doing Gloucester’s adjustment
to be true and Salem isn’t. So a builder who is looking to put in, for example, a 40 unit development, and has to
choose between the two cities, and following the true rate, she expressed her supposition that the developer will want
to build in Salem because they won’t make as much money in Gloucester. Mr. Willmer said he didn’t have a good
answer how to deal with that given these numbers come out of HUD and that drives the financing. Mr.
Cademartori said as to competitiveness to site selection, Gloucester doesn’t have policy in place right now that
requires that, and so both communities are on the same playing field at this time, but it will depend on what direction
policy wise the city chooses to take. He noted that Fitchburg is fairly close to Gloucester statistically, and they’d be
talking about fair market rent for a one bedroom in the high $700’s versus what’s the current FY17 data for
Gloucester which is around $1,350, a significant difference and would have to be carefully weighed in defining
affordability. He cited that there are recommendations to look at the impact of an inclusionary ordinance to how to
best serve the community but also looking at how it is being dealt with in other communities. The stronger the
housing markets in general, the greater ability to have inclusionary. The example of the city of Cambridge was
touched upon, a community that is able to dictate a lot more of the rental market and have requirements for 80%
median as well as 120% median income, which in essence is rent control. It goes back to the strength of the local
housing market, he added. Mr. Willmer said that other option incentives can be offered in the inclusionary
ordinance so that there are density bonuses if there are more units that are provided to address some of those lower
income needs. This may lead a developer to do projects in the city. He noted that the MAPC urges that the city take
a hard look at their inclusionary ordinance and make it attractive to developers.
Councilor Gilman asked that in all other municipalities MAPC works do municipalities won’t accept
Affordable Housing Trust contributions in lieu of building affordable housing units, is it common; and how does that
affect the HPP goals. Mr. Willmer said they’ve been doing several projects doing these comprehensive reviews of
by-laws and inclusionary ordinances. Many have an option to make a payment in lieu of development of units. The
formula that’s used to calculate that payment varies widely. Gloucester’s it is pretty lenient and so it acts as an
incentive for developers to make the contribution rather than develop units because it costs them less The payment is
so low compared to what they think it should be because it doesn’t give the city the tools financially to do something
significant. So while this may see several hundred thousand dollars go into an Affordable Housing fund, that won’t
subsidize the cost of building one affordable housing unit. If the will is there, the preference is to eliminate the
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alternative and leave it to either build on site or build off site concurrent with the rest of the development of market
rate units. If for some reason there is still a desire to create a third alternative where pay into a fund, that dollar figure
has to be more realistic – that it be based on construction costs not on the delta of the market and the affordable rent
or the building of a market unit versus an affordable unit. If the developer is constrained by the site parameters, if
they make a payment into the fund it is a more realistic number or else if it is such a disincentive, then the developer
finds the way to build the affordable housing on site. Another way if the developer is to offer a density bonus rather
than paying into a fund to incentivize. A density bonus is that for every affordable unit built, a developer gets to
build another market unit which helps subsidize an affordable unit. Another approach would be that the project
moves forward by right if built on site but becomes a special permit if the in-lieu-of option is chosen. That alone
could be an incentive to build units, he suggested
Councilor Lundberg said these are questions that could be addressed by the housing goals and strategies of the
10 goals. After this the HPP is adopted by the Council and it goes to the DHCD and is approved he asked who is
responsible to seeing the HPP goals are addressed. Mr. Cademartori said this is a policy document, and the city
hasn’t had a good snapshot of the city’s needs in quite some time. It is recommended to be adopted. A lot of the
zoning piece in terms of impediments and creating an environment of incentives and holding developers accountable
to meeting the city’s needs and goals is a part of it. He explained that the Planning Board has adopted the HPP, and
the ZBA, with the Mayor taking it very seriously on the provisions identified to create a policy that is consistent with
this effort. They have the arms of the CPA and AHT whom they will meet with in the coming weeks and are part of
the implementation process. He touched upon possible use of CPA funds more proactively more than Affordable
Housing Trust funds, and suggested they could move forewarned with soliciting project to come forward to be
tailored more along the lines of suggested within the HPP. He said the responsibility will fall to the Community
Development Department, and will involve all aspects of the city to implementation. Mr. Willmer said the working
group should get together and parse out who should be the responsible parties to deal with it. Councilor Lundberg
said doing something about the in-lieu-of contribution is a great idea but is complicated but suggested that the
working group could make some proposals. He said given what the Council is facing with the Fuller Mixed Use
Project in the offing that would be something great to have as a tool and would be high up on the list. Councilor Cox
commented it didn’t seem they’d have it in place in time for that particular project.
Councilor Gilman said she liked the idea of going back to the Housing Work Group and fine tuning the action
items for them all, and suggested they should come up with smart goals for the Council that they’ll have to tackle and
push forward. She suggested that she’d like to see things identified and broken out that the Council is responsible for
and by function who else is responsible and that Councilor Lundberg bring back the Council goals and work forward
from that there and have the same accountability for all groups. She pointed out the document was “wonderful” with
an a high level of buy in, a lot of good process and wants to assure that it is a good document that is utilized.
Councilor Cox said pointed out that the Council will see that with the CPC recommendations coming forward next
year for applications to try to do more housing if they utilize recommendations from the HPP to try to do more
housing.
Councilor Lundberg said there are strategies that may require changing the Zoning Ordinance, and that would
be where the Council comes in, but mostly this is driven by Community Development. Having the 10 goals is a good
place to start, he said. They’ve just begun with the other groups, Councilor Cox pointed out. This is the document
that starts to help set policy and acts as the basis for it, Mr. Cademartori reminded the Committee. He said it is
something they’re all recognizing this plan’s importance to the city and its goals. Councilor Cox said the biggest
step is to adopt this plan and to put the Council’s weight behind the Community Development Department and to
check in with the Planning Director as to any forward movement. Mr. Cademartori said there may be people who
don’t want to see change in their neighborhood but he pointed out that this is about creating housing to serve the
needs of the entire community not just pockets within it. He advised that most of the recommendations the Council
can expect to see will be about density, where that density will be positioneded, and the processes.
The Committee lauded the HPP and the diligence of the Housing Production Plan Working Group, but especially
Mr. Cademartori and Mr. Coogan.
COMMITTEE RECOMMENDATION: On a motion by Councilor Cox, seconded by Councilor Gilman, the
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council adopt
the February 2017 Draft of the Gloucester Housing Production Plan, prepared for the City of Gloucester by
the Metropolitan Area Planning Council.
2.

SCP2017-002: Wingaersheek Road #105, Map 261, Lot 31, GZO Sec. 1.5.3(b); 3.16(b) and 3.2 for building
height over 35 feet
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Attorney Wilhelmina Sheedy, 76 Main Street, Rockport, representing Lawrence P. Costa, applicant and
purchaser of Wingaersheek Road #105, for a Special Council Permit for a height exception for a dwelling to be
demolished at that address and reconstructed, that the new structure will be taller in excess of 35 feet in height
triggering the need for this application reviewed the Special Council Permit application under GZO Sections 1.5.3(b);
3.1.6(b) and 3.2 as follows:
OVERVIEW OF NEIGHBORHOOD:
The neighborhood area where Wingaersheek Road #105 is sited extends from the gatehouse off of Atlantic
Avenue and extends beyond the end to the “Castles.” The area is mix of small cottages to larger contemporary
residences. The area is now subject to FEMA (Federal Emergency Management Agency) regulations which require
any new buildings must be built upon pilings. It was conveyed that the applicant’s, “hands are tied,” and has to go up
9½ feet before even beginning construction. Regardless of the size of the property, it is the height that is the
requirement under the FEMA regulations.
SITE DESCRIPTION:
The property is a double lot that could be subdivided with two larger homes on it. The applicant was concerned
by subdividing the property it have a higher impact on the neighborhood and the environment with additional
utilities, septic systems, driveways, cars, utilities and more people and so opted to develop property into a single
residence. This will be a five bedroom home on the property now and the proposed new residence to be built will
also proposed be a five bedroom home. The applicant is a Gloucester native and graduate of Gloucester High School
who wants to come back and build this home. The home is designed to utilize geothermal, solar and other green
initiatives with many considerations for the environment including the planning of 13,000 square feet (s.f.) of dune
grass; building of a boardwalk to cross over the dunes (for access to Coffin’s Beach) so the dunes aren’t impacted by
people. This proposed building meets all the city’s zoning regulations. The applicant is allowed to build over 25 %
of the site and the proposed building only covers 7.5 % of the site.
PERMITTING THROUGH OTHER PERMITTING AUTHORITIES:
The proposed building has gone through a Conservation Commission (ConCom) review on siting of the property
and received an Order of Conditions. The Board of Health approved the septic system design, and the city’s
Engineering Department approved the drainage and grading plan for the property.
REVIEW OF ELEVATION PLAN:
Ms. Sheedy explained that despite meeting all the zoning regulations and approvals, because of the federal
regulations, the height of the proposed residence has to go up 9.5 feet in order to make up for the increase that they
have to start with. She then reviewed the elevation plan with the Committee (on file) as follows:
Sea level is considered at 00.00’; average grade is at 13.00’. Because the property is sited in a FEMA Flood
Elevation, the applicant must start at 19.00’ elevation. FEMA regulations also require that there can be no building
within two feet of a FEMA Velocity Zone which raises the base height to 21.00’, and then a steel girder has to be put
in place with crossbeams before anything can be built. Therefore from 13’ to 22’ the building comes up 9½ feet.
From that point, the 30’structure that would be built would reach the 39’ 6” height. If the applicant went by right 30’
from the 13’ elevation at the bottom, they would be at the roof line.
Ms. Sheedy added that rather than building a structure that was bunker-like with a flat roof, it would be more
traditional and in character with the neighborhood to put in a multi-gabled (hip) roof. Therefore the applicant is
before the Council for the 9½ feet height differential. She conveyed it is the feeling of the applicant that he doesn’t
believe there is any obstruction of views by the height of the proposed structure or the overshadowing of abutting
properties. She pointed out that in the design of the building there are two wings incorporated to help promote the
views of the abutters. The abutters will see out of the front of their house and that isn’t affected by this proposed
project.
She then reviewed the six criteria found under GZO Sec. 1.8.3 as follows:
1. Social, Economic or community need served by the proposal: The property is located in an area of homes which
are now required under FEMA regulations to be built on pilings. The residential structure will be consistent with the
existing neighborhood and has been designed so that it will not impact any abutters’ views. The project will limit
future development and potential subdivision of the lot which would result in an additional house and more impact to
the neighborhood and the environment.
2. Traffic flow and safety: There is no traffic flow and safety concerns as the building will be replacing an existing
single family home.
3. Adequacy of utilities and other public services: There are adequate utilities and there will be no additional
burden on other public services as it will remain a single family home. Already has city water and the BOH has
approved the septic design.
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4. Neighborhood character and social structure: This project is consistent with the character of the surrounding
neighborhood and social structure. City Council has permitted several other properties in that neighborhood to exceed
35 feet.
5. Qualities of the natural environment: There will be no adverse impact to the natural environment. An Order of
Conditions has been obtained from the Conservation Commission. The additional height will not affect the
environment.
6. Potential fiscal impact: The construction of this house will not adversely impact schools or public safety and will
provide tax revenue to the city as well as significant permitting fees.
Councilor Lundberg said that the Committee and Council is just the height exception and that the other
dimensions under the Zoning Ordinance are met by right in terms of this proposal. He asked for the applicant’s
comment that the FEMA regulations have come in and require that the bottom of the structure be up that doesn’t
really require the city to require a height exception but has to come within the Special Council Permit process.
Because of the FEMA flood maps, he added, they’ll start seeing these types of residential proposals more frequently
because it significantly changes what could have been built prior to the current federal FEMA regulation.
Ms. Sheedy added that under the FEMA regulations that if more than 50% of the building value is affected by
renovation, the FEMA regulations requires that a house be placed on piling. Mr. Cademartori said this application
is one of the more extreme cases. The ZBA has already ruled on several cases of a zone construction where the delta
between ground surface and where a foundation has to end and where the habitable space can begin is on the order of
several feet, but he reiterated that this is one of those cases where it is fairly extreme.
Rob Gulla, Architect for the applicant, 593 Essex Avenue, reviewed that: the property is sited in a valley which
causes this extreme situation where anyone’s “tabletop” starts at 21.00’ FEMA Velocity Zone. They are forced to go
up for 9½ feet and asked that the Council take into consideration this action is being taken because it is being driven
by the FEMA regulations, and so they are taking the 9½ feet at the top. He said he suggested that his client build up
more than out, that by stacking the floors there is an environmental efficiency and that the environmental impact is
less. He noted that this is very linear structure giving the client better views by pulling the structure’s “wings” back
which was a consideration.
Councilor Gilman asked if the proposed new structure is in the same position as the existing house. Mr. Gulla
said it is but that the new structure is being pulled further by 11 feet away from the existing footprint of the house
from the ocean which was pointed out on the large plan to the Councilor. Councilor Gilman asked that by moving
the house it would benefit the views of the neighbors. Mr. Gulla said, “Yes,” that the impact is de minimus, and
gives the neighbors a little bit more of an angle of view and will see piers to a deck but it wouldn’t be two story
structure to the edge which is the same principal as why the wings of the home are pulled back.
Councilor Gilman asked if they have consulted with the neighbors. Mr. Gulla said he had consulted with one
neighbor who expressed concern to him about the project. He said met with the gentleman at ConCom when this
matter was before that body for which he had to recuse himself because he serves on the Commission. The issue this
gentleman had was the closeness to their property. He asked the neighbor if they could do vegetation or fencing to
help with that neighbor’s privacy at the ConCom level and explained the basic principles. He said the neighbor was
still concerned. Ms. Sheedy said she spoke with an abutter who contacted her several days prior who expressed
concern about looking at piers, and she advised she offered that perhaps the applicant could put up breakaway walls
so they’re not looking at piers. The gentlemen, she said, indicated he didn’t want to look at anything at all and asked
if the applicant would be interested in purchasing his property for $2 million. This abutter said his property is right
up against the property line because it is preexisting non-conforming, but that the applicant meets the zoning setbacks
she said, and there is nothing more she said she could suggest or that the neighbor offered to address his concerns.
Councilor Gilman pointed out it isn’t the purview of the Council to speak to the size of the structure but only to its
height. Councilor Lundberg added that the applicant is well within their right to be within the footprint of the
Zoning Ordinance as it exists.
Councilor Gilman said before the public hearing she would like to visit the site. Councilor Lundberg said he
was there today and viewed the site and suggested the Councilor do the same as he found it helpful. Ms. Sheedy
pointed out that if they built a flat roof it would be offensive to those who pass by it either by water or by land. The
attic is uninhabitable, Mr. Gulla said. Councilor Gilman confirmed it is basically the roof that is 9½ feet up. Mr.
Gulla framed it as building a 30 foot house but then FEMA requires it be higher and be built on pilings and are
asking for relief for what FEMA took away from the applicant. If you are an abutter, Councilor Gilman said they
could see through the house. Mr. Gulla confirmed one abutter would likely see under the house as that particular
abutter’s home also is sited in the same valley, and another abutter sited slightly higher will be viewing a high dune.
Councilor Cox said a view is not by right. The Council tries to be respectful of that but is not something they
can govern, she said. Across the street is Essex County Greenbelt land, Ms. Sheedy noted. Councilor Gilman
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asked how many houses are on pilings in the Wingaersheek vicinity. Over 35 foot the Council has already permitted,
Mr. Gulla said 25, 27 Wingaersheek Road is situated on piers, and there are several more in the immediate area. He
reiterated that anyone who spends more than 50% of their home’s value to renovate will fall under the FEMA
regulations, and that the FEMA regulations are pushing everything higher. He also mentioned preservation of dunes,
why boardwalks are important to preserve barrier beaches versus footpaths through the dune barrier area and
described the situation of storm erosion in the area in the past.
Councilor Gilman said she would vote in favor of the application at this time and will go to view the site
carefully, listen to those in favor and in opposition to the Special Council Permit and reserves the right to possibly
change her vote at the close of the public hearing on the matter. Councilors Lundberg said this is the Committee’s
recommendation and reconfirmed there will be an advertised public hearing.
COMMITTEE RECOMMENDATION: On a motion by Councilor Gilman, seconded by Councilor Cox, the
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council grant to
Lawrence Costa, through owners, William S. Hathaway, Craig H. Hawley and Virginia H. Raylean, Manager
of 1928 Coffin’s Beach Cottage LLC, for the property located at Wingaersheek Road #105 (Assessor’s Map
261, Lot 31), zoned R-20, pursuant to Gloucester Zoning Ordinance Sections 1.8.3, 1.5.3(b), 3.1.6(b) for a
building height in excess of 35 feet, and 3.2, for a home to be 39 feet 6 inches (for a total height increase of 4
feet 6 inches over 35 feet) for a Special Council Permit (SCP2017-002). This permit is made on the basis of the
plans and elevations dated 2/22/17 by Robert Gulla Architecture, R.A, Gloucester, MA, submitted to the City
Clerk on February 23, 2017. This Special Council Permit is in harmony pursuant to the governing Zoning
Ordinances.
This matter will be advertised for public hearing.
3.

RZ2017-001: GZO Amendment Sec. 1.11(c) re: Creation of a Mixed Use Overlay District including
properties at #2 and #4 School House Road and #7 Gloucester Crossing Road (Cont’d from 02/22/17)

Councilor Lundberg advised that the Planning Board continued their public hearing on the rezoning matter and
that the P&D Committee hasn’t yet received the Board’s recommendation and as such this matter is continued to
March 22.
This matter is continued to March 22, 2017
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:00 p.m.
Respectfully submitted,

Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

