GLOUCESTER CITY COUNCIL MEETING
Tuesday, August 31, 2010
7:00 p.m.
Kyrouz Auditorium – City Hall
Council Meeting 2010-20
Present: Council President, Jacqueline Hardy; Vice President, Councilor Sefatia Theken;
Councilor Joseph Ciolino; Councilor Paul McGeary; Councilor Steven Curcuru; Councilor Bruce
Tobey; Councilor Greg Verga; Councilor Robert Whynott
Absent: None.
Also Present: Linda T. Lowe; Jim Duggan; Kenny Costa; Police Chief Michael Lane; David Bain;
Michael Hale; Joel Favazza; Pat Murphy; Tom Ellis; Ken Hanover; Cynthia Donaldson; Sunny
Robinson: State Senator Bruce Tarr; Judy Masciarelli; Mary Lou Maraganis; George Skelly, Esq.;
Renaldo Rauser Recupero, Esq.
The meeting was called to order at 7:00 p.m. Items were taken out of order.
Flag Salute and Moment of Silence
Oral Communications:
Tom Ellis, 5 Old Bray Road running the Thomas Lannon, a charter sailing ship docked in Gloucester,
stated he was so moved by the children that he has taken out on this boat that he wished to build a bigger
boat and take high school kids out. He announced his plan to raise $20 million to build a boat, the Puritan
II, (the original having been built in Gloucester in 1923 to race against the Bluenose, only having sailed
three times and ran aground on Sable Island). This vessel would have an electric motor; emerging
technologies for collecting and storing electricity and will be a platform for green energy wherever they
go. The children that would come on it would compete in a national competition for a spot and will have
to demonstrate their sincere desire to get involved in solving the world’s pollution and energy problems.
It would be a two-week program and hoped they could “turn some heads with this”. He asked the City
Council to consider a resolution in support of their efforts. He read the proposed resolution of support of
the “Puritan Project” he wished the Council and Administration to consider (a draft resolution was
presented to the Council at the meeting and is on file) to lend their support.
Councilor Hardy clarified for the Council that Mr. Ellis was looking for the Administration’s approval
on this, so it would be referred to the Mayor and believed he was also looking for City Council support.
By unanimous consent the Council referred the matter to the Planning & Development Committee
for referral back to the City Council at a later date.
Patricia Murphy, R.N., 262 Washington Street stood with Dr. Cynthia Bjorlie of Mussel Point Road.
Ms. Murphy stated they were before the Council to give them an update on some of the concerns they
have addressed with the Council and the City about chloramines being added to the water. One of the
projects they decided to undertake was their own testing of samples of the water from several sites before
chloramine was added and a month after it was added to test for lead. She recalled to the Council that it
has been proven in several states and in Washington, DC that the lead levels in the water was extremely
high in some places. They’ve continued to be a problem in Washington, DC even after the modifications
had been made to prevent it. Late yesterday their group got the follow-up results of 14 samples and
compared them to the initial sampling before the introduction of chloramine to the water. Before
chloramine, all the samples were under the lead concerning level. After the addition of chloramine, one
out of 14 samples came back twice the state allowed level of lead. That was an increase of seven times
the pre-chloramine test and felt it was pretty concerning and reinforced their concern that the matter needs
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close watch. She noted the City staff had said they were going to be doing their own testing in a month
and are hoping to hear their results. They notified Mayor Kirk that morning and the Chair of the Board of
Health, Joseph Rosa so that they could look into it whatever way they see fit. She hoped the Council
would work to monitor the lead levels closely.
Confirmation of Appointments:
MOTION: On motion by Councilor McGeary, seconded by Councilor Curcuru, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Joel Favazza to the Capital Improvements Advisory Board, TTE 02/14/2013.
Discussion:
Councilor Mulcahey stated they asked Mr. Favazza about his legal background noting he expected the
results of his bar exam in November; and that he sent in a resume to the Council (previously on file).
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Theken, the City Council
voted 9 in favor, 0 opposed the appointment of Joel Favazza to the Capital Improvements Advisory
Board, TTE 02/14/2013.
Councilor Theken suggested the Rules of Procedure be suspended in order that public hearings may
come after presentations due to the heat.
By unanimous consent the Council approved the suspension of the Council Rules so that they may
take matters out of order.
Executive Session:
Councilor Hardy stated in order for the City Council to go into executive session, the Council must
adhere to strict Massachusetts General Laws in order to do so. “As Council President I declare that
the August 31st meeting of the City Council has been duly posted and has been called to order. We
are now in open session, and there is a quorum present. Before the Council can vote to go into
Executive Session, the purpose of said Executive Session must be stated:
I declare the purpose of the Executive Session as follows is to discuss litigation strategy in a legal
matter; and to discuss this in an open meeting may have a detrimental effect on the litigating position
of the City. I further declare that it is the intent of the Council to reconvene back into open session to
continue with the balance of our agenda after the Executive Session. Motions to go into Executive
Session are by roll call vote and require a majority vote of the Council. Therefore, I will entertain a
motion: That the plaintiff City Council, its staff and the plaintiff attorneys go into Executive Session
to discuss strategy with respect to Charter School litigation regarding the Dolan et. al. v. Chester et.
al. litigation.”
MOTION: On motion by Councilor Whynott, seconded by Councilor Ciolino, the City Council
BY ROLL CALL voted 9 in favor, 0 opposed to call the City Council (plaintiff), City Council
staff, and attorneys for the Plaintiff enter into Executive Session (in accordance with MGL
Chapter 39, sec. 23B, sub-section 3) to discuss litigation strategy with respect to Charter School
litigation regarding the Dolan et. al. v. Chester et. al.
Councilor Hardy stated, “I hereby announce that the roll call vote is 9 in favor, 0 opposed. We shall
now convene into Executive Session and will reconvene to continue the balance of our agenda.”
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The Executive Session was convened at 7:14 p.m. and was ended at 7:56 p.m. by roll call vote. No
other motions were entertained during the Executive Session.
By unanimous consent, the City Council voted to reconvene to open session at 8:04 p.m. in Kyrouz
Auditorium.
Presentations:
1 of 2: Ken Hanover – President & CEO Northeast Health Systems (NEHS) – Update of Addison
Gilbert Hospital
Mr. Hanover noted the state of flux of the health care system but increased insurance coverage has
dramatically increased health insurance coverage for Massachusetts residents; however, the escalating
cost of health care are prohibitive for small businesses. He spoke to the initiatives from insurers
regarding the deployment of limited health care resources. This was forcing hospitals, physicians and
healthcare providers to rethink how they are organized. He noted their organization’s initiative to reduce
their cost structure by approximately $15 million. He spoke of their cost reducing strategies and the
ongoing efforts. They’re evaluating closure of one or more of their outpatient-oriented programs with
declining use by consolidation of programs or program closure if that was appropriate. There will be
medical/surgical staffing levels adjustments. Their total discharges are 6.6% below last year, some staff
adjustments will be necessary. He was pleased to report their oncology day care program has grown 5%
over last year. He noted Drs. Dooley and Kunasani opened a new vascular clinic at AGH; and they
successfully recruited Dr. Candace Thompson (a primary care physician). They continue to believe their
long-term success will depend on more primary care physicians for the community through the AGH. He
again urged the community to utilize the hospital touting the hospital’s quality of service and care.
Councilor Tobey noted back in the spring when Mr. Hanover was before the Council that his request was
that when they asked how they could help him, he had said, by using them (hospital services). The
Councilor’s concern was that there have been layoffs within the system and reconfigurations of staffing in
the system pursuant to a consultant’s report that they (NEHS) had commissioned. From accounts he had
read in the Salem Evening News, that this was a mutli-phased process; and phase one has been instituted.
Mr. Hanover had asked they use them. Are the services they might use, say tomorrow, fewer than those
that would have been available at AGH when he met with them back in the spring?
Mr. Hanover stated not tomorrow. They’re looking at two outpatient programs that are not part of their
core service continuum that they may close. They are still evaluating that. They are not critical programs
to serve this community or to maintain the appropriate care levels within the community.
Councilor Tobey asked regarding the emergency room, bearing in mind in the last few days each one of
the bridges on Cape Ann have been closed or questioned, will patients who present at the ER currently,
who may require surgery, automatically be diverted to Beverly?
Mr. Hanover responded an emphatic no. He reiterated that as he indicated previously, for all patients
who require surgical services that is a decision as to where the services are going to be provided is the
decision to be made by the physician and the patient; and that is where it will be rendered. They have full
capabilities to render care in the ER and to provide surgery if it is required. They continue to have 24/7
surgical availability coverage.
Councilor Tobey asked if those services had been no way diminished by the changes that have occurred
in recent weeks.
Mr. Hanover stated no.
Councilor Tobey asked regarding the next phases of that consultant’s plan unfolds what might those
impacts be specific to AGH.
Mr. Hanover responded that at this point unclear if there will be any further impact at AGH as they
proceed with this process. It is an ongoing process of assessment and don’t have a plan to implement
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over the next 6 months. They are watching what is happening to utilization at all of their facilities and as
utilization changes they’re looking at what adjustments, if any, they need to make. He was not prepared
to talk about any other program closures anywhere within the system because they have no plan to close
any further programs across the system at this point in time.
Councilor Tobey noted that they had the plan by the consultant enumerating the next phases of changes.
He asked if the report was going to be available to the public.
Mr. Hanover stated no, it was not. The consultant’s report has not been adopted as it was presented in its
entirety and many factors related to decisions they have to make. When he stated they have no further
programmatic changes that they’re contemplating today, he was sincere in saying that. But he also
indicated the health care environment was changing dramatically; and as utilization patterns change, they
need to be flexible to adapt to those changes. That’s what they’re talking about more than restructuring
the entire program base across the system. He reiterated that was not their intent.
Councilor Tobey appreciated his candor and sincerity. He asked that the Council not read about it in the
paper first the next time and to come before the Council to tell them proactively of the next round of
changes.
Mr. Hanover noted the difficulty with complying with this requests was they have a responsibility to
their workforce; and didn’t want his workforce reading about changes, either, in the paper before they’re
spoken to directly. The difficulty in making these types of decisions there is certain fluidity before the
decisions are finalized; during the process information leaked. He felt in this situation was, once they
knew what they needed to do, he was happy to go before the Council to speak about it to answer any
questions. He apologized if Councilor Tobey or other members of the Council didn’t believe it was
timely enough. He assured them both he and Cynthia Donaldson (Vice President of Ancillary Services at
the AGH who had joined Mr. Hanover at the podium at the start of the question period) have nothing to
hide and are willing to talk about how decisions get made.
Councilor McGeary stated without revealing the contents of the consultant’s report he must have some
projections looking out over the next year or two; and understanding it was still a fluid situation, were
they looking at, just in dollars, further cuts. Is that on their agenda.
Mr. Hanover stated their budget for next year across the NEHS contemplates an operating margin of less
than 2%. If they do nothing as a system, by 2013 they will run a deficit system-wide. Those projections
suggest they do nothing. That was not going to be the case. They take their responsibility to the
community very seriously. In order to sustain their capacity to deliver healthcare services they have to
have an operating margin that is sufficient to enable them to reinvest in their programs, services and
technologies to continue to meet the needs of the community. In order to do that, they either expand
revenues or reduce their expenses. The former was preferable. All the payers that are re-contracting are
looking to cut their rates. Medicare and Medicaid continue to pay far less than cost of care. Private pays,
which made up the difference, are now seeking a reduction in their rates as well. With no easy ability to
increase revenues, they have to look to the cost side of the equation and make some difficult choices. It
probably isn’t over. He indicated initially they need to think about hospitals as dynamic organizations in
which the care delivery that is provided by them is going to evolve; the types of patients that are treated in
them; the types of services that are offered to them; they will probably look different over the next several
years. This doesn’t mean this would be, necessarily, a failure. It means there is an evolution in how care
is being provided. This was a process of adaptation based on the changing needs of the community;
changing technology and payments, etc. He believed they had a responsibility to communicate that to the
public so they understand what’s going on. He believed they couldn’t stand still, feeling it would be a
recipe for failure.
Councilor McGeary referred to ‘telemedicine’ and wondered if it offered the ability to provide in-home
care at drastically reduced rates. Were they actively pursuing that; and if so, how.
Mr. Hanover stated they were and was one of the projects being actively being pursued by Northeast
Senior Health, one of their affiliates, since there is a clear recognition that more care can be provided
remotely by using telemed techniques and have the patient maintain their base of care in a non-hospital
setting.

City Council Meeting

08/31/2010

Page 5 of 27

Councilor Whynott commented that Mr. Hanover alluded to two programs several times that may be
closed and asked if he was able to tell them what they were. Also, did he have an idea of what the
reduction of personnel at AGH will be?
Mr. Hanover stated he couldn’t because they haven’t made the final decisions and communicate them to
their employees affected. The total ‘FTE’s’, which is a full-time equivalent is one individual working
2,080 hours. It will be less than seven FTE’s on an institution-wide basis.
Councilor Whynott stated it appeared that it was less than seven people overall not per shift.
Mr. Hanover stated it was seven overall not per shift.
Councilor Theken, declaring she was an employee of the NEHS, and noted the attendance with Senator
Tarr, who had worked in the past with NEHS and the City worked together in the past and wondered if
they were still working to get any more funding and grants to keep certain positions and programs. She
felt this cooperation should be taken up again. This is a community-based hospital. She stated she was
not in fear for her job because she had faith that the services in Gloucester will prevail. She wanted to
know if there was anything they could do state-wide to keep a local hospital local.
State Senator Bruce Tarr commented that the relationship they have with the administration of NEHS
was outstanding. He had expressed difficulties with that relationship in the past but felt with this
administration they have a good dialog; good cooperation which they’ll need going forward as the
healthcare financing environment was about to be come much more difficult. In the next 2-5 years there
will likely be a new payment system in Massachusetts that will call upon new collaborations between
providers like AGH and insurers like Blue Cross/Blue Shield. They’ll have to be extremely engaged to
avoid a relationship that develops that doesn’t count the community and community involvement in AGH
the way the system does today. The dollars they’ve been able to secure in the past were from the
distressed hospital fund, a mechanism by which they took available dollars because of federal dollars
were coming into the system that they could redirect into such a fund. They then worked with the NEHS
for the benefit of AGH (and at times Bayridge Hospital). Those grants were hundreds of thousand dollars
of dollars targeted specifically at the AGH for the preservation of emergency services, largely focused on
the availability of emergency anesthesia and surgery. While it had been case in past that it was available,
often times the prior administration would reference it being available because it was available at both
campuses. They consistently tried to narrow the focus to AGH; that it didn’t need to come from Beverly
to maintain that ability. That was a discussion that has been respected by Mr. Hanover and needs follow
up. He suggested that they need to look at the new payment systems being contemplated at the statehouse
more specifically and to look at opportunities that might be coming for the distressed hospital fund, which
has been dramatically reduced. Generally speaking those dollars haven’t been available to NEHS or to
AGH in this round. There was hope that the federal government has approved more money being
provided for Medicaid spending. As result of federal stimulus program, more dollars are coming to
Massachusetts. He suggested that they might look at how they can channel some of those dollars to the
AGH. Right now those funds are unappropriated. Even though the budget for this fiscal year had
included it, the Governor reduced the budget when it became clear that those funds might not be
forthcoming. Currently there is debate whether the legislature should come back to appropriate those
funds, whether it should be done in an informal or formal session. He suggested continuing a dialog and
ramping it up.
Councilor Hardy looked forward to the written responses for a number of questions she had previously
submitted to Mr. Hanover. She noted on many occasions her need to contact the hospital on behalf of
constituents and has always gone through Ms. Donaldson who has been the conduit between herself,
NEHS and the Council. She considered Ms. Donaldson a valuable asset to the NEHS, and that they were
fortunate to have her to which Mr. Hanover agreed.
Senator Tarr noted the possible reconfiguration and reduction of services at AGH. He felt the one area
they need to be fully engaged with the NEHS administration was in recruitment and retention of
additional surgeons for the AGH campus. Even as they are looking at reductions in some places, to him
that was a core function. He knew the NEHS administration to be receptive and believed there was an
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“incredible amount of partnership” and hoped to get a progress report on the matter the next time they
met.
2 of 2: Sunny Robinson – Overview & highlights of “The Gloucester Coalition for the Prevention
of Domestic Abuse”
Ms. Robinson stated she was before the Council to share some updates on the work on the Coalition for
the Prevention of Domestic Abuse. She acknowledged two of her colleagues Nicole Richon Schoel, cocoordinator of the coalition and Clara Gaudet Clark coordinator of the Cape Ann office of HAWC. She
shared highlights of 2009, in 2010 and historic highlights. The coalition has now been working
educationally in the community for ten years and are approaching October, a month that the coalition and
HAWC does many activities for the awareness of domestic abuse in the community. In 2009 Mayor Kirk
joined as the fourth consecutive Mayor to actively participate with HAWC and the coalition and in 2009
saw an increase in participation from the School Committee. They have joined other agencies beyond
Cape Ann, expanding their work this year with Greater Lynn Senior Services to help provide a support
group for older women covering the northeast corridor but takes place in Gloucester. Their sister
organization, the Gloucester Child Sexual Abuse Prevention Partnership (GCSAP) which continues to do
specific sexual abuse prevention work, particularly in the high school, focusing on healthy teen dating
relationships in health classes there. With the increase of Portuguese speakers in the community, HAWC,
in 2009 increased the work of Rosa Binda to four days a week, who is tri-lingual, so services are available
to more needy persons in the community. Ms. Richon Schoel left the staff of HAWC for private practice
with Children, Friends and Family Services and is now one of their experienced counseling partners. The
bad news from last year was “sadly predictable”. In hard economic times the incidence of domestic abuse
goes up, and as a result, the need for services has also risen. Related to that are the injuries they’re seeing
in the ER are more serious. Even with the difficult situation, in 2007 they did a fundraising concert to
establish an emergency legal fund in order to have funds available to domestic abuse victims for the
district courts for restraining orders which was well enough funded to continue for some years. Their
work has expanded with the district attorney’s office for wider regional collaboration. On Cape Ann they
have established a criminal justice team with not only the D.A.’s office but representatives from the
Sheriff’s office and Police Chiefs and/or their representatives from Essex, Rockport and Gloucester; the
three communities that use the Gloucester District Court. They’ve continued to do a wide variety of
outreach and educational activities; St. Johns Episcopal Church did a 3-part educational series within their
church. Many clergy of Cape Ann write for the Gloucester Daily Times mid-week musing often
addressing issues of relational abuse. They have a quatra-lingual brochure (English, Portuguese, Spanish
and Italian) which continues to be widely available in the community. The display box in City Hall is one
of the places where brochures are most picked up and often need restocking. In 2009 presented another
‘In Harm’s Way” presentation at GHS using dramatization, music and stories of healing as a way to bring
education to the community. In 2010 they were working with governmental representatives to preserve
our local district court. They are engaged in another round of sustained outreach with many of the faithbased communities of Cape Ann. The criminal justice team continues to meet on a monthly basis and
GCSAP continued to this spring with an educational series at GHS focused in the health classes reaching
sophomores to establish healthy teen relationships. The coalition formed in 2000 as result of health needs
study; and declaration of Gloucester 2001 as a domestic free violence zone declared under then Mayor
Bruce Tobey. In 2002 under Mayor John Bell, they conducted a two day summit to create an action plan
and had the first presentation of In Harm’s Way, which was repeated in 2003. In 2003 and 2004 HAWC
presented at the AGH during medical grand rounds a two part series on adult relational abuse issues, and
in the second year on pediatric abuse issues. In 2004 Gloucester was designated one of three MA
communities included in a federal grant to look at child sexual abuse prevention which continues. In
2006 the real work with the district attorney office began; 2007 the highlight was the fundraising concert;
in 2008 Governor Deval Patrick declared a zero tolerance campaign statewide around domestic abuse of
which they are an active part. In 2009 Public Health Commissioner, John Auerbach, demonstrated the
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increasing awareness in response to domestic abuse by writing a statewide health alert because of the
increased domestic abuse incidences and related domestic abuse homicides. She reminded the public of
their annual recommitment ceremony on the steps of City Hall, Tuesday October 5th at 12 noon by Mayor
Kirk, the coalition and HAWC. She invited all to join them on the steps of City Hall.
Councilor Tobey thanked Ms. Robinson for her presentation and the work they’ve done for so long. He
understood the diversity that has grown in the community has made it important for both service
providers and law enforcement to have multilingual capacities at their call.
Councilor McGeary commended Ms. Robinson and her team for their work. He also noted the work of
Reverend Richard Simeone (former rector) and Reverend Lynn Brakeman at St. John’s Church who work
tirelessly in this effort.
Ms. Robinson stated the coalition has been hosted by St. John’s Episcopal Church for most of its
meetings and many of their programs through most of their ten years. The Reverends Simeone and
Brakeman have been the leaders in working with them and in outreach to the other faith-based
communities of Cape Ann.
Councilor Theken stated her thanks. She noted what a moving experience it was to listen to stories on
the steps of City Hall, recalling the participation of then Mayor Tobey at the start of that event. She
believed the awareness means so much, but there was still a long way to go.
Ms. Robinson agreed but noted relational abuse only continues to increase on a yearly basis which
doesn’t mean that they’ve been a failure but meant they’re successful in raising awareness of services and
for people to come forward earlier for those services. She also acknowledged the many years-long work
of HAWC, leading the community in terms of services for victims of domestic abuse. Without the
leadership and thoughtfulness and direction by HAWC their work would not be successful.
Councilor Hardy thanked HAWC and the Coalition for their fine work.
[Note: At this juncture, the Council, who had previously by unanimous consent suspended their Rules of
Procedure, took the matters of Public Hearings, then the Consent Agenda followed by Committee
Reports.]
Consent Agenda:
•
MAYOR’S REPORT
1. Memorandum from Police Chief re: acceptance of two grants from the Commonwealth of Massachusetts
(E911 Salaries Grant $61,795.00 and Training Grant $10,987.00)
(Refer B&F)
2. Memorandum from Community Development Director re: HUD Sustainable Communities Challenge Grant
(Refer B&F)
3. Appointments:
Cultural Council (Terms to expire 02/14/2013) Thomas Hauck, Martin Ray, Hans Pundt
(Refer O&A)
Newell Stadium Committee, ad hoc – Jim Duggan, Bill Sanborn, Joe Guzzo, Mark Cole, Mike Carrigan,
(Info Only)
Dick Wilson, J.D. MacEachern, Dr. Bill Goodwin
4. Memorandum from Community Development Director re: Cape Ann Conservation Planning Project – Technical
Assistance Request
(Info Only)
•
APPROVAL OF MINUTES
1. City Council Meeting 8/17/10
(Approve/File)
2. Standing Committee Meetings: O&A 08/23/10, P&D 8/25/10, B&F 8/26/10 (under separate cover)
(Approve/File)
•
APPLICATIONS/PETITIONS
1. SCP2010-011: Hesperus Avenue #82, GZO Sec. 3.1.6(b) Building Heights in Excess of 35 Feet
(Refer P&D)
2. PP2010-004: Installation of UG conduit re: 80 Middle Street
(Refer P&D)
•
COMMUNICATIONS
1. Letter from City Clerk re: Court Relocation Committee and Gloucester District Court
(Info Only)
2. Letter from Mayor re: Court Relocation Committee and Gloucester District Court
(Info Only)
3. Letter from FEMA re: Digital Flood Insurance Rate Map and Flood Insurance Study Report for Essex County
(Refer P&D)
•
ORDERS
1. CC2010-061 (Hardy) Enact Ordinance as required by Ch. 217 of the Acts of 2010 re: Linkage Exaction
Program
(Refer O&A & General Counsel)
2. CC2010-062 (Verga) Amend GCO Sec. 22-270.1 Resident sticker parking only” and Sec. 22270 “Parking Prohibited at all times” re: Rafe’s Chasm parking area/lot off Hesperus Ave. (Refer O&A, TC, DPW, & Police)
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3. CC2010-063 (Mulcahey) Amend GCO Sec. 22-270 “Parking Prohibited at All Times” re Oak &
Maple Streets
(Refer O&A & TC)
4. CC2010-064 (Mulcahey) Proposed amendment to GCO Sec. 22-267 “One Way Streets-Generally”
re: Mt. Vernon Street
(Refer O&A & TC)
5. CC2010-065 (Hardy) Request Senator Tarr and Representative Ann-Margaret Ferrante secure state money
to study the feasibility for a bypass road
(City Council)

The Council recessed at 10:40 p.m. and reconvened at 10:46 p.m. in the first floor Council Conference
Room at City Hall due to extreme heat conditions in Kyrouz Auditorium and took up the Consent Agenda
and then Committee Reports.
Items to be Added/Removed from the Consent Agenda:
Councilor Curcuru wished to remove Item #3 under Appointments on the Mayor’s Report, Newell
Stadium Ad Hoc Committee.
Councilor Tobey wished to remove Item #2 under Communications, Letter from Mayor re: Court
Relocation Committee and Gloucester District Court.
Councilor Hardy noted she also had an item under Appointments and an item to be added for the
establishment of a Talbot Rink Enterprise Fund.
Councilor Curcuru stated he wished for the Newell Stadium Ad Hoc Committee be removed and be
referred to O&A Committee for consideration as this will be for the purpose of building a new stadium to
on City property, possibly with some City funds. He felt the Ad Hoc needed to be removed and needed to
be a sworn-in Committee.
Councilor Hardy added that she had a conversation with the Mayor the previous day on this particular
matter in which she questioned the [appointment] of an Ad Hoc Committee and why a City Councilor
was not on it; why it was not a Building Committee. It was determined that an architect had yet to be
appointed. The Charter reads that when an architect is appointed there shall be a Building Committee.
She felt that didn’t address whether or not they can have one prior to it. She wanted to have the matter
referred to O&A to get a clear definition as to what this Committee is. Is it Ad Hoc; and if it is Ad Hoc,
can they put a City Councilor on it; if not, if they can turn it into a Building Committee which would be
preferred. Also, she would be looking for clarification as to how many members can be on a Building
Committee, which she believed to be seven members. Further, she was unsure if they could put a City
Councilor on a Building Committee.
Councilor Curcuru didn’t feel it was worth having an Ad Hoc Committee if eventually it was going to
turn into a Building Committee and to organize a Building Committee right from the start.
Councilor Tobey noted if they were looking to hire an architect, then the Administration was “begging
the question” that they should have a Designer Selection Committee.
Councilor Hardy stated they weren’t at that point yet where they’re going to hire an architect.
Councilor Curcuru noted a portion of it would be built; reiterating the bathrooms would be built out of
this committee on City land with donated money. This was why he felt they need this to be a full
Building Committee.
Councilor Tobey stated that the Charter says under Section 5.4 that if a design person was to be retained
to design the bathroom,[then a Design Selection Committee would be necessary].
By unanimous consent the City Council referred the matter of the Newell Stadium Ad Hoc
Committee to O&A and also for the Legal Department to provide guidance on Section 5.4 and 5.5
of the City Charter.
Councilor Tobey related as to Item #2 under Communications that he respected what the Mayor has done
to call out the court system as it related to the potential closure of the Gloucester District Court.
However, no Mayor makes unilateral decisions under Section 2-3(e) of Code of Ordinances as to what the
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terms and conditions of a lease are. The Council has a role in that as well; and asked that this matter of
the Courthouse lease be referred to P&D.
By unanimous consent the City Council voted by unanimous consent referred the matter of the
Letter from Mayor re: Court Relocation Committee and Gloucester District Court to P&D.
Councilor Hardy stated under Item #3, the appointment of Janet Rice to the Capital Improvement
Advisory Board (CIAB) was inadvertently left off the Consent Agenda, even though it was enumerated in
the Mayor’s Report.
By unanimous consent the City Council referred the matter of the appointment of Janet Rice to the
CIAB to the O&A Committee.
Councilor Curcuru wished to add a late memorandum from Jeff Towne, CFO on the establishment of
the Talbot Rink Enterprise Fund to be referred out to B&F (memorandum on file).
By unanimous consent the City Council referred the matter of the establishment of a Talbot Rink
Enterprise Fund under M.G.L Chapter 44, Section 53F-1/2 was referred to the B&F Committee.
By unanimous consent the City Council accepted the Consent Agenda as amended.
Scheduled Public Hearings:
1. PH2010-065: SCP2010-009: Holly Street #70, GZO Sec. 2.3.6(4)
Councilor Hardy opened the public hearing on #70 Holly Street and announced that the matter would be
continued and asked Councilor Ciolino to update the Council on this particular application.
Councilor Ciolino noted the applicant was on vacation for a month and a half. During their last meeting
when they took up SCP2010-009, the Committee had given a list to the applicant of items to be brought
back to P&D and that the applicant agreed with their request for a continuation in order that the
Committee may fully consider the matter, to then make their recommendation to the Council.
Councilor Hardy also noted that because the Council only has one regularly scheduled meeting in
September and the Council’s first meeting in October is fully booked, the Council would, therefore,
continue the public hearing of SCP2010-009: Holly Street #70 until October 26, 2010 City Council
meeting.
2. PH2010-060: Amend Chapter 17 “Police Article II re: the non-civil service process of
selecting the Police Chief
This public hearing is open.
Those speaking in favor: None.
Those speaking in opposition:
Jim Duggan, CAO expressed that the Administration was opposed to the ordinance. There was a
process in place supported by the Gloucester Code of Ordinances that the Mayor shall appoint all City
department heads subject to confirmation by the City Council. The ordinance proposed, they believed for
the most part, takes the Personnel Department out of what they have been hired to do: recruit qualified
candidates for positions they are seeking to fill. If the proposed ordinance has the support of the Council,
the Administration had modifications that would warrant the continuation of the public hearing in order to
have this be further discussed at the O&A level.
David Bain, Personnel Director, City of Gloucester his stated his problem was he felt he “was left out of
the loop”. In section 17-18 B, the whole process of selection and interviewing, etc. will be handled by
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consultants hired to do this particular job. This was a job usually done by Personnel when they hire
people (for the City); they do the solicitations, interview candidates and believed his department capable
of doing that. He noted if the Council was determined to do this (vote for the ordinance as presented), he
suggested in Section A where it sets up the Committee to set it up with an odd number of members
(currently written with an even number of members) and consider adding the current Police Chief or their
designee which would give them nine. He noted the similarity of the proposed ordinance to that in place
in Somerville, and that he had seen similar ordinances in place that were used for the hiring of School
Superintendents. It was a process he believed that could potentially work but would cost a fair amount of
money to duplicate what his department does. His only participation in the proposed ordinance would be
acting as chair of the selection committee. He believed this was bypassing the City’s Personnel
Department and the expertise they had developed over the years.
Communications (Continued):
Former Councilor Jason Grow via email dated July 20, 2010:
“Dear Councillors,
I had hoped to be in attendance tonight to attend the public hearing on the proposed changes to the
ordinances governing the qualifications and selection of the Police Chief. Unfortunately I'm going to have
to miss tonight, but wanted to express my support and gratitude for the results of your efforts to craft a
comprehensive and meaningful process by which this most important of positions is selected.
I understand that change is difficult and that there will be some who argue that the way it has "always
been done" is the best way. I'm sure you'll hear tonight that this will "politicize" the process and that it
will deny members of our own force from ever achieving the rank of Chief within our own department. It
is clear in the language of this ordinance that neither of these arguments have merit.
I would argue that this proposed ordinance erases the potential for improper political maneuvering and
instead frames the process in a far more professional, politically neutral, transparent and community
engaged manner. That members of the community will have a voice in the oversight of this position and
be able to hear directly from potential candidates is a massive step forward. Likewise the itemization of
preferred experience is clearly designed to attract a well-qualified, well-rounded pool of candidates.
As for the argument that this will discourage internal advancement? I'd suggest that that is nothing but a
protectionist red herring. The position of chief should not be viewed as a position granted as a right of
ascension. It should be difficult to achieve, but nothing in this ordinance makes it impossible or even
unlikely. In actuality it defines a level of expectation that an officer who wishes to pursue being chief as a
career goal can use as a framework for their own career development. I would encourage the city to do
what it can to aid in the development of the skills and experiences necessary for this job as a means of
encouraging the internal advancement of her officers.
Gloucester deserves to have the best person available leading our departments. If that person exists within
our existing department, then by all means the position should go to that person. But now there will be a
mechanism in place to ensure that the best candidates are sought after, vetted by a critical and thorough
process and selected for their experience, leadership and managerial capabilities. We should expect no
less for any of our city leadership.
I believe this ordinance will encourage even greater professionalism within the department; that it will
serve to cleanse the corrosive factionalizing that has afflicted our department and that it will serve to
strengthen our force and the public trust. To argue against it is to suggest that Gloucester need not seek
the best. It is an argument I view as hollow and a disservice to our community.
This is a good ordinance and I urge you all to vote affirmatively for it.
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Once this is done, I encourage you to immediately engage a similar process for defining the requirements
and ordinance for the selection of the Fire Chief so that the selection for this equally important position is
handled in a similar manner.
Thank you for your diligence and your successful efforts on this very important issue.”
Questions:
Councilor Tobey noted Mr. Bain was correct when he said that this proposed ordinance was modeled on
the Somerville ordinance; once used to pick a Police Chief and now being used again to pick a new Chief
there with great success, which he had first-hand from Mayor Curtatone. He wanted to make sure the
several points made by Mr. Bain were or were not all of the concerns the Administration had but did not
enumerate. Were Mr. Bain’s statements of concern a complete statement of the Administration’s
concerns; yes or no.
Mr. Duggan stated no. There were specific instances of “wordsmithing” they believed needed to be done
for flexibility to the ordinance; and gave the example of Part B, 17-18, in the second sentence, “the Mayor
shall select a qualified recruitment…” which they believed took out the Personnel Department, an
experienced, qualified department to go through the process to recruit individuals to apply for the
position.
Councilor Tobey commented that was a concern Mr. Bain stated and not new ground.
Mr. Duggan responded the Administration was proposing flexibility by restating it, in this particular
instance, as “may select a qualified recruitment”. He believed that was just one example of the kind of
wordsmithing that warranted the ordinance to go back to O&A to “draw out some of the issues”. He
offered the example if they need to go to a recruitment agency, then they would but they need flexibility.
He noted other areas such as section 17-17 where they’re looking in Part D of changing words there,
“preference shall be given” instead of “may be given”. He reiterated Mr. Bain’s point that the total
number on the selection committee was proposed as eight feeling there was a reason to believe that with
the suggestion to have the current Chief involved in the process what if [the current Chief] wants to be an
applicant; should they bring the total number to nine or bring it back to seven. He believed that was
another point warranting the proposed ordinance to go back to O&A. In addition, they have to look at
HIPAA regulations which need referencing in the ordinance. If they do a psychological evaluation on a
candidate, they’re subject to HIPAA regulations and felt they need to be a bit more specific on that issue
as well.
Councilor Tobey continued that he heard one new thing in 17 changing “shall” to “may” on those
elements of preferences and on the assessment center, “may” rather than “shall”; and nine members or
some odd number rather than eight; and wanted to know if there was anything else. He noted this matter
was in O&A for many months and recalled Mr. Duggan’s attendance at that Committee’s meetings on the
proposed ordinance, so this came as a surprise after all these months to him. He knew General Counsel
had voiced a number of concerns on behalf of the Mayor.
Mr. Duggan expanded that Mr. Bain statement with regards the process of the assessment center in the
evaluation; suggesting with 25 applicants, as an example, that meant according to the proposed ordinance,
all 25 would then have go through that process which would be very costly to the City.
Councilor Tobey noted Mr. Bain’s predecessor, Ms. Leete, went through a Chief selection process and
hired an assessment center and the process unfolded 25 years ago [Chief Marr, 1988-89 selection]. The
last selection for a Chief [John Beaudette] was aided by an assessment center process; and thought it was
a standard operating procedure for progressively governed communities.
Mr. Duggan stated the modification and recommendation would be for the finalists. It was the
understanding that going through such a process was approximately $150 per applicant. The
Administration didn’t see the need to put all of the applicants through the process when they could apply
this process just to the finalists.
Councilor Tobey pointed out in those previous cases that yielded Chiefs Marr and Beaudette the
assessment center was not used for all applicants but for a pool of applicants.
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Mr. Bain noted that the problem with Section B was that it was open. His interpretation of it was, “the
process shall consist, without limitation, written exams, assessment center, psychological evaluation”. It
says that after this person is “developing criteria and recruiting qualified candidates and administering the
selection process”. There was nothing in there about finalists. He agreed they were all valuable tools.
Assessment Centers are used in other progressive communities. The present Chief actually sat in an
assessment center and was very much in favor of it. He didn’t believe the specificity that is required of
legislation was present.
Councilor Tobey asked that this be referred to O&A in order to expedite it, the following Tuesday
evening so he can be there as he was the person who brought the language forward so that concrete
language is put before them can resolved.
Councilor Theken stated there could be a meeting on Tuesday September 7th at 5:30 p.m. for a special
meeting of O&A, a one item agenda, to bring up any matter on the ordinance and that Ms. Egan and the
Administration are to be there.
Councilor Curcuru asked for a job description to come from the Personnel Department as it was not
supplied in the Council packet, “the new one”. He felt it would be appropriate to have it available at the
Special O&A meeting.
Mr. Bain responded they did not have a new job description.
Councilor Hardy restated that they would like to have the description provided.
Councilor Theken responding to an inquiry of Councilor Whynott on whether the Special O&A meeting
would only take up the specific items enumerated this evening in the proposed Police ordinance or would
it be open to discussion on any portion of the ordinance, stated the Committee would entertain any
questions or concerns from the Councilors.
By unanimous consent the matter of the proposed Police ordinance was referred back to the O&A
Committee for work on the language of the ordinance to return to the City Council at their
September 28, 2010 meeting.
This public hearing is continued to the next meeting of the City Council of September 28th.
3. PH2010-066: Amend GCO at Appendix C, the “Personnel Ordinance”, Article 4,
“Classification and Compensation Plans” re: reclassification of Director of the Department of
Public Works from M10 to M12
This public hearing is open.
Those speaking in favor:
Jim Duggan stated in keeping with the spirit of the previous reclassifications/upgrades, this was the
DPW Director position currently at Grade M10 being proposed to move to Grade M12. As outlined in
the memo to the Council, the increase in the responsibilities alone, not comparing to any communities,
they believed would warrant the upgrade. The position has the responsibility for 30+ employees, and a
budget increase to manage this increase. The position has brought forward hands-on management on all
public works issues including large scale capital projects such as the CSO; recovered over $1 million in
outstanding Chapter 90 reimbursements; currently managing a $20 million upgrade at the Waste Water
Treatment facility; led the department through a catastrophic water plant and distribution system failure;
led the department through an accelerated design and construction project to upgrade the two aging water
filtration facilities, that was said it couldn’t be done of an 18 month process but was done in 8 or 9
months; and a successful transition of the Schools/City maintenance merger on July 1, 2010 to the
opening day of the schools which ran very smoothly (the first day being that day).
Those speaking in opposition: None.
Communications: None.
Questions:

City Council Meeting

08/31/2010

Page 13 of 27

Councilor Tobey stated his questions had nothing to do with whether Mr. Hale was deserving of more
money. They have managers throughout the City who deserve more money. He believed no one had
performed with more distinction than Mr. Hale under very difficult circumstances. But there was a
process on how the compensation plan under the personnel ordinance was to be determined; a
comprehensive process.
Mr. Bain confirmed that to be the case, and stated they survey similar communities in order to arrive at
what they believe to be the “prevailing number at that point in time”.
Councilor Tobey recalled a municipal practice in Gloucester of every five years conducting a
comprehensive, across-the-board management review using the same kind of benchmarks for comparison.
He noted in the last few months the Council has had a number of case-by-case, one-at-a-time salary
adjustments requested; but they haven’t have the compressive review of the entire management structure
and wondered when it will happen.
Mr. Bain would like it to happen soon. He thought it could be a question of funding noting this kind of
review because they usually hire consultants to help in the process, which costs money. He was not
opposed to that, believing the review was overdue and expressed he would be pleased to discuss it with
the Administration to see “if they could get it going”.
Councilor Tobey asked if Mr. Bain thought it good practice to do this on a case-by-case basis, the way
they had been doing it in the last six months.
Mr. Bain didn’t feel it was ideal. However, he recognized so many people working for the municipality
were underpaid and that this was being done piecemeal. He agreed that it wasn’t optimal, and they should
be doing it more comprehensively; but a comprehensive comparison review was a budgetary
consideration. He hoped they could have it set up for the next fiscal year.
Mr. Duggan noted they have taken some steps to address union contract negotiations with middle
management in Gloucester. Prior, as a middle manager in Gloucester, once you are hired at an agreed
upon point in a pay range, you stayed there forever, no movement whatsoever. They’ve been able to
initiate a grade and step system so everyone will be able to recognize a slight increase each year.
Department heads are separate from that. They’re trying to methodically approach the Department heads
in a fiscally responsible manner each year. It was the Administration’s intention to continue this moving
forward. “Do they think everyone needs upgraded? We do.” He noted it was clear from previous reports
that they were referring to, there were still “drastically underpaid” people; and it was their intention to
address those moving forward.
Councilor Tobey noted his father’s axiom, “anything worth doing is worth doing right”. The Personnel
Director stated a better process would be to do that comprehensive assessment and stop the piecemeal
approach; and asked if the Administration could do that.
Mr. Duggan stated yes; they would take every step they could afford in not doing the piecemeal
approach.
Councilor Tobey replied he would vote “for this one” but the Council shouldn’t vote for any more. It
should be done all at once correctly.
Councilor Hardy asked when the last comprehensive review took place.
Mr. Bain stated it was done before he was hired three years ago.
Councilor Hardy asked by [Personnel Ordinance App. A., Sec. 4-3(e)] ordinance was it to be reviewed
every two years this comprehensive review was required. She asked that this be placed as an action item
on an O&A agenda as to set up a schedule when the comprehensive review for non-union senior
managers and if there are others to be included as well.
By unanimous consent the City Council referred the matter of a Schedule for a Comprehensive
Salary Review of Non-Union Senior Managers [Personnel Ord. App. A, Sec. 4-3(e)] (and other nonunion employees as necessary) be referred to O&A to be placed on a nearby agenda.
Councilor Theken noted when Mr. Bain was hired, at O&A she asked when they were going to do this;
he stated this was part of his job and that he would do this and needed to and felt comparing to other cities
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our employees were underpaid. That was three years ago. She will put it on O&A and expected it to be
done because it was mandatory; and she would expect his attendance when the matter was taken up.
Mr. Bain stated he would be there; hoped it would be funded and further hoped it would not be an
exercise in futility which had happened in the past. “If we’re going to do this, let’s do it”. He informed
the Councilor he would have it ready for O&A.
Councilor Tobey noted Councilor McGeary was calling up the provision of the Code of Ordinances
which requires an annual statement from the Administration on all compensation adjustments for
“management types” that are contemplated and thought they were in violation of that ordinance.
Mr. Bain responded that they probably were.
Councilor Tobey wished to see the matter straightened out.
This public hearing is closed.
MOTION: On motion by Councilor McGeary, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the
Gloucester Code of Ordinances, The Personnel Ordinances, Appendix C., Compensation, Appendix B to
change the pay grade for the position of Director of the Department of Public Works from M10 to M12.
Discussion:
Councilor Mulcahey believed that the DPW Director’s position has a lot of responsibilities and even
more with taking on the schools as well; anyone in that position should be paid well. They don’t want to
lose someone who is conscientious in doing the job well because of lack of pay.
Councilor Theken stated she had asked at O&A for the Administration to come forward to tell her why it
should be a two-pay grade jump,. and was that budgeted. The position of DPW Director has changed and
was satisfied with the answers from Mr. Duggan on what the DPW Director does and is expected to do
and what the new changes are; and that the pay grade increase was warranted and budgeted.
Councilor Verga agreed 100% with Councilor Tobey. Had this not been the DPW Director’s position in
particular, he would have been inclined to vote it down and wait for the Administration to do it the
‘correct’ way. He felt there was an argument to try to retain and attract people. This position has
changed from what it was in the last fiscal year and would support this motion. But he hoped they move
ahead with the comprehensive review per the ordinance.
Councilor Ciolino would support the upgrade also. If they continue to add to the responsibilities of the
managers, especially the DPW Director, and keep changing the job description, that the expectation
would be there that they should reward that position with appropriate compensation. He also agreed that
one of the City’s problems was that they seem to lose people in management positions to other cities and
towns after they’re trained here. He noted it was unfortunate that there is a learning curve with the DPW
Director; and there is lag time until they can “hit the ground running”. This has to do with employee
retention and was a good thing.
Councilor Curcuru was in support of the pay grade increase. He, too, felt the position had changed in
the last year dramatically and felt, while expressing he understood they were speaking of the position but
felt compelled to mention the person, that Mr. Hale had done a tremendous job handling the position and
those changes. He commented also that he believed the City many times underpays their employees,
trains them, and then they leave, agreeing with Councilor Ciolino.
Councilor Whynott agreed with everything said and seen a great deal come out of the DPW with less
people than they used to have and felt “it was terrific”.
Councilor McGeary agreed with the sentiments expressed and felt they were asking a lot of the DPW
Director and that all managers have a right for compensation commensurate with the amount of work
they’re being asked to do.
Councilor Tobey would support this and looked forward to it being done with a greater degree of
completeness and accuracy going forward and expressed his appreciation of the O&A Chair’s willingness
to take the issue on in the nearby. He stated he would never seek to be Mayor again, but felt they should
look at an “incredibly burdensome” job, that of the Mayor, and come up with a comprehensive approach
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to rectifying that position’s salary deficiency. The Mayors of comparable cities, Beverly and Salem make
$100,000.00 and Gloucester’s Mayor makes $75,000.00. Those Mayors don’t run sewer systems nor
water systems and contended this was a very underpaid job. He noted he had proposed (which did not
gain traction) that Councilors’ salaries be cut by $2,000.00 each and put that $18,000.00 into the Mayor’s
salary bringing that salary to $93,000.00 which he believed was a fair trade off. He asked the
Administration to include that position in their comprehensive review.
Councilor Curcuru shared the Committee report of B&F:
MOTION: On motion by Councilor McGeary, seconded by Councilor Hardy, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the Gloucester Code
of Ordinances, The Personnel Ordinances, Appendix C., Compensation, Appendix B to change the pay
grade for the position of Director of the Department of Public Works from M10 to M12.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Ciolino, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to amend the Gloucester Code of Ordinances, The
Personnel Ordinances, Appendix C., Compensation, Appendix B to change the pay grade for the
position of Director of the Department of Public Works from M10 to M12.
4. PH2010-067: Amend GCO at Appendix C, the “Personnel Ordinance”, Article 4
“Classification and Compensation Plans” re: Facilities Manager – M8
This public hearing is open:
Those speaking in favor:
Michael Hale, DPW Director stated as part of the transition to the City takeover of the schools
[maintenance] they recognized the deficiencies in middle management. Part of the Memorandum of
Understanding (MOU) was that they would hire a facilities manager to oversee the City side public
buildings and the school buildings. Since July 1st, he and his staff and the Assistant Superintendent have
been very busy trying to get the schools prepared for opening day (which was that day). In the first three
weeks they recognized the fact that the schools had been without a facilities person for, he believed, at
least three years since the last person was in that position for the schools. He noted in an organization
such as this, middle managers either through attrition or budget cuts are one of the first to go. He further
noted that it’s not always noticed at first; but as upper management and the Administration go about their
duties, and labor to their duties, no one is talking to each other. The Schools were a classic example.
There were huge deficiencies in very elementary areas such as bathrooms, the conditions of the grounds.
Sooner or later between those that do the work, and management, communication breaks down. When he
started 11 years ago in the Engineering Department, there were four operations manager in the DPW.
When he started at the DPW three years ago he started with one operations manager. He has two as of
this date. This position will be the go between for all custodial staff, the seven building principals, the
Superintendent of Schools, the Mayor’s office, and his office. This will be the “go-to” person for all the
City buildings. He believed this was critical to make his “machine” run smoothly to have this position
filled. They would hire someone who would have skills in trades and some business function because
they need to oversee the trades people that they have; the cleaning facilities people that they have;
contracts that they manage and other contracts they will procure. It will be a welcomed addition for the
City side and a needed position for the School side; and he was looking forward to the process of hiring
this individual.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Hardy wondered if this position should be one of the positions that were reviewed by the City
Council on an annual to semi-annual basis much like the DPW Director, the CAO, the CFO and wanted
to know the opinion if they had given that matter any thought.
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Mr. Duggan noted the DPW Director was confirmed every two years. He disagreed with that concept
since there was a strong manager and department head in place that does a great job in managing his
people, does the proper performance evaluations annually for his employees and believed they should put
their confidence and faith in Mr. Hale.
Councilor Hardy stated she, too, respected his position and the opinion of Mr. Hale; but how long would
he be with the City. However, there may be another DPW Director some day. Since this position was
such a vital position as a conduit between the Schools and the Administration on the City side, she
strongly felt this should be given consideration or at least a little debate by the City Council. She hoped
someday when they are able to change the charter, they can eliminate that yearly review; but until they
do, she believed this was one position to give some consideration.
Mr. Duggan noted in some respects he understood Councilor Hardy’s concerns in looking to the future;
but they have to do what is best for Gloucester now. He didn’t believe they could go on what a Council
might do years from now; they have to do what is in place and implement what polices are in place now.
They can come back in future to reevaluate the situation if the position needs to be appointed annually.
He related that it was a bit of a concern for people to come to Gloucester in pursuit of jobs. What if they
don’t get appointed each year? That has been expressed to the Administration while trying to recruit
people.
Councilor Hardy responded that until then she believed as in the Charter, this was long range planning.
They need to be able to make sure that the people have the qualifications appropriate to their positions.
She felt she sees people being appointed to boards and commissions and committees only because they
stepped forward and volunteered but not that they were necessarily qualified by way of skills and
background; and that the Council should protect constituents by making sure the qualifications are in
place.
Mr. Duggan stated in terms of protecting constituents, and the delivery of services, the Mayor was
extremely passionate about that as well.
Councilor Hardy stated the Council was also looking out for the good of Gloucester.
Councilor Whynott respectfully disagreed with Councilor Hardy; that the position should be responsible
to the Director, and it shouldn’t matter who the DPW Director was. He or she was still responsible for the
people that are under them. If they don’t do a good job then there are remedies. He added that the
Council, by Charter, has the right to investigate any department they wish and felt that was enough
protection and was enough to separate the powers.
Councilor Curcuru didn’t agree as well; as a department head Mr. Hale has five managers in total, and
that would mean all five would have to come to Council. “That would be handcuffing the Director”. You
could go ‘right down the line’ to all the departments and have the same issue. He noted they talked about
the MOU and creating this position back June. Now they are at the end of August and asked what had
taken so long to get this in front of the Council.
Mr. Duggan responded lot had to do with fine tuning the job description and the responsibilities for the
position. Originally when the position was put forth it would have been at a smaller grade. There was a
consensus of the team that the job description would not work or at that pay grade or the level of
responsibilities [necessitating the delay].
Councilor Curcuru felt this has created a great deal of work for the DPW Director, that this position
should have come forward sooner to the Council.
Councilor Verga returned to the question of should the Council review this position and agreed with
Councilors Whynott and Curcuru that this was middle management and should not come before the
Council as it would set a precedent if they start micromanaging and reviewing every middle manger. He
felt they couldn’t just pull this position out and not all the others and that they should see how it goes with
this new position and keep an eye on the situation.
Councilor Mulcahey also agreed that they should not be managing the DPW and their personnel. If the
DPW Director has a problem he can let the Council know and thought they should leave the management
of the personnel to the DPW Director as he works with them on a day-to-day basis. If they’re not doing
their job, he’d be the first to know.
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Councilor Theken noted as chair of O&A she emphasized that she does not appoint people that are
unqualified and does ask why these people want to be a part of the job for the City, and for Boards and
Commissions, etc. The fact was they do have a Personnel Department and a department head that they
can go to; and it is up to them to do that. They all need to be eyes and ears and a team as on other issues.
They need a reporting system. How can they fire if there is nothing in their files? There needs to be a
mechanism in place.
This public hearing is closed.
MOTION: On motion by Councilor McGeary, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend the City Council to amend
Gloucester Code of Ordinances, The Personnel Ordinance, Appendix C, Classification Plan, Appendix A
for the job description for a Facilities Manager in the Department of Public Works as presented (M8).
Discussion:
Councilor Tobey stated he would support this. It will be an extraordinarily demanding job. He noted the
Manchester/Essex Regional School District budget for a facilities manager which confirmed his sense that
they’re probably underpaying this job as it was a smaller school district with fewer and newer schools;
not responsible for City buildings and were being paid more, but they had to start somewhere. He
encouraged Councilor Hardy to bring an order to amend the Code of Ordinances to make this a position
one that Council does have come before it to confirm. He noted with due respect for Messrs. Duggan and
Bain, it was not always good enough that the Mayor says it’s OK or the DPW Director says it’s OK. This
isn’t a government of people; it’s a government of process and structure and institutions. In previous
years there was a much more extensive list of positions that the Council was called upon to review and
measure. This is, in the history of the City, a unique position with extraordinary depth and breadth of
responsibility that will require, he contended, Council scrutiny. He offered that while he and the
Councilor Hardy “may lose, it will be a noble loss”.
Councilor Hardy added this was one position that “crosses the aisle”.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Theken, the City Council
voted BY ROLL CALL 9 in favor, 0 opposed to amend Gloucester Code of Ordinances, The
Personnel Ordinance, Appendix C, Classification Plan, Appendix A for the job description for a
Facilities Manager in the Department of Public Works as presented (M8).
5. PH2010-068: Creation of a Gloucester Dog Park Petition, pursuant to Sec. 9-1 “Free Petition”
of the City Charter and proposed amendment to GCO Chapter 4, Animals, Article II Dogs by
adding new section 4-16(d)
This public hearing is open.
Those speaking in favor:
Mary Lou Maraganis, 9 Skipper Way spoke for the dog park proponents and made a power point
presentation (on file). She reviewed the history dog parks in the U.S., the first one in 1979. It is a venue
for dog guardians to enjoy their favorite form of recreation. Dog owners are a substantial group of park
users. They estimate based on the ’06 census for Gloucester that there are approximately 6,674 dogs in
Gloucester, taking into account that 40% households own a dog, 9 have 3 or more dogs. In 2009 there
were 1,887 licensed dogs. There are a lot of dogs not licensed and will become licensed because they’ll
have to have a license to use a dog park. The dog park is for people and their animals. This is a venue to
learn responsible dog ownership. They hope it will be a catalyst for dog centric activities and education
for the community. She contended it would serve diverse community groups reaching across economic
and social barriers. It would be a place for those with mobility issues and is a great venue for them and
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their pets. Well exercised dogs behave better. This provides socialization making dogs less aggressive.
In Brookline, once they established off leash parks, complaints to the dog officer were drastically
reduced. There is a direct correlation to the number of dog bites to dog parks (indicating they are
reduced). She contended it provides for a cleaner community. It creates a community center that is self
policing. They spoke with communities with dog parks and self-policing effect does work. It is your
neighbors telling you to pick up after the pets, for the environment and for the community. It is a safe
environment with a formulation of rules and reduces barking; a safe and clean environment and gives
options other than the woods; safe place to exercise dogs in the early morning and late at night. It
increases tourism and business revenue. 15% of people who travel to Gloucester travel with pets, 27%
nationally. Dog permitted rooms are the first to sell out. Provincetown was named America’s dog
friendliest city in the U.S. Tourism and revenue has increased with this park. Lands End Inn stated that
they had to increase the number of rooms available for owners with pets. It would revitalize use of
existing resources; taking a piece of under utilized land to now be used 365 days per year. Design is
important for the success of a dog park. They researched a lot of dog park components. It is best to have
two separate sections for small and for large dogs. It’s important to have double entry and exits and have
them at different areas of the off-leash park. She noted components of a park of shade and water, parking
close to the site; trash receptacles, signage, lighting and a buffer zone. The ground surface is very
important that they don’t’ have pooled water. Decomposed granite seems to be the most durable surface
as no water is needed to keep dust down. She showed sample layouts. They are curved to prevent
entrapment by other dogs. Trees are important or canvas canopies and shrubs for different playing areas.
She noted Salem is the closest dog park. It is one big open area, no small open areas.
Judy Masciarelli, 23 Way Road stated the hope is to create a more dog-friendly Gloucester. While
gathering signatures for the petition the #1 question was where people wished to see the park. The# 1
place was Stage Fort Park. They believed it has all the amenities for a dog park. There were two areas
they recommended. P&D has referred the matter to the Open Space Committee. The first area is behind
the tennis courts at Stage Fort Park which is appropriate and the second area is near the basketball court
on the hill and is under utilized. It would add to Gloucester and be a resource for Gloucester. The
maintenance is self policing through research parks are maintained by the user and peer pressure very
effective. They also wish to establish a task force, like in Somerville, appointed City Official liaises with
a task force dealing with the dog park and dog issues throughout the City. And volunteers would also be
a large part of the dog park that would help. Because it is a city owned park the DPW would be
responsible for providing the services they would provide for any City Park. They are looking for money
form the CPA. Bill 90 that is halfway through the Statehouse which would eliminate the restriction of
using CPA money on land already in municipal use. The new bill would lift the restriction and the money
could be used for the dog park. The City is eligible for numerous grants from the Open Space and
Recreation Plan. One of the ways (to fund the off-leash dog park) might be from licensing. They believe
there is a gap of 5,000 dogs unregistered in the City. Once the off-leash parking would be approved, they
anticipate a campaign to raise private funding. They were approached early on by Lindsey Coolidge
from the Dusky Foundation. She spoke to Mr. Coolidge about their efforts to date who wanted to assure
the City Council that he will participate in some of the financial burden of the dog park. In addition to
monetary, they have people willing to come forward for donations from fence installation, architectural
design services, dog behavior consultants; the boy scouts have indicated they wished to take this on as an
eagle project. She urged that Gloucester needed a year round option for places dogs and their guardians
can safely exercise and socialize. They should have one dog park for the City population. They wish to
see this created for 365 day per year access and for all the reasons previously enumerated.
Tom Farina, 4 Brooks Point Road; president of Cape Ann Animal Aid was in full support for a dog park
in the City believing t is good for the City and good for the owners and their companion animals.
John Dugger, 25 Beach Road sees many dogs going back and forth to Good Harbor Beach and spoke as
to the use of the beach for dogs feeling the park needs to be a special place for dogs so that its surface is
safe and appropriate for dogs and is in favor of the park.
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Susan Ornstein, 25 Beach Road, multiple dog owner stated she was familiar with all places on Cape Ann
to walk a dog; but it would be wonderful to have an off-leash park for socialization of dog guardians and
the dogs and welcome a specific place to socialize when beaches were unavailable or other venues due to
weather.
Dianne Corliss, 113 Essex Avenue, employee of North Shore Veterinary Hospital as a certified
veterinary technician stated that they were in full support of the off-leash dog park. She is also the animal
inspector for the City and believed this to be a win-win for the City.
Those speaking in opposition: None.
Communications: None
Questions:
Councilor Curcuru heard Stage Fort Park mentioned a couple of times and if this was the site the
proponents were thinking about.
Ms. Masciarelli stated yes. They presented five or six different possible sites to P&D and to the Open
Spaces Committee which are being evaluated but believed they are zeroing in on Stage Fort Park.
Councilor Curcuru stated he was the City Councilor for Ward 4, and this was the first he had heard of it;
and wanted a ward meeting especially with regard to the areas that they’re looking at for proposed dog
park at Stage Fort Park is in close proximity to homes on one of the sites. He asked the proponents to
contact him to arrange a ward meeting.
Councilor Hardy asked if they are awaiting information and language for an ordinance and policy for the
DPW rules and regulations.
Councilor Ciolino updated the Council that he’s been working with this group for several months to get
it into the system. They came before P&D, who in turn gave it to the Open Space Committee &
Recreation Committee for recommendation for a site. That committee has not yet given their
recommendation for a site back to P&D as of that day. One of the options is Stage Fort Park in a part of
the park where a preschool was. They also have asked Suzanne Egan, General Counsel, to come back
with a definition for a zoning ordinance for an off-leash dog park because no such definition in the zoning
ordinance currently exists. O&A needs to tackle the question of dogs in that unleashed dogs are not
permitted on City property by ordinance. That the ordinance will need to be amended to have an off leash
dogs at an off leash park on City property. Once a site is developed and is worked on design and the
committee will work on funding it; and then the DPW will be working on it. There are a lot of pieces that
need to come together to make it a reality. He felt because of all this, the park would not happen this
year; but as they work towards it to put the pieces together it could be a reality and was doable. He stated
Gloucester was long overdue for a dog park. He noted if you live in some areas where the coyotes are
rampant you can’t let your dog loose anymore. There is a need for a safe spot for dogs. The final
decision has yet to be made whether to put it at Stage Fort Park.
Councilor Ciolino stated when all the pieces come together then P&D will recommend the creation of a
dog park.
Councilor Hardy asked how much time it would take to get the matter through P&D, and posed that it
would probably be three or four months between Legal and through O&A; coming up with design, DPW
regulations. She believed it would take the winter and was looking to the spring.
Councilor Mulcahey felt the rules would have to be comprehensive.
Ms. Masciarelli stated they have examples of those rules and regulations.
Councilor Mulcahey asked how they would allow dog guardians and their dogs to use it.
Ms. Maraganis responded that dogs must have their shots and licensing up to date. Self policing kicks
in; owners don’t want to be reprimanded by another dog owner in the park. At many dog parks, the
animal control officer sometimes does a sweep which deters dog owners bringing unlicensed dogs.
Councilor Mulcahey noted that would be perhaps once criteria are established that it should be so many
hundreds of feet from residential area because this sets up a whole new set of problems and wasn’t sure
that Stage Fort Park was the right place.
Ms. Maraganis stated a buffer zone would be necessary but the barking would be minimal because the
dogs are playing and happy. If dogs excessively bark, the dog guardian will have to remove the dog.
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There are responsibilities for using the park; and they will educate owners to mitigate issues that they
believe could come about with a large group of dogs together.
Councilor Whynott noted they’re a long way from choosing a place for the park feeling Councilor
Ciolino was being optimistic in his proposed timeframe also.
Councilor Hardy reminded that a free petition was submitted with over 1,000 signatures and that the
City Charter, Sec. 9-1(b) states the City Council has to act within a certain amount of time to take action
within that timeframe. There was a lot of work to be done as evidenced by Councilors Whynott and
Ciolino’s statements. They heard the people speaking in favor and opposition. She would look for a date
in December, the 7th; and if that wasn’t enough time they could extend it.
Councilor Tobey noted this could be as complicated as they wanted, but it should be simple. The
ordinance should be done quickly then the ball would be in the Administration’s court to recommend
through its resources, P&D, Open Space & Recreation Committee and the DPW to create a set of rules,
pick a site, etc., and then come to the Council. It seemed all could be done by the end of the year.
Councilor Theken was ready for O&A to take on the ordinance. This was not overnight. She recalled
the leash law hearing, and for Cape Ann Animal Aid also had (recommended)a dog park as part of that
conversation. She was in favor of a dog park. They promised the dog community to do something for
them off of the beaches. She agreed that she sees self-policing even now in areas heavily trafficked by
pedestrians with their dogs.
Councilor Tobey added that at the City Charter, Section 9-1(b) deadline that the Council is supposed to
hold a hearing and the action by the City Council shall be taken not later than three months after the
petition is filed with the City Clerk. He believed that meant the ordinance piece ought to get done in
September.
Councilor Hardy stated her interpretation was that the action was taken when the public hearing was
opened because under Section 9-1 Free Petition, “the action by the city council shall be taken not later
than three months after the petition is filed with the clerk” meant that the Council began the action within
the three months by opening the public hearing. They took comments and need more information before
proceeding to vote. She believed the City Charter was silent as to when the Council must finalize their
action; that it only states when they must take action by. She felt the hearing should be continued to await
that information and would move it forward from December, but would also refer this question of what is
“action” by the Council under Charter Section 9-1 to Suzanne Egan, General Counsel to make the
determination.
Ms. Maraganis stated the petition was submitted to the City Clerk’s office near the end of June.
Councilor Hardy stated the September 28th meeting would put them out of bounds with the timeframe.
Councilor McGeary stated the process of the ordinance was simpler and was something they could do;
the details could come later.
Councilor Tobey asked they revisit this matter at their Council meeting on September 28th and that O&A
have the ordinance ready to go on the 28th. A motion could come from the Special O&A meeting now
planned for Monday to advertise an ordinance and have the Administration pursue their other two
avenues.
Councilor Whynott agreed they need to do something recalling they put a skeleton ordinance in for
vendors when that ordinance was first enacted and was amended subsequently. The same could be done
now.
Councilor Hardy pointed out from agenda materials that the ordinance change was advertised and was
looking for a date certain
Councilor Theken asked for language to be sent to O&A as well as P&D.
Councilor Hardy suggested they continue the public hearing to October 12th.
Councilor Ciolino noted they would work diligently on the matter at P&D to bring the park to fruition.
Councilor Hardy asked that the DPW Director write up the rules and regulations for the dog park (a
copy of proposed rules from the Dog Park proponents was submitted for the record and to be forwarded to
Mr. Hale, DPW Director).
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Councilor Ciolino thanked the dog park proponents and felt they did a great job, and they’ll work to get
it done.
The Public Hearing was continued to the October 12, 2010 City Council Meeting.
[Note: The City Council recessed at 10:38 p.m. to move their meeting to the 1st Floor Council
Conference Room to take up the matters of the Consent Agenda and Committee Reports, per the earlier
suspension of the City Council Rules of Procedure, due to the prolonged heat conditions of the Kyrouz
Auditorium and reconvened at 10:47 p.m.]
Committee Reports:
Ordinances & Administration Committee: 08/23/2010
MOTION: On motion by Councilor McGeary, seconded by Councilor Curcuru, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council that the Speed
Limit on Holly Street for its entire length be posted at 20 m.p.h. in both directions.
Discussion: None.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Verga, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council that the
Speed Limit on Holly Street for its entire length be posted at 20 m.p.h. in both directions to be
referred to the Police Department for a traffic study.
MOTION: On motion by Councilor McGeary, seconded by Councilor Curcuru the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the
Gloucester Code of Ordinances Sec. 22-287 (Disabled veteran, handicapped parking) by DELETING
Lexington Avenue westerly side, beginning at a point one hundred forty-four (144) feet from its
intersection with Shore Road for a distance of twenty-two (22) feet in a northerly direction and further by
ADDING Lexington Avenue westerly side beginning at a point one hundred fifty (150) feet from its
intersection with Shore Road for a distance of approximately twenty-two (22) feet more or less, in a
northerly direction pending the Traffic Commission’s recommendation and FURTHER TO ADVERTISE
FOR PUBLIC HEARING.
Councilor Verga declared he wished to add an emergency preamble under City Charter; Sec. 2-11(b) that
an emergency be deemed to exist (at the location per the motion as read); that this situation endangers the
health, safety and welfare of the disabled resident whose worsened disability limits their mobility there
regarding a handicapped parking space on Lexington Avenue.
Councilor McGeary inquired if the emergency preamble removed the need for a public hearing.
Councilor Hardy responded that at this point in time it did; but the public hearing continues so that it can
be a permanent ordinance. Right now Councilor Verga was asking for a temporary action to take place
on an emergency basis ending the hearing.
Discussion:
Councilor Verga related that the handicapped person moved from one side of her apartment building to
the other. The new spot would be in front of the person’s doorway, which would be moving the
handicapped space approximately 10 to 15 feet down the street. This was not an additional handicapped
space. Her condition has gotten much worse; and while it may seem a small adjustment, it would “mean
the world” to this disabled person to have a straight run from the handicapped space to the door.
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Councilor Theken stated that handicapped parking was not personal parking.
Councilor Verga noted the person was aware of that fact.
Councilor Theken continued that if they set this now, then anyone could say it was an emergency. She
currently had an order for #2 Harvard Street; and this had been on tap for a long time. That person had a
debilitating chronic disease which was worsening. In that particular instance there was no parking and
asked then what should she do in that regard. “Do we set a precedent?” She offered that her brother-inlaw was a paraplegic and was sensitive to the related issues to disability in particular. If they move this
space 15 feet, and she understood this person’s condition was worsening, does this person drive or does
someone transfer her; and inquired what their disability was.
Councilor Verga responded the person was in a wheelchair with very limited mobility.
Councilor Theken further inquired if the person was transported by a private ambulance service or did
she drive herself.
Councilor Verga stated she was transported by wheelchair van.
Councilor Theken responded that she had to justify why she didn’t push her requested handicapped
space forward by declaring an emergency also in the case she’d earlier stated where that person has to be
carried in and out of their home. She stated she didn’t push it because they were waiting for a Traffic
Commission recommendation (and added she felt the Traffic Commission should meet more than once a
month to accommodate just such issues of which there were many that were crucial). She had been told
that a handicapped space was not a personal handicapped space and that people are starting to take it was
personal. She did not wish to appear insensitive or lacking compassion to the needs of this handicapped
person, expanding on her brother-in-law’s condition stating he had to be transported by ambulance. She
asked again was this situation life-threatening if this person didn’t have the space moved 15 feet. If it was
a situation of a van needing to get through, she was able to understand that. But if this was a matter of
convenience, she felt in that case, the matter could wait two more weeks.
Councilor Whynott believed there was precedent both ways, noting there have been some handicapped
parking spaces critical and needed right away. There were other instances where, for example, a person
lived on a second floor and wanted to move a handicapped space, and they had said no. He was sensitive
to the fact that a handicapped space was for anyone (with a valid handicapped designation) to park in; but
practically, they are putting a handicapped space for a particular person because they would be putting it
in front of their house. He would support this but cautioned would not say he would support every one.
He would take Councilor Verga’s word on the matter.
The meeting was extended by unanimous consent at 11:00 p.m.
Councilor Mulcahey noted her 15 year Traffic Commission experience stating when a handicapped
person was using a medical vehicle and they’re transported up and down and do not fit the sidewalk then
they would move a handicapped parking space. If the person cannot drive themselves, they can be picked
up anywhere on the street where there was a handicapped parking space. She believed people tend to
think these spaces when “ordered” are for them personally and become territorial. Each case was
different. This particular case, she believed, did not fit the criteria for an emergency or even to be moved.
Councilor Ciolino felt that if the Council can make one individual’s life easier by moving a sign 15 feet,
he felt it was an emergency and was for it. They didn’t do it all the time.
Councilor Theken interjected that then who do they say no to and who do they say yes to.
Councilor Ciolino believed it was a clear cut situation of sign movement by 15 feet and in a parking area.
Councilor Verga mentioned that at the last O&A meeting, the Chair of the Traffic Commission stated
there was no indication that moving the sign would be a problem. They had investigated it but hadn’t yet
taken it up at their meeting, which was three days after the O&A met but gave them the indication that
there was no issue.
Councilor Hardy noted that when a fellow City Councilor tells her their ward has an emergency
regarding the health and safety of one of their constituents, she would not doubt them and would support
the emergency preamble.
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Councilor Theken noted not having been at the last O&A meeting and did not hear Councilor Verga’s
speaking to the point, as well as the Chair of the Traffic Commission’s comments, she felt that if you do
for one you may have to do for the other and still had concerns, although she would support the motion.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the City Council voted
BY ROLL CALL 9 in favor, 0 opposed to declare an emergency exists under the City Charter, Sec.
2-11(b) (at the location per the motion as read); that this situation endangers the health, safety and
welfare of the disabled resident whose worsened disability limits their mobility there regarding a
handicapped parking space on Lexington Avenue.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Theken the City Council
voted 9 in favor, 0 opposed to request the DPW move the sign for handicapped parking on
Lexington Avenue expeditiously as recommended by the Traffic Commission on Lexington Avenue.
Planning & Development Committee: 08/25/2010
Councilor Ciolino noted that the Committee had a workshop with representatives from Verizon,
Comcast and National Grid along with the City’s Electrical Inspector and the Operations Manager for the
DPW in order to work through the issues in getting rid of as many double poles as possible throughout the
City of Gloucester. It was a very productive meeting, and they would revisit the matter six months hence.
During that meeting the Committee voted to refer the matter of amending the Gloucester Code of
Ordinances, Sec. 23-77 Pole Specifications in order that they may be updated to reflect current use in the
industry to O&A. They would be receiving information from the utilities as to the current standards of
use to assist them in drafting an updated version.
Councilor Verga noted that the utilities asked they send information on any double poles they feel they
need to move on from the Councilors. Some of the poles have Fire Department alarm wires on them
which would hold up those particular double poles, but they don’t make up a large number of the
aggregate. He related they should give the utilities the pole numbers, and pass the word along to their
constituents. The utilities “claimed they’d jump on it” and do something about them.
Budget & Finance: 08/26/2010
MOTION: On motion by Councilor McGeary, seconded by Councilor Hardy, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council the transfer (2011-SBT-6) for
$772.13 from Legal Consultations, Unifund Account #101000.10.151.53140.0000.00.000.00.052 to
Sal/Wage Perm Pos., Unifund Account #101000.10.151.51100.0000.00.000.00.057.
Discussion:
Councilor Curcuru stated this was to cover a shortage in the permanent salary account as the salary
account was budgeted incorrectly for the Legal Department wages.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Theken, the City Council
voted 9 in favor, 0 opposed to transfer (2011-SBT-6) for $772.13 from Legal Consultations, Unifund
Account #101000.10.151.53140.0000.00.000.00.052 to Sal/Wage Perm Pos., Unifund Account
#101000.10.151.51100.0000.00.000.00.057.

MOTION: On motion by Councilor McGeary, seconded by Councilor Hardy, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council the transfer (2011-SBT-7) for
$2,479.56 from Treas/Collector, Sal/Wages Perm Position, Unifund Account
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#101000.10.145.51100.0000.00.000.00.059 to Mayor, Sal/Wage-Perm, Positions, Unifund Account
#101000.10.121.51100.0000.00.000.00.051.
Discussion:
Councilor Curcuru explained this was error in calculating full-time pay for FY11 in this line item for the
Mayor.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Tobey, the City Council
voted 9 in favor, 0 opposed to transfer (2011-SBT-7) for $2,479.56 from Treas/Collector, Sal/Wages
Perm Position, Unifund Account #101000.10.145.51100.0000.00.000.00.059 to Mayor, Sal/WagePerm, Positions, Unifund Account #101000.10.121.51100.0000.00.000.00.051.

MOTION: On motion by Councilor McGeary, seconded by Councilor Curcuru, the Budget & Finance
Committee voted 2 in favor, 0 opposed, 1 (Hardy) abstained to recommend to the City Council the
transfer (2011-SBT-8) for $131,519.47 from Personnel Workers Comp Settlements, Unifund Account
#101000.10.152.51710.0000.00.000.00.051 to Pensions, Regular Pensions, Unifund Account
#101000.10.911.51860.0000.00.000.00.051.
Discussion:
Councilor Curcuru noted it is difficult for departments to be short staffed due to budgetary constraints,
not hiring back people when they leave. When people are on worker’s comp it is a similar situation. It is
unfortunate a worker is out hurt; but at the same time, departments need staff to perform needed services.
This will assist the Legal Department to be able to work towards settling those people out and when free
cash is certified, the Administration plans to replenish the account.
Councilor Hardy announced that in order to avoid any appearance of impropriety, she would abstain
from the discussion and voting, stating her husband serves on the board of the Gloucester Contributory
Retirement System.
Councilor Tobey asked for a further explanation.
Mr. Towne noted the original budget was to set up as Councilor Curcuru stated about settling out people
who are on workers comp giving the Legal Department money to do that. They had estimated
$250,000.00. They were also going to try and take advantage of the municipal relief bill, hoping it was
going to pass. They had flat lined the General Fund contributions towards their unfunded pension liability
for retirement purposes; and flat lined it to the General Fund to the FY10 budget for the FY11 budget
hoping that the bill would pass and allow them to do that also with the ability to extend their funding
mechanism. The municipal relief bill did pass, but it stated that it could only be for actuarial valuations
after January 1, 2009 and the City’s last actuarial valuation was 2008. They had committed to the
retirement board through the budget process that if the municipal relief bill didn’t pass, they would
remove funds from this particular line item.
Councilor Tobey synopsized they hoped they would get some relief from backfilling some pension
monies funds; they didn’t. They, therefore have to “pony up” $131,000.00 and that’s coming out of
money that otherwise would have been used to settle workers comp cases.
Mr. Towne responded yes.
Councilor Tobey asked how those worker comp cases would be handled absent that money being there;
did they hope to do that out of free cash.
Mr. Towne stated there still was a significant portion, more than they’ve had in that line item in the past,
$120,000 in the account after transferring this money out. Their goal was that will restore the account
with certified free cash if they get to the point where people are settling out.
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MOTION: On motion by Councilor Curcuru, seconded by Councilor Theken, the City Council
voted 8 in favor, 0 opposed, 1 (Hardy) abstained to recommend to the City Council the transfer
(2011-SBT-8) for $131,519.47 from Personnel Workers Comp Settlements, Unifund Account
#101000.10.152.51710.0000.00.000.00.051 to Pensions, Regular Pensions, Unifund Account
#101000.10.911.51860.0000.00.000.00.051.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to approve the Police
Department to pay $15,612.00 from FY2011 funds for the EMT training expenses that occurred in both
FY2010 and FY2011 with certifications having been incurred in FY2011.
Discussion:
Councilor Curcuru explained this was contractual training in 2010 with the officers being certified as
EMT’s in 2011. The way the contract reads, they can’t be reimbursed for their time and expenses until
they are certified. This was already in the budget.
Police Chief Michael Lane confirmed that to be the case.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted 9 in favor, 0 opposed to approve the Police Department to pay $15,612.00 from FY2011 funds
for the EMT training expenses that occurred in both FY2010 and FY2011 with certifications having
been incurred in FY2011.
MOTION: On motion by Councilor McGeary, seconded by Councilor Hardy, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to consider referring to the
exploration of the Massachusetts School Building Authority Green Repair Grant Program for the purpose
of making repairs to the schools back to the Budget & Finance Committee in order to take action.
Discussion:
Councilor Curcuru noted this was a Massachusetts School Building Authority grant which could
potentially reimburse the City for some of the work that needs to be done to the school buildings.
Councilor Hardy stated this grant opportunity came to the attention of B&F late, just before the B&F
meeting the previous Thursday, to repair some of the schools. This grant opportunity involves a match,
so it would have to go to the Council. They’re referring it back to B&F here at this meeting so that it can
come back to the Council. There was small window of opportunity to get this. It needs approval by
September 22nd. It will require a match and the match was going to require that there be a loan
authorization in place to draw the money against.
Mr. Duggan stated in the future, yes. In talking with the project manager today, there was a process that
was in place. There has to be an MSBA systems access request form submitted to the project manager by
the Superintendent of Schools designating who the point of contact will be. At that point they will
provide the point of contact with a password and log in information into the “statement of interest”
section in which the district submits a statement of interest and language that would be adopted by the
Council by September 22nd. Any future loan authorization or financial commitment would be later down
the line. After the 22nd the MSBA will review it in their queue and potentially come down for a site visit
to review the buildings in need. They may not even be accepted.
Councilor Hardy noted this had to be referred to B&F and would have to come back to the City Council
before September 22nd. The Council doesn’t meet until the 28th of September which would necessitate a
Special City Council Meeting on September 21st to address this matter and a loan authorization needs to
be addressed on another matter as well.
Mr. Duggan noted the reimbursement rate from the MSBA is 48.27%.
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Councilor Verga reminded the Council that the previous year they had taken a similar action where
specific motions with specific language had to be passed by the Council on each school in need. When
the motions come through they will be unable to deviate from what the MSBA wants.
Councilor Hardy noted that would not be presented to them until the pin and code word were given to
them. She asked who the point of contact would be.
Mr. Duggan stated that this point they would have the Superintendent of Schools be the point of contact
but then it could potentially be the new facilities manager who would be the full time point of contact.
Councilor Hardy wondered if the new facilities manager would be familiar with all the criteria that will
need to be met with the grant procedures feeling it was an “awfully big” responsibility to give a new
facilities manager.
Mr. Duggan stated there was a lot of work to be done; and yes. But they would be overseen by Mr. Hale.
Councilor Verga added that Dr. Connolly (interim Superintendent) had experience with MSBA
processes.
Councilor Curcuru stated that he believed this was what the Administration wanted, to use Dr.
Connolly’s expertise because he had done this quite a bit.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council
voted 9 in favor, 0 opposed to refer the matter of the memorandum from Michael B. Hale, DPW
Director regarding the Massachusetts School Building Authority Green Repair Grant Program
back to the Budget & Finance Committee.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to consider referring the matter
of Tax Classification back to the Budget & Finance Committee in order to take action on it.
Discussion:
Councilor Curcuru noted again that the City Council only meets once in September so this was in order
to get the matter back to Budget & Finance to begin to take it up.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino the City Council
voted 9 in favor, 0 opposed referred the matter of the Tax Classification back to the Budget &
Finance Committee.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance
Committee voted 3 in favor, 0 opposed to recommend to the City Council to ADVERTISE FOR PUBLIC
HEARING to consider a loan authorization that will authorize an appropriation for the purpose of repairs
to the City's Fire Stations totaling up to $36,000.00 and for the Treasurer to borrow said amount and to
issue bonds and notes pursuant to M.G.L. C44 and further to authorize the Treasurer to file an application
with the appropriate officials of the Commonwealth of Massachusetts to qualify under M.G.L. C44A
these bonds.
Discussion:
Mr. Towne explained that the Fire Chief felt that rather than doing the epoxying of the fire station floors
and because they have not borrowed any money associated with it, technically it was not a
reprogramming of the money that he brought this matter forward now. They want to repair and or replace
sections of the garage doors thinking they will be in Central Fire Station a bit longer; and the doors are in
bad state of disrepair. The Plymovent venting system, the original venting system installed in Central
Station over 20 years ago was also in need of urgent repairs. The Chief didn’t think the floor was
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appropriate to epoxy at this time; that these issues were more urgent. They can continue to squeegee the
floors when wet.
Councilor Ciolino expressed his concern at putting off the epoxying of the floors once again.
Councilor Hardy noted that the Chief thought air quality for the firefighters was extremely important, as
did she, and that energy savings that would be realized from fixing all five of the bay doors, also in bad
condition, was a worthwhile expenditure.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the City Council
voted 9 in favor, 0 opposed to recommend to the City Council to ADVERTISE FOR PUBLIC
HEARING to consider a loan authorization that will authorize an appropriation for the purpose
of repairs to the City's Fire Stations totaling up to $36,000.00 and for the Treasurer to borrow said
amount and to issue bonds and notes pursuant to M.G.L. C44 and further to authorize the
Treasurer to file an application with the appropriate officials of the Commonwealth of
Massachusetts to qualify under M.G.L. C44A these bonds.
Councilor’s Requests Other than to the Mayor:
Councilor Whynott commended to Mr. Duggan the work of City employee Karen Andrews feeling that
position should be also be included in the Administration’s compensation plan review.
A motion was made, seconded and voted unanimously to adjourn the meeting at 11:25 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTATION/ITEMS SUBMITTED DURING MEETING:
•
•
•
•
•

Global Initiative Group’s “Puritan Project”, submitted by Tom Ellis
Copy of remarks from Ken Hanover, CEO, Addison Gilbert Hospital, presenter
HAWC literature submitted by Sunny Robinson, presenter
Power Point Presentation by Dog Park Proponents and “Dog Park Guidelines & Safety
Regulations
Memorandum from Jeffrey Towne, CFO, City of Gloucester for Establishment of Talbot Rink
Enterprise Fund, MGL c. 44, §53F1/2

SPECIAL GLOUCESTER CITY COUNCIL MEETING
Thursday, September 9, 2010 - p.m.
1st Fl. Council Conference Room – City Hall
Council Meeting 2010Present: Council President, Jacqueline Hardy; Vice President, Councilor Sefatia Theken;
Councilor Joseph Ciolino; Councilor Paul McGeary; Councilor Steven Curcuru; Councilor Greg
Verga; Councilor Robert Whynott
Absent: Councilor Tobey; Councilor McGeary
Also Present: Jim Duggan; Kenny Costa; Jeff Towne;
The meeting was called to order at 6:33 p.m.
Flag Salute and Moment of Silence.
1. Decision to Adopt: SCP2010-006: 474 Washington Street, Sec. 5.5.4 Lowlands
MOTION: On motion by Councilor Ciolino, seconded by Councilor Theken, the City Council
voted BY ROLLL CALL 7 in favor, 0 opposed, to adopt SCP-2010-006 decision for 474
Washington Street, pursuant to Section 5.5.4 of the Gloucester Zoning Ordinance.
2. Decision to Adopt SCP2010-007: 168 Eastern Avenue, Sec. 2.2 and Sec. 5.19
Councilor Curcuru recused himself from this matter and left the room.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Theken, the City Council
voted BY ROLLL CALL 6 in favor, 0 opposed, 1 (Curcuru) recused to adopt SCP-2010-007
decision for 168 Eastern Avenue, pursuant to Section 2.2 and Sec. 5.19 of the Gloucester Zoning
Ordinance.
A motion was made, seconded and voted unanimously to adjourn at 6:38 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

CITY COUNCIL STANDING COMMITTEE
Special Ordinances & Administration Meeting
Monday, September 7, 2010 – 5:30 p.m.
st
1 Fl. Council Conference Room – City Hall
Present: Chair, Councilor Sefatia Theken; Vice Chair, Ann Mulcahey; Councilor Bruce Tobey
Absent: None.
Also present: Councilor Hardy; Councilor Whynott; Councilor Verga; Jim Duggan
The meeting was called to order at 5:35 p.m. A quorum of the City Council was present.
1. Amend Chapter 17 “Police Article II re: the non-civil service process of selecting the Police
Chief – review of proposed ordinance language from City Council Public Hearing of
August 31, 2010
Below is the ordinance as passed by O&A prior to the beginning of the Public Hearing on the
matter:
The Ordinances & Administration Committee voted unanimously to recommend to the City Council to
AMEND the Gloucester Code of Ordinances Chapter 17 POLICE, Article II POLICE DEPARTMENT in
its entirety as follows:
Chapter 17 POLICE
ARTICLE II. POLICE DEPARTMENT
17-16 Police Chief
a) The Mayor shall appoint the Police Chief who shall hold the office for a term of three years. The
appointment of the Police Chief shall be subject to confirmation by the City Council; as provided in
Section 2-10 of the Charter. The Police Chief is exempt form the Provisions of Chapter 31 of the General
Laws.
b) Within thirty days of the position of the Chief of Police being declared vacant, the Mayor shall
appoint a temporary Police Chief who shall serve until a permanent chief is selected in accordance with
the provision hereof.
17-17 Selection of Police Chief; qualifications.
The Chief of Police shall be selected by the Mayor and shall have the following minimum qualifications,
in addition to those developed by the assessment process provided in Section 17-18(b):
(a) The Chief of Police shall be a law enforcement professional with minimum of 15 years experience in
federal, state, county, municipal or military policing, no less than five of which shall be in a progressively
responsible law enforcement management position;
(b) The Chief of Police shall have a master’s degree;
(c) Preference shall be given to candidates who have experience with the following:
i)

in a multi-lingual and multi-cultural urban law enforcement environment from municipalities
with a population of 30,000 or more residents; possess managerial experience, as defined in
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paragraph (a), in the command structure of the Gloucester Police
Department;
ii) bilingual, with the second language reflecting the linguistic diversity of the
City of Gloucester;
iii) possess a minimum rank of lieutenant or higher for a minimum of three
years in a policing environment;
iv) a nationally recognized police leadership program(s), such as the Senior
Management Institute for Police, and the FBI National Academy;
v) financial management, innovations in police operations, and information
technology as it pertains to law enforcement;
vi) labor relations, community relations, mediation and facilitation skills; and
including staff development, training, community policing and use of crime
data for deployment and decision-making.
17-18 Selection of Police Chief; manner of appointment.
(a) The candidates for Chief of Police shall be reviewed by a Selection Committee consisting of the
following individuals:
(1) The Personnel Director, who shall serve as the Chair of the Selection
Committee;
(2) One member of the City Council to be appointed by the President of the City
Council;
(3) Two members of the general public to be appointed by the President of the
City Council, with at least one of said members being a representative of the
City’s socio-economic and racial and ethnic segments; and,
(4) Two members of the general public to be appointed by the Mayor, with at
least one of said members being a representative of the City’s socioeconomic and racial and ethnic segments; and,
(5) Two sworn officers of the Gloucester Police Department, one of whom shall
be a member of the union representing patrol officers, elected by that body;
and one of whom shall be a member of the union representing superior
officers, elected by that body.
The Mayor may appoint appropriate support personnel to facilitate operations of the Selection Committee.
(b) In consultation with the Selection Committee and the Purchasing Agent, the Mayor shall select a
qualified recruitment and assessment consultant to analyze candidates for Chief of Police. After
consultation with members of the public at community meetings, the consultant shall develop selection
criteria; recruit qualified candidates; and administer the selection process. The process shall consist of,
without limitation, a written exam, an assessment center and a psychological evaluation.
(c) The Selection Committee shall hold public interviews of the finalists. The Committee shall vote a list
of no more than five and no less than three unranked qualified candidates for Chief of Police and shall
submit such list to the Mayor. All votes taken by the Selection Committee shall be by majority vote of
those present. If the Selection Committee determines that there are fewer than three candidates for Chief
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of Police, the Selection Committee shall nonetheless send the names of the candidate(s) to the Mayor.
The Mayor may choose to commence a new selection process if the Selection Committee submits a list of
fewer than three candidates or for any other reason designated in writing.
(d) The Mayor shall appoint a candidate from the list, subject to confirmation of the City Council. Prior
to confirmation, the City Council shall be provided with a copy of the contract negotiated with the
candidate selected by the Mayor, as well as a complete report of those candidates who applied and were
deemed less qualified. The contract may not be subsequently amended without the approval of the City
Council. The term of the contract shall be for at least three years, but no longer than five years.
(e) Upon such time as the Mayor shall become aware of a vacancy in the office of Chief of Police, the
Mayor shall within a reasonable period of time notify the City Council that a vacancy has occurred. The
Mayor shall thereafter commence the process to fill the vacancy, in the manner prescribed herein.
17-19 Powers and duties of Police Chief
The Police Chief shall manage the Police Department. He/she shall be responsible for the discipline and
efficiency of the department. The Police Chief shall act as the City Marshal. He/she shall have control of
the department, its officers and members, the care of the police station, the care and custody of all the
property of the department and shall keep a record of its business.
17-20 Appointment and removal of Officers
The Mayor shall have the power to appoint all police officers and patrolmen who shall hold their office at
the discretion of the Mayor subject to the laws pertaining to civil service and to the collective bargaining
agreement. The Chief of Police is exempt from civil laws and the terms of the collective bargaining
agreement. All police officers are required to be citizens of the United States and within nine months of
his/her appointment, to reside within 15 miles of the limits of the City of Gloucester as required by
Chapter 41, Section 99A of the General Laws.
17-21 Composition
The Police Department shall consist of the Police Chief, and as many lieutenants, sergeants and patrolmen
as may be deemed necessary. The department shall also include supporting administrative staff.
Consecutively renumber the remainder of Article II Police Department as follows:
17-22
17-23
17-24
17-25
17-26
17-27
17-28
17-29
17-30
17-31
17-32

Unlawful use of insignia, etc.
Firefighters appointed as police officers
Chief of Police to act as dog constable
Chief to receive complains and prosecute
Records of persons arrested and disposal of cases
Powers and duties of police officers
Acceptance of gifts, etc., by officers
Officers acting as bail or surety
Return of City property when member leaves office
Suspension of police officers
Mutual aid program

Councilor Theken stated that Councilor McGeary had sent an email earlier this afternoon to the
Committee and asked it be read into the minutes as follows:
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“Sefatia, Ann, Bruce:
I hope to be able to attend tonight's meeting of O&A, but in case I am unable to please include the
following comments in the record:
In general, I support the language for the ordinance for selecting a new police chief as written. I believe
that by removing the chief's position from Civil Service, we have taken away some of the protections that
the Civil Service system afforded against the politicization of the selection of a new chief. While I have
no doubt that our current mayor would be scrupulous in attempting to select the best person for the job,
she will not be the mayor always.
The protections afforded in the proposed ordinance help ensure that the choice of a new chief will be
transparent and based on qualifications, not political connections.
Further, the proposed change in section 17-18 (b) from "the mayor shall" to "the mayor may" and a
similar changes section 17-18 (d) would have the effect of eviscerating the ordinance. The protections
outlined in the ordinance should not be regarded as suggestions but rather as obligations.
Having given up the protections of Civil Service for the selection process, we should endeavor to ensure
that our substitute ordinance affords strong protections against politicization and capriciousness in the
selection process.
The one area of concern I have concerns the requirement that a chief undergo is in section 17-18 (b)
where a requirement is made for the chief to undergo a "psychological evaluation." Mr. Bain, the
personnel director, raised the question of whether this would raise issues under the Health Insurance
Portability and Accountability Act (HIPAA) of 1996. I don't believe it does, but the question
should be discussed.
Very truly yours,
Paul
Paul McGeary
31 Eastern Ave
Gloucester MA 01930”
Also, the following email was received today from Former City Councilor Jason Grow as
follows:
“Sefatia....
I just wanted to run some thoughts regarding the chief's ordinance that
you're talking about at OA tonight -- I may not be able to make the meeting
depending on the kids' schedule -1: I think the ordinance is pretty strong and pretty good. It brings in
community/citizen input and that should be encouraged! If the admin wants to
make the selection committee an odd number, I would suggest adding another
seat belonging to a resident nominated by the Council rather than reducing
the size of the committee. The committee that does the Superintendent /
Principal selections includes teachers, administrators and a wide range of
parents who serve on various site base committees as well as who are just
interested in participating - it works and it brings in a well-rounded point
of view to the process - don't be tempted to dilute this.
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2: Don't be tempted to water down the "Shalls" with "Mays"... if there are
criteria to consider then by god they should be considered... "May" means
nothing-- put the word "may" in there and you might as well gut it. "May" is
too easily interpreted as "disregard at will" -- That the ordinance directs
the committee to consider a broad range of qualifications is a good thing.
Ultimately that's to help bring the selection down to three to five
candidates who are submitted, unranked for final selection. The Mayor still
has ultimate decision on the final candidate which is fine, but make sure
that the selection committee has done the best job possible to put forward
really strong candidates. Take for instance the bilingual preference -- what
a GREAT addition to the lineup -- to have a chief who has the capacity to
speak Italian, or Portuguese or Spanish? That's a huge positive and while it
is only one aspect that is considered, it's a pretty good thing for the
Council to keep in mind in crafting this ordinance. The Ordinance doesn't
require bilingualism, but only acknowledges that that is an asset worth
considering in the process.
3: This is the first time that the Council has had a chance to really review
and craft how such an important position is selected. Let's not let the
opportunity to really make a community minded, professionally geared,
criteria based process pass us by.
I know the Mayor's office wants as little outside input as possible – but
that's not in the best interests of the community at large -- this is about
building transparency, trust and accountability and since it isn't coming
from the administration, it needs to come from the Council.
I'll try to come by tonight, but I hope if I can't that you all do the right
thing by the residents. This is about setting a strong framework for making
strong personnel selections for years to come.
Best
Jason”

Councilors Theken, Mulcahey and Tobey discussed with Mr. Duggan the HIPAA question and the
psychological evaluation on Page 2 under 17-18 (b) of the proposed ordinance. It was noted that a waiver
would be signed by the candidate; while they can refuse to sign that waiver, the applicant’s candidacy
would not go further should they not desire to undergo the psychological evaluation.
MOTION: On motion by Councilor Tobey, seconded by Councilor Theken, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed 17-18 b) be amended by inserting after the
clause, “the consultant shall develop selection criteria; recruit qualified candidates” the following
words: “select the most qualified candidates which shall be no more than seven or less than three
who shall be considered finalists and administer the selection process to these candidates. The
process shall consist of, without limitation, a written examination, a professional assessment center
and a psychological evaluation.
(Councilor McGeary entered the meeting at 5:50 p.m.)
The Committee looked at the Administration’s wish to add a sixth category to section 17-18 (a), that of
Emergency Management Director. Since that position did not yet currently exist under the Personnel
Ordinance. However, Mr. Duggan noted the Administration would be putting forth a proposal shortly for
that part-time budgeted professional position. It was proposed that the language reflect that it be a public
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safety official appointed by the Mayor that would be the Emergency Management Director if such a
position exists at that time; and that there was leeway if one didn’t exist the Mayor could appoint another
public safety official.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration voted 3 in favor, 0 opposed to amend Section 17-18 a) (6) by inserting the words “a
public safety official appointed by the Mayor, who shall be the Emergency Management Director, if
such position shall exist at that time.”
There was then a discussion on Section 17-17 c) and 17-18(b) with regard to the “shalls” and “mays”. In
addition the Committee and the Councilors present discussed the multi-cultural nature of the community
and the languages spoken in Gloucester; and how that affects the requirements of the proposed ordinance.
Concern was expressed about committing to a specific language and what languages were appropriate or
not. Shall the Committee give preference with certain consideration ‘under their belts’ and shall they as
opposed to may be in 17-18(b) in way that builds complete public confidence. There was a concern also
that it was important to commit to a high level of a professional selection of a particularly sensitive
ordinance. It was noted that a second language was a preference but did not “handcuff” the ordinance
either. The Committee then passed the following motion:
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances
&Administration voted 3 in favor, 0 opposed Section 17-17 c) be amended by deleting i) and ii) and
renumbering the four sections that follows and by inserting a section d) preference may also be
given to candidates who have experience with the following: i) in a multi-lingual and multi-cultural
urban law enforcement environment from municipalities with a population of 30,000 or more
residents; possess managerial experience, as defined in paragraph (a), in the command structure of
the Gloucester Police Department; ii) bilingual, with the second language reflecting the linguistic
diversity of the City of Gloucester.
A discussion about the length of the Police Chief contract and the pro’s and con’s of it being three years
or higher, that of up to five years. After a full conversation between the Committee, the other City
Councilors present and Mr. Duggan, the following motion was passed:
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to amend Section 17-18 d) by deleting the
last sentence and inserting the following language: The term of the contract shall be three years.
The Mayor may reappoint said Chief for subsequent contractual terms of three years subject to
City Council confirmation.
At the behest of Councilor Hardy, the Committee addressed 17-17 b) the Chief of Police shall have a
masters degree which she felt was too open ended. The Committee and the Councilors felt it important
have a related degree and amended the language as follows:
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to amend Section 17-17 b) to be amended by
adding the following words: in police science or related fields.
(Councilor Verga left the meeting at 7:10 p.m.)
There was also a lengthy discussion regarding the point in which the legislative branch became involved
in the process brought up by Councilor Whynott and discussed with the Committee and Councilors
present. In addition Councilor Hardy expressed concern as to when a vacancy was declared, and when it
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was, should there be a date certain by which an interim Chief should be appointed by the Mayor, and also
discussed the instance of if a vacancy occurred due to illness; and when would the position be declared
vacant; and when would the Mayor be responsible for informing the Council of said vacancy. In addition,
there was a concern regarding the current interim Police Chief being in the Civil Service. If the Mayor
reappointed the current interim Chief upon the end of his contract in the spring, would that Chief now be
subject to the new ordinance and have to go through the process set forth or would they be
“grandfathered” and be exempt from that process. The Committee also expressed concern related to the
November 2009 vote by the Citizens of the City of Gloucester to remove this position from Civil Service.
Councilor Hardy expressed that this should not be left to the discretion of this Committee or the Mayor as
to when or if this position should be taken out of Civil Service; the people had spoken. The concerns
expressed regarding vacancies and the current situation with the interim Chief would be referred to
General Counsel, Suzanne Egan for a response to the Council prior to their September 28, 2010 City
Council meeting when the public hearing would continue on the matter of the proposed ordinance.
The questions to be forwarded to Suzanne Egan, General Counsel are as follows:
•
•

•

When the ordinance is passed by City Council, at what point in time is the position of the existing
Civil Service Chief declared vacant by the Mayor.
If a non-Civil Service Chief becomes ill and is unable to perform his/her duties for any length of
time and it is deemed necessary to appoint an acting Chief, does the acting Chief come under the
existing Civil Service Police Department ranks or does the Mayor interview under the new
ordinance for the acting Chief.
It was the Committee’s understanding, and Mr. Duggan confirmed, that the existing Civil Service
Chief has a renewable option on the existing contract. It was also the Committee’s understanding
that the interim appointment to the Civil Service Chief was made with the understanding that the
position would become non-Civil Service upon the outcome of the binding question during the
2009 local election and the passage of this ordinance. However, Mr. Duggan disagreed with the
Committee’s understanding on the matter and stated that he believed the option of the contract
was viable. Therefore, the Committee asks the City’s Legal Counsel to verify this to be the case.

(Councilor McGeary left the meeting at 7:20 p.m.)
The discussions ended with a final motion regarding the language in 17-18 d) as follows:
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed in Sec. 17-18 d) in the second sentence after
the word Mayor place a period then delete as follows: “, as well as a complete report of those
candidates who applied and were deemed less qualified.” and then the paragraph language
continues to the end.
The Councilors discussed whether the new job description had to be referred back to the City Council and
its contents, which would be taken up at a later date to be named.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:37 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT THE MEETING: Draft revised language of the Police
Ordinance by Mr. Duggan

CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, September 20, 2010 – 5:30 p.m.
1st Fl. Council Conference Room – City Hall
Present: Chair, Councilor Sefatia Theken; Steven Curcuru (Alternate) Councilor Greg Verga
(Acting Alternate); Councilor Ann Mulcahey
Absent: Councilor Tobey
Also Present: Councilor Hardy; Councilor McGeary, Councilor Verga, Councilor Ciolino; Linda T.
Lowe; Jim Duggan; Suzanne Egan; Larry Ingersoll; Russell Hobbs; Roslyn Frontiero; Ed Dahlmer;
Janet Rice; Martin Ray; Kersten Lanes; David Lincoln; Ann Rhinelander; Sandra Sanfilippo; Kasha
Gula; Marsha Perkins; Bruce Maki; Damon Cummings; Patricia Towler; Kathryn Noonan; Betsy
Works; Diane Usevich; Lucille LePage; Ann Banks; Amanda Nash; Marcia Hart; Beverly FeinbergMoss; Carol Berluman; Jess Semeraro; Linda Maki; Paul Sander; Timothy Perkins; Doug Smith
The meeting was called to order at 5:33 p.m. Items were taken out of order. There was a quorum of
the City Council.
1. Continued Business:
A) CC2010-019 (Verga/Whynott) City Council to investigate the possibility and procedure to
consolidate polling locations (Continued from 07/12/10)
Ms. Lowe informed the Committee that she was awaiting word from some Ward Councilors although she
believed the consolidation was well supported by them. Efforts have been made by them to inform their
constituents. The consolidation would not happen this year, but would perhaps be in place for the next
year’s local elections.
Councilor Hardy expressed she would be willing to go to the people in her ward but would like to wait for
the Council presentation by Ms. Lowe to the City Council in October to take back a consistent message to
her constituency.
This matter is continued to February 2011.
B) CC2010-023 (Tobey) Amend GCO Sec. 22-289 re: Main Street Parking Meter Time Limits
(Continued from 07/26/10)
Councilor Tobey communicated prior to the meeting that he would appreciate this matter being continued
to the October 18, 2010 meeting when he can be in attendance.
Councilor Theken stated she would continue this matter only once more; to either take action to move it
forward to the Council or drop the matter.
Councilor Ciolino asked if the parking meter issue can be separated from the shuffling ordinance.
Councilor Theken asked that there be language for the shuffling ordinance be presented again in the packet
for the Councilors’ review.
This matter is continued to the October 18, 2010 meeting.
C) CC2010-024 (Hardy) Request from Engineering Department of the DPW a copy of the City’s
Official ‘layout of the road’ at the intersection of Washington St., Holly St., Goose Cove Lane and
Vine St. (Cont’d from 07/26/10)
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Councilor Hardy stated she will be meeting with Michael Hale, DPW Director, Mr. Grace and Mr. Foley
the following day at the DPW regarding this matter. She will have more information shortly.
This matter is continued to October 18, 2010.
D) CC2010-052 (Mulcahey) Amend Sec. 22-284 (Service or Loading Zones) of the GCO re: 6 Elm
Street (Cont’d from 08/23/10)
Larry Ingersoll, Co-Chair of the Traffic Commission stated at their August 26, 2010 meeting, the
Commission recommended that the Order be approved as amended after speaking to the owner of the
Common Crow and Councilor Mulcahey. He explained the particulars of the measurements to the
Committee. He noted this vote was not unanimous. Mr. Bertolino was concerned that this was a loss of yet
another parking space, but the rest of the Commission disagreed and passed the motion to recommend the
order.
The Councilors all agreed this loading zone was appropriate to the area.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend
the GCO Sec. 22-284 (Service or Loading Zones) to create a loading zone at the beginning of Elm
Street at its intersection with Main Street (across from #6 Elm Street) approximately 20 feet from the
intersection of Main Street on the easterly side, northerly direction, for a distance of 40 feet (to the
entrance of Cameron’s rear lot) AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
E) CC2010-053 (McGeary) Amend GCO Sec. 22-265 Re: Old County Rd. restricting turns onto
Eastern Avenue
Mr. Ingersoll stated at their August 26, 2010 meeting of the Traffic Commission recommended that
CC2010-053 to amend the GCO Sec. 22-265 (Turning Movements) as relates to Old County Road to
prohibit right turns onto Old County Road from the rear of the property of 168 Eastern Avenue and was
approved as amended at their August 26, 2010 meeting.
Councilor Hardy asked for a diagram of the area to be available for the Council at the public hearing.
Councilor McGeary explained he understood the concern of residents in the area was that people taking a
right onto Old County Road would find themselves on a dead-end street and be turning to return to exit out
at Old County Road and Eastern Avenue. This was to force people to make a left in order to not turn onto a
dead end.
MOTION: On motion by Councilor Verga, seconded by Councilor Theken, the Ordinances &
Administration Committee voted 2 in favor, 0 opposed. 1 (Curcuru) recused, to recommend to the
City Council to amend the GCO Sec. 22-265 (Turning Movements) by ADDING restricting or
prohibiting right turns onto Old County Road near rear property entrance of 168 Eastern Avenue
onto Old County Road AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
\
F) CC2010-054 (Mulcahey) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re: 21
Main Street
Mr. Ingersoll noted that at the August 26, 2010 meeting of the Traffic Commission amended the order to
read: Main Street, one (1) handicapped parking space in the vicinity of #21, near the Mystery Train.
However, after discussion and speaking to Councilor Mulcahey, the Traffic Commission tabled the matter
until businesses in the area could be consulted before again taking this matter up. Mr. Ingersoll had
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suggested the space be in front of Valentino’s Restaurant. There was a concern raised of not having it too
close to the former St. Peter’s Club.
The Councilors asked Mr. Ingersoll to look more carefully at the area, particularly to the way that is to the
side of Virgilio’s. This would be a possible place for a handicapped parking space at the top of the way.
There was a question as to whether the way was owned by the City; and the Committee also asked that the
information as to that way’s ownership be clarified.
This matter was continued to the October 18, 2010 meeting of O&A.
G) CC2010-055 (Mulcahey) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re:
287 Main St.
Mr. Ingersoll noted that at the August 26, 2010 meeting of the Traffic Commission amended the order to
read: Main Street, one (1) handicapped parking space in the vicinity of #287. The Commission expressed
their concern about the number of meters that are being eliminated with every handicap space and loading
zone that is requested and approved for the downtown area.
The Committee felt this matter should be tabled to have another look taken at the immediate area, in
particular the Main Street lot in that area. The City Clerk would look into the ownership of that lot. It was
suggested this lot would help alleviate parking issues in that area.
The matter was continued to the October 18, 2010 meeting of O&A.
H) CC2010-056Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re: Arnold Way
Mr. Ingersoll noted that the requestor or their representative for this handicapped space was unable to
attend their August 26th meeting. At the request of Councilor McGeary the matter was tabled by the Traffic
Commission to their September 23, 2010 meeting.
The matter was continued to the October 18, 2010 meeting of O&A.
Councilor Mulcahey entered the meeting at 6:16 p.m. Councilor Verga stepped away as an acting
alternate.
I) CC2010-057 Amend GCO Sec. 22-273f (Parking prohibited between certain hours on certain days)
and Sec. 22-270.1 (Resident sticker parking only) re: Haskell Street
Mr. Ingersoll stated at the August 26, 2010 meeting of the Traffic Commission that the order was amended
to be more reflective of what Councilor McGeary was intent upon accomplishing for his constituents in that
area. Therefore, the order was amended and the motions before the Committee were what they came up
with to satisfy all parties.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend
GCO Sec. 22-273f (Parking Prohibited between certain hours on certain days) by DELETING
Haskell Street, on the southerly side from its intersection with Rocky Pasture Road between May 1
and September 15, annually from 9:00 a.m. to 5:00 p.m. on Saturdays, Sundays and Holidays AND
TO ADVERTISE FOR PUBLIC HEARING.
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MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend
GCO Sec 22-270-1 (Resident Sticker Parking Only) ) Haskell Street, on the southerly side, from its
intersection with Rocky Pasture Road, in an easterly direction to its intersection with Mount Pleasant
Avenue, between May 1 – September 15 generally, from 9am to 5pm on Saturdays, Sundays and
Holidays AND TO ADVERTISE FOR PUBLIC HEARING.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to
amend GCO by ADDING: Sec 22-271 (Parking Prohibited Between May 1 – September 15),
Haskell Street, on the southerly side, from its intersection with Rocky Pasture Road, in an easterly
direction to its intersection with Mount Pleasant Avenue, between May 1 – September 15 generally,
from 9am to 5pm on Saturdays, Sundays and Holidays AND FURTHER ADVERTISE FOR
PUBLIC HEARING.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to
amend GCO by ADDING: Sec 22-273 (Parking Prohibited Between Certain Hours on Certain
Days), Haskell Street, on the southerly side, from its intersection with Rocky Pasture Road, in an
easterly direction to its intersection with Mount Pleasant Avenue, between May 1 – September 15
generally, from 9am to 5pm on Saturdays, Sundays and Holidays AND FURTHER
ADVERTISING FOR PUBLIC HEARING.
K) CC2010-059 (Theken) Amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) re: 2
Harvard Street, one handicapped space (Continued from 08/23/10)
Mr. Ingersoll stated at the August 26, 2010 meeting of the Traffic Commission there was a
communications mix up between the Commission and the applicant and had to table the matter until their
September meeting.
This matter was continued to the October 18, 2010 meeting of O&A.
L) CC2010-060 (Mulcahey) Amend GCO Sec. 22-287(Disabled veteran, handicapped parking) re:
Ciaramitaro/Gemellaro Playground (Continued from 08/23/10)
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances
&Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to
amend GCO Sec. 22-287 (Disabled veteran, handicapped parking) by ADDING one (1)
handicapped space at the last parking space on the easterly side of the playground parking lot
(closest to house) at the Ciaramitaro/Gemellaro Playground at Fort Square in or around # AND
FURTHER TO ADVERTISE FOR PUBLIC HEARING.
M) CC2010-015 (Ciolino/Mulcahey) Amend GCO Sec. 290 “Parking meter zone-Off Street
Parking Areas” re: Manuel F. Lewis Street (Continued from 06/14/2010)
Ms. Lowe explained to the Committee that since the last time Manuel F. Lewis Street was in front of the
Committee she researched all the Code of Ordinance references to Manuel F. Lewis Street and the
Manuel F. Lewis off-street parking lot in order to straighten out the matter as to what was already on the
books. It is Manuel F. Lewis Street not Road and the GCO needs correction. The Committee had wanted
to amend the section on off street parking areas, 22-288. That parking lot is one of the designated offstreet parking lots located around the Rose Baker Senior Center building. The Code of Ordinances refers
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to the Manuel Lewis parking lot having 59 parking spaces. The original parking lot map (on file in the
Engineering Department) was located and predates the construction of the Rose Baker Senior Center. It
would warrant a review of the actual parking spaces as it exists now since there are certainly no longer 59
spaces. There aren’t that many spaces to work with. She had Mr. Benson of the DPW check on the
number of handicapped spaces, as one of the changes was to add more. He walked the building and the
parking lot and identified five marked handicapped parking spaces directly around the building. These
spaces are not listed in Sec. 22-288 so that section must be amended.
Councilor Theken thought they were all done with the inside of the parking lot. The main concern of the
Councilors was to facilitate the allowance of a senior citizen with a senior beach parking sticker to be able
to park on Manuel F. Lewis Street and park for free at the meters with no signage being added. She spoke
of having the signage that stated senior parking in the lot.
Ms. Lowe noted they have to make sure that whatever signage is erected that it matches the Code of
Ordinances. The Code should say five spaces and the signs should indicate five. She also pointed out the
official street name is Manuel F. Lewis Street not “Road” and that the street is listed under the Code of
Ordinances section parking meters zoned on streets. That ordinance has to be amended to allow for free
parking at the meters with a senior beach parking sticker. Even if you don’t have the signs, you have to
have it in the ordinance. All of those items were advertised for City Council hearing on September 28,
2010. She stated that when they get to a hearing that was advertised they can simply open and close the
hearing with no action taken on those matters needing no change.
Councilor Hardy suggested the new City Engineer take a look at the situation (revising the parking lot
map); and the Council could continue the hearing until he can weigh in on the matter.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to ask for the new City Engineer to review
the delineation of the parking spaces at the Rose Baker Senior Center and surrounds and for its
remapping of the Manuel F. Lewis off street parking lot.
MOTION: On motion of Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
designation of a total of five (5) handicapped parking spaces surrounding the Rose Baker Senior
Center under GCO Sec. 22-287 (Disabled veteran, handicapped parking) parking spaces AND TO
ADVERTISE FOR PUBLIC HEARING.
The Committee recessed at 6:45 p.m.
The Committee reconvened at 6:48 p.m.
N) COM-33: Letter from Citizen Group “Who Decides” (Continued from 08/23/10)
Councilor Theken stated she had received a request for this portion of the meeting to be videotaped by
“Who Decides”; and that to her knowledge no one had objected, therefore, she would allow for that
recording. The Committee had received a memorandum from Suzanne Egan, General Counsel previously
in the day (copy on file). She asked Roslyn Frontiero and members of “Who Decides” to review the
language as presented. She also made note that she was not at the last meeting of O&A where this matter
was discussed.
Russell Hobbs, 1166 Washington Street, a member of “Who Decides” read into the record the Human
Rights Commission Ordinance, Chapter 2, Art. V, Division 8: Human Rights Commission, Section 2-496
et seq. He stated his group brought forth an ordinance to protect their rights to water and to keep water in
their control. He also read Ms. Egan’s memo to the Committee (copy on file). Mr. Hobbs then noted
they need a referendum vote to maintain control of the water supply.
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Ms. Egan stated yes; that the City Council has the authority to enact an ordinance now attempting to
restrict the City Council’s and the City’s authority to act. That ordinance can always be amended to
change that restriction.
Mr. Hobbs continued they made one change in their ordinance which he passed out to the Committee (a
copy was received and placed on file). He clarified they made a change when he found in City Charter,
Sec. 2-11 procedures in general regarding the adoption of a measure and its timing. Because they had the
wording of referendum in the ordinance, the ordinance would not go into effect, if accepted, until after a
referendum vote.
Ms. Egan stated that was incorrect. The ordinance as submitted can go into effect without referendum;
the one section in paragraph 4 which attempts to state to require the City Council to get voter approval
before it can act. That was not laid out in the City Charter. The City Council can act on measures
without seeking voter approval. That was the part that is not enforceable. This ordinance can go into
affect if the City Council votes to adopt it. She cautioned that it is a policy position, a statement, a
declaration. In 30 years down the road if there is a Mayor or a Council who wants to enter into an
agreement to sell the water system; it says you can’t do that because there’s an ordinance on the books
that says you have to put it to a referendum vote. The City Council or Mayor could propose an ordinance
that deletes that provision and switch out the language saying they can agree to sell the water system.
They can do that. This ordinance can’t prohibit the City Council to enact that ordinance. You could
change that by requiring a referendum that the voters vote currently to say that the water system could not
be sold without going to a referendum. The problem is that it is in the state law and the charter which
provides how the City can act. You can change the charter; you can change state law by getting special
legislation that says the City of Gloucester is restricted from selling its water system until a voter
referendum.
Councilor Theken asked how they then protect the water. This is what the people want that they don’t
want the Mayor or Council to do anything with their water unless they have a voice. How do they put it
that they put it into law so that the City Council or the Mayor does not have this special right so that they
can make it a sure thing?
Ms. Egan felt the best way to do it was to enact this ordinance and ask for special legislation from the
State to limit the ability of the City to sell its water supply.
Councilor Hardy asked about Section 6, Repealer and asked for a definition. It was her understanding
the City didn’t have any ordinances with a Repealer in them.
Ms. Egan stated there were quite a few, but it is not necessarily called a Repealer. She noted in most
instances when an ordinance or regulation is passed, if there is a conflict with a newly enacted ordinance
with one that is already ‘on the books’, the new ordinance would then pre-empt or supersede it.
Councilor Hardy offered the following change of language in Section 6 which she felt clarified the issue
further as directly related to the matter before them, that of the water supply regulations; limiting this
clause strictly to the ordinance at hand, not to all other ordinances:
Section 6. All inconsistent provisions of these Ordinances related to water adopted by the City of
Gloucester are superseded to the extent necessary to remedy the inconsistency.
Gail Darrell, 180 Shatford Corner Road, Barnstead, NH, Community Environmental Defense Fund
stated if that was the concern, the language Repealer says what you’re trying to secure and all inconsistent
provisions of prior ordinances – that language would indicate that anything that is inconsistent would
have to be about water because that is the subject matter of the ordinance. It would cover any provisions
of prior ordinances; and only those provisions would have to be repealed in order to comply with this
ordinance.
Ms. Egan stated both languages have the same intent.
Councilor Mulcahey wanted to be sure this ordinance is only to prevent the sale of the water system of
the City. This does not apply to anything else.
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Mr. Hobbs noted the statement “water system” meant the infrastructure, the reservoirs, and all parts of
the system itself. In section 4, Statement of Law, they were now proposing:
Section 4. Statement of Law. It shall be unlawful for public water systems and/or public water
system infrastructure within the City of Gloucester to be owned by any entity other than the City of
Gloucester.
They were also asking for a referendum vote of the people:
It shall be unlawful for public water systems and /or public water system infrastructure within he
City of Gloucester held in public trust, to be owned by any entity other than the City of Gloucester
unless a proposed transfer of an ownership or other financial interest in that system or
infrastructure is submitted to a referendum vote of the people of the City of Gloucester and
approved by them.
Mr. Hobbs asked that the referendum language be placed in Section 4. Statement of Law; if the Council
passes the ordinance; and the matter goes to referendum and is passed [by the voters].
Ms. Egan stated that the Council by Charter and by State law has particular authority to act. That
authority to act since it is granted by the State law and by Charter, a referendum doesn’t necessarily take
that authority away. What they really wanted to do in this was, and was up to the City Council and the
Mayor, was to determine did they really want to restrict the authority of the City of Gloucester to act; the
elected officials to act on a certain issue. If that was their will then you want to do that the most effective
way possible, and she recommended obtaining special legislation.
Councilor Theken recounted that first they do the ordinance; then they do the language. Once the
language is voted what stops the City Council from going through Home Petition Rule and blocking it
completely. Once they get the vote by the people, they can go to a Home Rule Petition and lock it in and
seal it.
Ms. Egan noted they could do the referendum asking for Home Rule; however, she felt some changes to
the language in that case [would be necessary].
Councilor McGeary wondered if this referendum would effectively be a Charter change or was it just a
referendum under the Charter.
Ms. Egan stated it was just a referendum. There are procedures under the City Charter as to how a
referendum is done. The City Council can vote to put a referendum to the people; it can be done as an
advisory question or a non-advisory measure or as a Citizen’s Petition which is 10% of the voters filing a
petition to the City Council. She felt the easiest way was for the Council to vote on it, and a simple
majority was sufficient.
Councilor Curcuru noted a referendum would have to be in a local election which would take place next
fall. They could still petition the State, which could take a great deal of time. He felt the referendum
language had no bearing at this time.
At this juncture there was a discussion amongst the Councilors, Mr. Hobbs and Ms. Darrell regarding the
final ordinance language before the Committee. Mr. Hobbs then signed and dated the changes to the
proposed ordinance language for the record (on file).
David Lincoln, 7 Amero Court stated he is a geologist of 25 years in the oil business and made a
statement to the Committee regarding multinational corporations and their strategizing to gain increasing
access to natural resources (A copy of his statement is on file as received at this meeting.).
Ann Rhinelander, 16 Pine Street noted when they first received Ms. Egan’s response, her concern was in
terms of a challenge to the Council, the Charter’s, and the Mayor’s authority. She noted the extent that
the Councilors and the Mayor, and the members of “Who Decides” are residents of Gloucester and that
they are on same side. She also was concerned about getting the legal language, which she believed was
very easy to lose track of. “The smaller the target, the faster the sell out.” The towns that have privatized
their water systems have regretted it. She cautioned this infrastructure will be very desirable once it is
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fixed. She encouraged taking responsibility for the defense of the water system as is; whatever it takes;
and to make the baseline as large as possible.
Marcia Perkins, 16 Sadler Street stated she wished to see the Repealer clause as it was presented.
Councilor Theken appreciated Ms. Perkins wanting the clause unchanged; but if they wanted the full
support of the City Council to vote for the ordinance and wanted the Home Rule Petition to pass and the
Councilors to stand behind it, it was to all their benefit to compromise at this juncture. They all want the
same thing. She urged they get the Home Rule Petition, in order to “do it right”. She agreed with
Councilor Hardy to allow it to move forward.
Kasha Gula, 37 Washington Street was concerned about possible manipulation of the language but was
“curious” about the statement of “public trust” was clearly enough defined.
Councilor Theken stated she believed that public trust was clearly defined.
Mr. Hobbs re-read Section 6 of the proposed ordinance with the changes agreed upon to the Committee.
Ms. Egan suggested that what this is designed to do is to supersede other ordinance provisions when you
state water regulations; you’re not going into the regulations. What this ordinance wants to do is other
provisions of the GCO which may be inconsistent with this. This doesn’t go back to DPW water
regulations and suggested they take out the word “regulations”.
The Committee recessed at 7:25 p.m.
The Committee reconvened at 7:28 p.m.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend
the Gloucester Code of Ordinances Chapter 23, Art. III Water, new Section 23-64 as follows:
Section 1. Name. The name of this Ordinance shall be the “Gloucester Public Water Systems
Ordinance”.
Section 2. Preamble and Purpose. The People of the City of Gloucester declare that access to clean
and affordable water is essential for life, liberty and the pursuit of happiness – both for the health
of the people and for the ecological systems which support human and natural communities – and
therefore, that it is a right belonging to the people of the City of Gloucester. We believe that our
rights are threatened when public water systems which guarantee that access are controlled by a
corporate few, rather than by our community. We believe that privatization of that infrastructure
constitutes a usurpation of our democratic right to make decisions about that infrastructure, and
therefore, that we are duty bound under the Massachusetts Constitution to prohibit such action.
Section 3. Statement of Law. Public water systems and the infrastructure necessary for distribution
of public water supplies within the City of Gloucester shall be owned by the City of Gloucester or a
municipal authority of the City, held as part of the public trust for the residents of the City of
Gloucester and the ecosystems within the City of Gloucester.
Section 4. Statement of Law. It shall be unlawful for public water systems and/or public water
system infrastructure within the City of Gloucester to be owned by any entity other than the City of
Gloucester.
Section 5. Effect. This Ordinance shall be effective immediately upon its enactment.
Section 6. All inconsistent provisions of prior Ordinances related to water adopted by the City of
Gloucester are superseded to the extent necessary to remedy the inconsistency; AND FURTHER
TO ADVERTISE FOR PUBLIC HEARING.
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Ms. Egan recommended some changes in the referendum language as to the ownership issue and
suggested that the language needed work before going on the ballot at the local election.
Mr. Hobbs asked about the procedure to put it before the Council, handing out to the Committee “Who
Decides” language for a Resolution (copy received at the meeting and on file).
Councilor Curcuru suggested they could bring the referendum, Home Rule Petition and special
legislation to the Council and they could be brought up at the same time.
Councilor Theken stated that these three ways would be good protection for the future.
Councilor Curcuru asked about the procedure to institute a Home Rule Petition.
Ms. Egan explained the City Council would vote to request a Home Rule Petition that would be
presented to the Mayor and would then be presented to the City’s representatives to the State legislature.
She suggested that the citizens come up with the language on the Home Rule Petition and legislation and
have it introduced to the City Council; then it would be referred to O&A; go back to the City Council and
does not require a public hearing.
Mr. Hobbs and Ms. Egan agreed to discuss the Home Rule petition and the Resolution language and
arrange a mutually agreeable time to do so.
Councilor Hardy felt it would be a more streamlined process by putting it through the Council rather
than putting it out to the public for them to get the required signatures.
Councilor McGeary stated he would support the ordinance as presented this evening but also stated “to
my friends who feel strongly about this” that he had “grave reservations about the referendum question”.
He emphasized that government by referendum was not the trail they want to go down; that they should
think long and hard on the matter. He noted having recently spent two weeks in California and saw how
government by plebiscite works, and “it doesn’t”. He understood that by putting a referendum in place
you make it much more difficult to sell this public trust; and he believed it to be a public trust. But he also
believed there was recourse at the polls. He noted this is a representative democracy. If he voted to sell
the water system, “I would vote against me.” That is their recourse; that is how the system is supposed to
work. By going to a referendum he believed they were essentially saying the system doesn’t work; that
government officials can’t be trusted. He spoke of Gloucester suffering since Proposition 2-1/2 under a
“distrust and mistrust” of government to the point where they cannot exercise their proper functions.
They cannot fund the City schools and City infrastructure because their hands are tied. He believed this is
one more way to tie elected official’s hands. He understood the political logic to create an obstacle; but
he cautioned to be careful to create these obstacles because other people will have the same idea; and they
may create obstacles in front of something that is good.
Councilor Verga stated his concern being against the referendum was that the people can vote them out;
but if they signed a 40 year commitment to Suez or someone else; they get the satisfaction that they’re
gone. But then they have 39 more years to deal with the water [supply].
Councilor McGeary felt that it was up to the voters to be informed and to vote the issues. He believed
that governing by referendum occurred because people weren’t paying attention, and then things
happened that they didn’t want to have happen.
Councilor Theken agreed with Councilor McGeary that it is up to the people to be informed. But as far
as trusting the Council, and being a long term Councilor, she quipped, she “didn’t trust us”. She
understood the importance of the matter. But she also believed Councilor Verga was correct; that they
need protection. On that language, she recalled how it could come back and haunt them and cited the
creation of Gloucester’s Community Preservation Act which came back three times because the people
weren’t educated as to the matter itself. Home Rule Petition was just in case. She congratulated “Who
Decides” on their bringing the matter forward.
Roslyn Frontiero, 12 Beacon Street stated this was democracy in action. Many communities do not have
the kind of support and core group to bring something like this to a municipality. They have a team going
forward to protect the community as best as they can. Regardless of the outcome, they have 100%
cooperation to have the discussion which she believed was half the battle in most communities dealing
with this same issue. She congratulated those in the room and urged moving forward together.
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Ed Dahlmer, 607 Essex Avenue stated he just completed 200 hours of research on water ownership,
public vs. private for his thesis for his MBA. He noted this has precedence of several local communities
who all had selectmen or mayors who signed over their water systems either by outright sale or through
long-term leases/contracts. He stated some of these same elected officials after these agreements were
signed then left office and went to work for the new water supply owner. He felt this was something they
all needed to be careful of. This is to protect the people against the future city councilors and mayors that
may be willing to be bought out.
Councilor Hardy thanked everyone for their spirit of cooperation, and as noted earlier, this was what
government was all about. There was compromise reached here today and came to an agreement. She
felt proud to be a member of this City Council and thanked “Who Decides” for bringing the matter
forward. She urged that it was up to them to get the word out; as Councilor Theken had stated, keep it
simple so that people understand what they were trying to accomplish. She believed the ordinance as
proposed was a good way to start, and will go forward getting it on a referendum. And referring to
Councilor McGeary’s statements, she agreed with portions of what he said stating she also didn’t think a
City Council government should be run strictly by referendum. However, in this particular matter rises to
the level that when she was no longer a City Councilor she would be proud to have been part of this
initiative and can be confident that the water supply will not be able to be taken over by anyone. She
would be supporting this before the City Council.
Sandra Sanfilippo, a Gloucester resident stated this is similar to what is happening with the fishing
industry, noting that Wall Street is waiting to buy the fishing permit and was concerned that the same
thing could happen to the Gloucester water supply. It was important to keep on the good work.
Councilor Theken noted this is the first step. There is a public hearing. She urged all to make sure they
come to the public hearing to make their opinions heard. There will be people who will speak against this
measure also.
Councilor McGeary stated to be clear that he was “absolutely opposed irrevocably to his dying breath”
to selling off the water system but believed the governmental system in place was the way it is supposed
to be. There are two “social goods here” that were important to him. He was torn because he couldn’t
envision a scenario in which they would sell off the water system. He emphasized that he was very
concerned about government by plebiscite and was the issue he was raising this evening.
Bruce Maki, 37 Western Avenue noted that in passing out flyers people were shocked that the water
supply could be sold. He believed there is tremendous support on this issue.
Ms. Rhinelander appreciated what the Committee had done. She was concerned between now and when
the ordinance is fully enacted. Referring to the City’s contracted water management company, she stated
when the Veolia contract is up that was when she wanted to see the “strongest barricades”.
2. Appointments
The Committee questioned all potential appointees to their respective Boards and Councils as to their
background and qualifications, desire to serve the community as well as their familiarity with the Open
Meeting Laws. They were also asked if they had taken their State Ethics exam, and filed it appropriately
with the City Clerk’s office.
Kersten Lanes

Capital Improvement Advisory Board (CIAB)

TTE 02/14/2013

MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Kersten Lanes to the Capital Improvement Advisory Board (CIAB), TTE
02/14/2013.
Janet Rice

Capital Improvement Advisory Board (CIAB)

TTE 02/14/2013
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MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Janet Rice to the Capital Improvement Advisory Board (CIAB), TTE 02/14/2013.
Thomas Hauck

Gloucester Cultural Council

TTE 02/14/2013

MOTION: On motion by Councilor Verga, seconded by Councilor Curcuru, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Thomas Hauck to the Gloucester Cultural Council, TTE 02/14/2013.
Martin Ray

Gloucester Cultural Council

TTE 02/14/2013

MOTION: On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the
appointment of Martin Ray to the Gloucester Cultural Council, TTE 02/14/2013.

Newell Stadium Committee ad hoc: Jim Duggan; Bill Sanborn; Joe Guzzo; Mark Cole; Mike
Carrigan; Dick Wilson; J.D. MacEachern; Dr. Bill Goodwin
The Committee wished for a memo to be sent to the Administration that this should not be an ad
hoc Committee but should be a sworn in Building Committee under the Charter due to the
construction being on City-owned land and possibly with City funds.
3. CC2010-061 (Hardy) Enact Ordinance as required by Ch. 217 of the Acts of 2010 re: Linkage
Exaction Program
Ms. Lowe suggested that what was passed in that special act tells what should go in an ordinance almost
exactly. There’s very little drafting to be done for one. They would simply have to fashion the
introductory language.
Councilor Hardy asked for language to be made up so it can be voted on which she will provide to the
Committee for their next meeting.
This matter was continued to October 4, 2010.
4. CC2010-062 (Verga) Amend GCO Sec. 22-270.1 (Resident sticker parking only) and Sec. 22270 (Parking Prohibited at all Times) re: Rafe’s Chasm parking area/lot off Hesperus Avenue
This matter is continued to October 18, 2010 pending the Traffic Commission’s recommendation.
5. CC2010-063 (Mulcahey) Amend GCO Sec. 22-270 (Parking Prohibited at All Times) re: Oak
& Maple Streets
This matter is continued to October 18, 2010 pending the Traffic Commission’s recommendation.
6. CC2010-064 (Mulcahey) Proposed amendment to GCO Sec. 22-267 (One Way Streets-Generally)
re: Mt. Vernon Street
This matter is continued to October 18, 2010 pending the Traffic Commission’s recommendation.
7. Amend Gloucester Code of Ordinances, Sec. 23-77 Pole Specifications
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This matter is continued until draft specifications are received from National Grid, and will return
to the agenda at that time.
8. Letter from Mayor re: Court Relocation Committee and Gloucester District Court
This matter was continued until such time as a lease is forthcoming from the Administration for the
Committee’s review.
9. Creation of a Gloucester Dog Park Petition, pursuant to Sec. 9-1 “Free Petition” of City
Charter-review from City Council Public Hearing of August 31, 2010 to Amend Code of
Ordinances, Chapter 4, Art. II, Sec. 4-15 by adding new subsection 4-15(c) not withstanding
subsections 4-15(a) and 4-16(b)
Ms. Lowe explained to the Committee that the proposed language allows for an off-leash dog park to be
created. The rest of the particulars including the site would come out of DPW regulations.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend
GCO Chapter 4, Art. II, Sec. 4-15 by adding new subsection 4-15(c) as follows:
The DPW director may designate, with the approval of the Mayor and the City Council, specific
lands for use as off-leash dog areas, with their operation being subject to regulations enacted
pursuant to Sec. 7-16(b) of the City Charter, AND FURTHER TO ADVERTISE FOR PUBLIC
HEARING.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:50 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTATION/ITEMS SUBMITTED AT MEETING:
•

•

The following were submitted by Russell Hobbs, a “Who Decides” member:
Amendment(s) to the proposed Gloucester Public Water Systems Ordinance
Resolution of the City of Gloucester (as relates to the Gloucester Public Water
Systems Ordinance)
Statement read by David Lincoln, a “Who Decides” member

CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, September 8, 2010 – 6:30 p.m.
1st Fl. Council Conference Room – City Hall
Present: Chair, Councilor Joseph Ciolino; Vice Chair, Councilor Robert Whynott; Councilor Greg
Verga
Absent: None
Also Present: Councilor Hardy; Police Chief Michael Lane; Fire Chief Phil Dench; Attorney J.
Michael Faherty; Michael Lee; Janice Costa; Howard Costa III; Mildred McCarthy; Chief Michael
Lane; Joseph & Mary Amicone; David Tucker; Al Kipp; Peter Williamson; David Harvey; Douglas
Goolsby
The meeting was called to order at 6:30 p.m.
1. Continued Business
A) 2010-2015 Draft Open Space and Recreation Plan: Plan Summary & Action Plan (Cont’d
from 08/11/10)
MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the Planning &
Development Committee voted 3 in favor, 0 opposed to accept the Draft Open Space and
Recreation Plan: Plan Summary and Action Plan as presented.
2. SCP2010-010: 15 Middle Street, GZO Sec. 2.3.1.7, Sec. 1.10.1, Sec. 3.1.6, Sec. 1.10.1 and
Sec. 3.2.2.a
Councilor Ciolino noted that the SPC filed with the City Clerk, and reiterated that it was under GZO Sec.
2.3.1.7, Sec. 1.10.1, Sec. 3.1.6, and Sec. 3.2.2.a. The applicant is Michael E. Lee, 15 Middle Street. All
appropriate documentation and sign offs have been made at City Departments and the abutters notified
appropriately.
Attorney Robert Coakley, representing the applicant, Michael E. Lee of 15 Middle Street spoke to the
Committee regarding the application for a Special Council Permit (SCP2010-010) for that address under
Gloucester Zoning Ordinance sections 2.3.1.7, Sec. 1.10.1, Sec. 3.1.6, and Sec. 3.2.2.a. He explained that
this was a conversion of a three unit dwelling to a four unit dwelling which was intended to be owner
occupied under 2.3.1(7). Further, they are asking for a height exception, to 39 feet under Sec. 3.1.6(b), as
well as a decrease in the minimum lot area per dwelling unit from 10,000 feet to 7,890 feet, decreasing
the area by 2,110 feet. There was no proof positive how it became a three family dwelling. There was a
certificate of usage but that does not legally establish how it became a three family dwelling. Mr. Lee
wished to improve the property physically since he bought the property and wishes to make the fourth
dwelling on the top floor, owner occupied, which is essentially a slight height increase. They went before
the Zoning Board. They granted all the necessary underlying dimensional relief under their jurisdiction.
They have the appropriate open space area, a 7,500 square foot area, over the 5,000 feet required. They
had filed with the Zoning Board. The plans are the same as were put before the Zoning Board. There is
ample parking on site, without counting the spaces in the garage. Mr. Lee wishes to save the garage and
fix it up. With the usage and ownership on site, he can control that. It can be blocked by allocating
spaces and to any one of the four parties on site. They’re asking for two forms of relief, one is the SCP
authorizing the usage as a multi-family of four units and for the ability to go up to 39 feet, counting a
widows walk, which is common to the neighborhood, measured to the top of the rail. The existing height
is 34 feet. This would be five feet above the existing height. They went with a set of plans rendered by
Mr. Lee’s architect to the Zoning Board which were approved. Mr. Sanborn suggested that Mr. Lee go
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back to the Board and show the minor changes that are on the plans that the Council has and the Board
approved the minor changes, windows from the driveway side changing to a Juliet balcony which allows
the doors to open more for show and safety purposes; they are not wide enough for chairs. Another
change was on the rear where the roof line was made into a flat roof with a small deck on it. Visually
instead of another gabled roof, it is a more simplistic design. The Zoning Board felt it was a minimal
change and voted to authorize it and those plans have been filed with the Building Inspector. The other
form of relief they’re asking for is that for a multi-family they need 2,500 sq. ft. per unit. They’re under it
by about 500 ft. per unit. They’re asking for a ‘lot area’ which was not a variance, but a special, special
permit, like the height variance that the City Council is empowered to grant. He felt on of the advantages
of this change was that the required means of egress for this property are all internal. There will not be a
“hodgepodge of stairways” crisscrossing on the outside of the building. The design for the top floor is a
mansard design. There is one of similar design next door to 15 Middle Street, also with a widow’s walk,
and also across the street. He also noted an example of a multi-family behind Mr. Lee’s property which is
just such an example. Mr. Lee has upgraded the electrical systems on the property. The house was kept
within an extended family for 40 years. The house was tired. He has done a lot of physical upgrades, the
electrical being the most conspicuous and most safety oriented. There is a staircase coming down the
back of the building which is a required egress which is in deteriorated condition; that would come off
and be replaced by internal staircases. The design they have for the top floor is a mansard design. There
is a home of mansard design with a widow’s walk to one side of the property and one across the street.
The section of the Middle Street is replete with many multi-family dwellings. He pointed out Angle
Street and that portion of Washington Street nearby as being the same. Some are as tall as or taller than
the proposal of Mr. Lee, as well as have more units. He felt the application to be straightforward; that
will be a better looking building. They have more than the required parking plan. There is room for cars
to turn around on site and drive out facing into Middle Street.
Councilor Ciolino asked for the parking plan to be viewed (not previously available in Council packets)
which the attorney produced for the Councilors to review.
Councilor Hardy asked how many parking spaces were required.
Attorney Coakley stated one per unit, of which there were six on the property plus the garage. He noted
that the cover letter enumerated what was included in his packet, and the parking plan was noted.
Councilor Whynott noted there were no real changes in the roof line, just the height.
Attorney Coakley commented the roofline is a gable; the mansard drops that down and bows it in an
angular fashion. The only change is on the top level.
Councilor Verga asked if there was anything from the Building Inspector. He recalled when the
property was for sale; he thought the basement was rather low. He thought it was a two family, to be
moved to three but they hoped for four units.
Attorney Coakley noted the certification from the Building Inspector when Mr. Lee purchased the
property showed the property was carried on the City’s records as a three-family house in City records
back when Mr. Sanborn (current City Inspector of Buildings) was an assistant when there was an
inventory done on all City buildings in the “semi-official” records that they have. Back then, if the City
had records showing the usage for 20 years, they issued a certificate to that effect. You couldn’t go back
and find a variance or special permit on record in the Assessor’s Office as to how it became a multifamily. If it was in an apartment house district, which carried into 1965 they were an allowed that use.
That part of Middle Street wasn’t an apartment house district during that period. They could not find
proof where a permit was issued for the multi-family units.
Councilor Verga wanted to be sure the units were “up to snuff”.
Michael Lee, property owner, noted the back apartment is 90% above ground; and he has done a great
deal of work with all new systems, new ceilings, floors, feeling it was the nicest of the units and the other
units were in “nice shape” as well. The one in the rear was all brand new with all proper permits.
Councilor Verga asked if the overall height did not exceed the height of the widow’s walk.
Attorney Coakley replied the widow’s walk was the highest point which was measured. The measured
height is based upon average grade. Where the house is shortest is on the Middle Street end because of
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the property sloping down in the rear. That was taken into consideration by Gale Smith, a local land
surveyor who certified the height to them. The proposed height for the architect’s plan is 39 feet in total,
five feet over the current height.
Councilor Ciolino noted the Committee gets a great deal on such properties that are generational and
only find out about these issues when the bank is looking for these records.
Councilor Hardy asked how high the current house was, which the attorney responded was 34 feet and
that they’re proposing 39 feet and queried what the dimensions of the widow’s walk were.
Mr. Lee noted the widow’s walk was accessible from the third floor by a stairway and that the intent was
to use it to enjoy the view.
Councilor Hardy noted it looked to be more than 4’x4’x4’.
Attorney Coakley replied the narrow width visible from Middle Street it was about 12’ to 14’ long.
Councilor Hardy stated for that reason because it is over 4’x4’x4’, it needed to be included in the height
of the building. Did they plan on putting a cover on it, like an awning in the future?
Mr. Lee stated he was not considering such a thing.
Councilor Hardy asked for that to be a condition of the permit because that would add to the general
overlap of the height and would there would be neighbors that it would affect if it would go higher than
that in the future.
Councilor Hardy asked about drainage of the parking lot and would they be changing the pitch of the
parking lot or the driveway.
Mr. Lee stated currently it was not an issue; there are plans to pave but not to change anything. He was
aware that when paving to be careful of the drainage. There was a dirt area behind the property where all
the water goes to.
Councilor Hardy noted he would be the owner occupant and what benefit did he see from that.
Mr. Lee stated he would be the owner occupant and would manage the property from there on site, which
means he is right there to manage the property with immediacy.
Councilor Hardy asked how many bedrooms in the proposed new unit.
Mr. Lee responded two.
Councilor Whynott related he went to the area of 15 Middle Street and spoke to a resident across the
street who expressed to him that no views would be blocked, and it wouldn’t bother them.
Mr. Lee stated there were no views impeded by his building now nor would be with the addition.
Councilor Hardy asked when they would anticipate beginning work.
Mr. Lee stated he’s already started to speak to a contractor. He hopes to have it framed out before winter
to do the interior work over the winter.
Councilor Hardy asked about room for the construction dumpster on the property.
Mr. Lee stated there was room and would want it off the property as soon as possible.
Councilor Ciolino stated that the applicant has met the six requirements of Sec. 1.8.3; that the social,
economic or community needs are met with the upgrading of the existing building and the construction of
an additional dwelling to the existing three family which is a use consistent with the surrounding
neighborhood; traffic flow and safety by formalizing the existing parking on the site; there are adequate
utilities to serve the site, that the additional fourth proposed unit doesn’t place an additional strain on
public services; the neighborhood character and social structure is maintained as the proposed four-family
dwelling is consistent with the uses in the surrounding neighborhood; qualities of the natural environment
will be maintained, as the applicant shows no impact with the conversion and finally, the potential fiscal
impact by the addition of one unit, to be owner occupied will provide additional tax revenue to the City.
The Councilor also noted the Committee made their own site visit and were impressed and pleased to see
this matter move forward.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning &
Development Committee voted 3 in favor, 0 opposed on 15 Middle Street, Assessors Map #2, Lot
#39 (R-5), to grant the Special Council Permit(s) (SCP2010-010) for conversion of an existing three
(3) unit dwelling to a four(4) unit dwelling by adding one (1) unit under Zoning Ordinance Sec.
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2.3.1(7); and for a height exception of nine (9) feet under Sec. 3.1.6(b) for a total height not to
exceed thirty-nine (39) feet; and under Sec. 3.2.2.a for a decrease in the minimum lot area per
dwelling unit (4 units) from a total of 10,000 feet to a total of 7,890 feet with a decrease of 2,110 feet;
and further, the Committee finds that the proposed use in this application for these special permits
meets the six (6) factors of Sec. 1.8.3 and under Sec. 1.10.2 the proposed conversion is in harmony
with the purpose of the zoning ordinance and will not adversely affect the neighborhood with the
following condition:
1. No canopy or permanent roof is to be built over the widow’s walk.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga , the Planning &
Development Committee voted 3 in favor, 0 opposed to ADVERTISE FOR PUBLIC HEARING on
the matter of SCP2010-010: 15 Middle Street, GZO Sec. 2.3.1.7, Sec. 1.10.1, Sec. 3.1.6, Sec. 1.10.1
and Sec. 3.2.2.a.
3. SCP2010-011: 82 Hesperus Avenue, GZO Sec. 3.1.6(b)
Councilor Ciolino noted that the type of permit being sought by the applicants of Joseph and Mary Ellen
Amicone; the particulars of the lot itself; all the paperwork was in order and that all the appropriate City
Attorney J. Michael Faherty, representing the applicants; Joseph M. and Mary Ellen Amicone described
the property at 82 Hesperus Avenue as a zoning classification of RC-40 on Map #192, Lot #14 and that
the applicants are seeking a height variance under GZO Sec. 3.1.6(b) for a building of a height in excess
of 35 feet. They are asking for an elevation of 37.6 feet, 1.6 feet higher than allowed currently. The site
fronts on Hesperus Avenue and goes all the way down to the ocean on what is known as Norman’s Woe
Cove which is off shore a bit to the south and east of the site. He noted the site as an assumed elevation, a
benchmark elevation of 100; when you do elevations everything is done plus or minus through that
benchmark. He noted the street had a relative elevation is 101 and 100, 99, 99 along the street which is
the relative elevation at the edge of the roadway. The setbacks in this district are 40 feet from the street
and 30 feet from the edge and are all well within the range of the setbacks. He described the elevation
lines shown on the map of pre-construction elevations as well of those of the proposed home. The north
elevation would be seen from Hesperus Avenue. The total building height is 28.4 feet from the peak of
the roof line and another roof line (not enumerated verbally); 28 feet is the height of the building from
Hesperus Avenue. Because the land slopes so critically to the water, the elevation on the rear of the
building on the water side is the height that requires the exception and gets the 37.6 feet based on the
average elevation. He felt this was important because there are a number of factors affecting the site.
There is an existing dwelling on the site close to the water. When the Amicone’s first approached the
Conservation Commission (ConCom) because it’s close to coastal banks, they preferred if this building
were to be taken down that any new construction be outside of the buffer zone of the coastal bank and that
was done and the ConCom has signed off on that relocation. He noted a hump on the property with 102,
104. The house will be at the steepest point. Pointing to the map, Attorney Faherty noted, “100 here and
85 to 90 here, the total elevation above the street at the peak of the roof is approximately 14 feet, which is
a little bit higher than the atrium; the roof height above street height because of the slope facing Hesperus
Avenue.” There is more on the other side facing the ocean. Any shadowing that will occur because of
the building will fall on the Amicone property only. He pointed to a single storey ranch home owned by
McCarthy across the street and their view will be impacted by the 28 feet. He compared that if they were
to try and meet the requirements you would end up with a single storey building in this location on the lot
because anything above single storey, a two storey triggers the height exception because of the slope.
There is no utilities consideration because they will be underground. There is an approved septic system
on the lot and water.
Councilor Ciolino asked how much higher the elevation from the reqirement was.
Attorney Faherty stated it was 7.5 feet above the required 30 feet.
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Councilor Ciolino asked what the height of the proposed cupola on the roof.
Attorney Faherty noted that would be uninhabited space and would not be included in the calculation. It
is a decorative feature and non-accessible.
Councilor Hardy asked if there was a widow’s walk feature which the attorney stated no there was not.
Kerin Fenster, 86 Hesperus Avenue noted she had a letter (submitted at the meeting and on file) from the
Mr. & Mrs. Shelkrot, abutters at 92 Hesperus Avenue, which she read that noted Ms. Fenster was there in
their stead due to the Jewish High Holy Days. They expressed their concerned about the height of the
proposed building. They noted in the letter the clear cutting of the property and felt the new dwelling
would be highly visible. They felt the building will stand out even more due to its height. They felt this
permit should be denied. For herself, Ms. Fenster noted she had an addition to their home to come in at
the current height restriction, and that homes should not exceed that range as that there are expectations
that it would be adhered to. She understood that trees will be planted and hoped so. She noted the
Amicone’s have spent a great deal of money on the property already, and appeared ready to go. She
sympathized with how far down the line they’ve come but didn’t wish get off on the wrong foot. But she
felt they do want to make these concerns clear.
Howard Costa, III, 97 Hesperus Avenue who stated he lived across the street from the proposed
structure. Back in 2001 they built a house there. When they laid the house they turned their house more
to the east to have a better view; stayed within the confines of the ordinances; and went through all the
appropriate channels to do so. He noted several homes around them having remained within the confines
of the same ordinances. He felt this proposed home would greatly restrict his view of the water that he
enjoys now. He can see without exception of the roof over the existing home he has a clear view of the
harbor. He wouldn’t see it if the home goes up that high. They have five of the abutters are here this
evening, to say that the home is too high. They wish the view be taken into consideration. When the
packets were received there was a document in the packet received by the Committee is a Google map
which he felt was misleading and showed that to the Committee, and in addition submitted his own
Google map which he believed to be a better version (map was submitted and placed on file). He noted
what he felt were inaccuracies. Mildred McCarthy’s home is a one-level ranch. His is a colonial home.
He noted a house was still on the lot.
Attorney Faherty stated that is the house to be torn down on the property.
Mildred McCarthy who lives across the street from 82 Hesperus Avenue stated she does not drive but
looks out the window at her view every day and wondered where her view would go. It would be gone.
Attorney Faherty noted before the application was filed, he looked at the heights of the various homes in
the neighborhood. Mr. Costa’s home is up quite a bit from the street. Mrs. McCarthy’s house is a ranch
house. Any structure that is built on this lot, unless built on the exact location of the old house, which the
ConCom will not allow, will be an obstruction. It is important to do the visit. Whenever the Committee
schedules it, they will assure there is adequate demarcation.
Councilor Hardy asked with the proposed house, were there any houses in front of the proposed house
that you need to go so high “to see the ocean yourself” so there’s nothing obstructing the view.
Attorney Faherty noted there is nothing obstructing the view. The only issue is the lower elevation is
three stories high. Because of the slope of the land there is a 15 ft. change in the elevation between two
points. He described the home to the Councilor and noted the house was 150 long with the garage
extension. On the waterfront side it is 155 to 160 ft. The home is about 10,000 square feet with a
footprint on four levels.
Councilor Ciolino stated the Committee would conduct a site visit on Sunday morning, September 12,
2010 at 8:00 a.m. to the property with a balloon or a piece of equipment noting the actual height and
stakes marking off the house footprint and take the matter up again at their Wednesday, September 22,
2010 meeting.
This matter was continued to September 22, 2010.
5. Fishtown Horribles Parade Discussion of Possible Changes of July 3, 2011 Parade Route
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Police Chief Michael Lane stated after the last meeting where they discussed the matter he met with Mr.
Kipp and Mr. Tucker and listened to them, in addition he looked at the historical aspect of the parade, he
didn’t see any issues and public safety was satisfied, that Rogers Street is their widest street. There have
been no problems in many years and he and Lt. Aiello agree that it is served well for public safety and
recommended the route stay is it is.
Fire Chief Phil Dench felt if they were thinking of going up Main Street he didn’t see any benefit with
that. The only benefit he could see was if they went up Middle Street to Washington Street to Prospect
Street to Railroad Avenue. That would open up all of East Gloucester and all of Main Street to fire
apparatus. It would give them access to everything over in the East. Currently it is difficult to get to that
area. They have to break the parade some way no matter. If it was changed, they wouldn’t have to break
the parade except for Washington Street in the Centennial Avenue area. He saw a benefit if they’re
thinking of changing the route, but didn’t see a benefit going up Main Street.
Chief Lane stated he had proposed an alternative route but proposed it as an alternative not as his first
choice. He believed it was a good alternative. However, the current parade route did not trouble him.
Councilor Ciolino noted the Triathlon and the Marathon; they’re closing Main Street and Rogers Street.
They have to revisit those events also. Why are they closing the two main arteries of the City, for an
event, which causes havoc with the many businesses in that area. It’s supposed to help not hinder
business. They all walked it and by going up Main Street; it was not much of a change mileage in the
parade route. If they put up signs and you have to be off the street by a certain time, it works. It could
work for the Horribles Parade. “Just because we keep on doing something, and there’s been no
emergency so far, doesn’t mean you go against common sense to block two main arteries.” He felt that it
needs to be opened up for not only the parade but the marathon and the Triathlon.
Chief Lane noted the Parade Committee will show that the businesses are not inconvenienced. Mr.
Linquata had the most objections and it was to get to his home after the closing of his restaurant. When
you have a parade people are inconvenienced. He, as a resident is willing to put up with it for a good
parade.
Councilor Whynott noted Mr. Linquata gave his reasons and then they listened to the Chiefs, one saying
there is a problem, and one not. He hadn’t heard many people chime in on the matter. Unless he hears
more than that – change other things coming along but not this. He didn’t hear a big outcry.
David Tucker, 101 Cherry Street stated for them to put on a good quality parade takes a certain amount
of space to put the people in. Going up side streets will not fit the amount of people, car parking. There’s
no cars diverted, they’ll just walk up the hill. Their concern is that a lot of people will not go to the
parade. Main Street has many curbs that come out and small parking spaces and brick walk ways. There
are trip hazards. On the wider streets with the routes now, a band can push aside if need be. As far as the
quality of the parade they have now, they spend $17,000 to $20,000 on bands. They need the people on
Rogers Street or it means they lose four bands. He sends out the parade from the High School. This is
not a vendor issue to put them on Rogers Street. They get $100 per vendor. They stay in one spot. If
they have 17 vendors it won’t pay even for one band. It is not the issue of vendors. It’s the numbers.
The Boulevard and Rogers Street are their two biggest areas. That’s where the money comes from and
that’s why the parade slows down there. He noted the expense of the bands themselves. It’s all in the
$2,000 range. That is their main goal to pack the people in. Mr. Tucker felt if the route was smaller they
wouldn’t be able to pay for the parade. If this parade goes a different route he can’t continue in his role
with the Fishtown Horribles Parade Committee. It has been like this for all these years with no problems.
The emergency vehicles were able to get to where they needed to go.
Chief Lane noted the trees and wires that would be in the way on Main Street. Middle Street would be
the same thing.
Councilor Ciolino countered that trailer trucks go down Main Street all the time without hindrance. Mr.
Tucker noted the narrowness of the roadway in spots, but the Councilor also countered with the
narrowness of Centennial Avenue and its bridge, as well as the trip points for pedestrians.
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Chief Dench noted they brought up the other events with the Block Parties, for instance, which he had
issues and now they have made it safer. The Triathlon last year had issues regarding public safety. This
year they changed it to the Boulevard. They change to try and make it better and safer. They know that
the parade is getting bigger, the streets are getting clogged. He would like to see some changes and try
and make it different. He loved the parade and watches it every year and doesn’t want to see it go away.
It was about making the downtown and the City safer and more accessible to the emergency vehicles.
Mr. Tucker felt this was a lot of ifs and no reason why there should be any changes.
Councilor Ciolino stated the reason they were here was because the new City Council was taking a look
at all these events, even those races that have run for 25 years. This wasn’t just because of one individual
but how to make the city safer. He believed common sense tells you you shouldn’t block two main
arteries in the City. The parade is difficult. The Marathon and Triathlon are newer; and they can work
with them. This is about safety going forward. It is a new council and a new attitude.
Mr. Tucker asked why they would add on more the same evening for the parade. After the parade is a
concert. Why have that then on the Boulevard if this is such a big issue.
Councilor Whynott noted this was not just a “one-time deal”. Each year the parade will have to come
before the Committee like all other main events using City streets.
Councilor Ciolino stated that was correct, just as he would have to come before this Committee for
permission for the Santa Parade as well.
Councilor Whynott reiterated the Parade Committee would have to come before P&D.
Mr. Tucker didn’t think they would get the crowds on the side streets.
Councilor Hardy didn’t feel the crowds were as great this 3rd of July as they had been in the past.
Councilor Whynott thought that he wouldn’t vote to make any changes to the route. The Fire Chief has
concerns but the Police Chief didn’t. He would like to see what happens in the following year.
Councilor Hardy noted that Mr. Tucker had never seen the parade before, as he is the point person at the
high school parking lot who sends the parade out. She asked he see the parade with her the next year, so
that someone from the Committee can see the issues from the Council’s eyes.
Chief Lane stated he thought the Councilor was saying they wanted a parade-knowledgeable person
standing with them to talk about logistics.
Councilor Hardy noted the main reason the parade was so long was there are all these gaps which make
it stay on the arteries that much longer. She noted when she was on Centennial Avenue this past July she
witnessed trucks throwing candy to the children; there were some trucks that were huge, and the candy
was thrown at the wheels of one of the trucks by the driver. He was far above the road, and children were
right in front of those wheels. She expressed deep concern for their safety.
Mr. Tucker noted they have the drivers sign a paper saying that they won’t toss candy. They have told
people to stop throwing candy from trucks, and that they will stop them if they know about it.
Councilor Hardy also noted the motor cycles that stop behind the trucks pulling wheelies. She reiterated
that the parade needs to be tightened up; and wondered how trucks get into the parade.
Peter Williamson, Parade Committee member noted that they have a first come first served with the
placement of the trucks. They have no control over the trucks coming to the parade.
Councilor Hardy asked how they thought they could better regulate the parade.
Chief Dench noted that the parade has gotten so big by the time the last marchers and floats leave the
high school, the beginning of the parade was just coming into the high school lot. They have said there
aren’t enough volunteers to control the parade. Then, he believed, they need more volunteers. Then, for
him, that was an issue. He reiterated they need to control their parade.
Mr. Tucker stated they have a radio club who helps them to stay in contact. They do work to take care
of the parade. If their Committee receives one negative comment about any unit, they do try to take care
of it.
Councilor Verga noted a split decision from the safety folks. He supported no change this year; but he
would like to see guidelines handed out to people.
Mr. Tucker stated they can’t limit the amount of trucks. It’s basically anyone who shows up gets in the
parade.
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Councilor Ciolino noted if Chief Lane doesn’t have a problem with it, and then neither does he. Chief
Dench, however, does have a problem on how the parade was operated. He wanted the Committee to
come back in January with the route. He wanted to see it in black and white; that no candy is thrown
from the trucks, and to tighten up the parade as best they can to prevent the gaps. The tighter the parade
the less time the main arteries will be blocked. He also wished to see safety measures about the trucks
also. Then the P&D Committee can permit them. There need to be some compromises.
Mr. Tucker stated they will take the units out of the parade if they throw candy. They have to walk and
throw it.
Councilor Ciolino asked they give the P&D Committee a copy of their contract for the parade units, and
plans for units like the trucks; and getting a copy of the Certificate of Insurance.
Councilor Whynott asked the Chiefs to talk about the matter between them to formulate a plan.
Chief Dench appreciated the dialog and would hope the parade committee would also continue to work
towards some changes.
Councilor Hardy noted they are trying to work with the Parade Committee and asked if someone from
the Committee will stay with one City Councilor for their 2011 parade in order to observe the parade to
make it even better for the following year.
David Harvey asked that in the January meeting, with all the concerns, could they also have a plan so
that they have a better understanding of preparation for emergencies.
Chief Dench stated if there are sirens, the parade needs to get out of the way.
Mr. Harvey noted they want to know a game plan of how they should stage the parade to maximize
safety. He noted his concern that if they are utilizing a main thoroughfare through the City, and
something drastic happens, is there a game plan in place.
Chief Lane noted each event has an incident action plan at Police Headquarters. There are certain
procedures that take place in the case of an adverse event. As far as the parade goes, Chief Lane offered
to sit down with the Parade Committee and go over things with them. He and Chief Dench could help
them set parameters.
Mr. Tucker asked as far as police go, he asked about extra details.
Chief Dench noted they can’t go moving the core group of firefighters all over the City. If they could
they would. They don’t’ have the outlying stations opened often, and so they all come out of Central.
Councilor Ciolino stated those are issues to be discussed as well as the cost to the City in overtime etc.
They need to analyze that and cut down the expense.
Chief Dench noted how hard the Parade Committee works and knew how hard it was to put together a
successful parade each year; but it was important for them to recruit more volunteers to help control the
parade and be more aggressive in their recruitment.
Chief Lane noted the ROTC has a group who could give them some support. They could also look at
choke points and see how they might make it better.
Chief Dench noted the issues at Mason Street which he would like to have people there to help control
the parking.
Councilor Hardy noted P&D can help to regulate the street usages for the evening of the parade and that
was what they can work on.
Chief Dench noted that they have to make some improvements; now was the time to work on it and solve
some of these problems to make it safer every year.
Councilor Ciolino felt it would be a good idea for the Parade Committee to meet with the Chiefs before
the P&D meeting in January meeting when they next take this matter up.
The matter was continued to the third week in January 2011.
5. Letter from FEMA re: Digital Flood Insurance Rate Map & Flood Insurance Study Report
for Essex County.
This matter was received and filed.
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6. Global Initiatives Group proposal for the “Puritan Project”/proposed resolution
This matter was filed and will await further communication from the Global Initiatives Group.
7. Letter from Mayor re: Court Relocation Committee and Gloucester District Court
Councilor Ciolino stated before any action can be taken by the Committee, the proposed lease mentioned
in the letter by the Mayor would have to come to the Committee for its consideration; and, therefore,
continued the matter to the Committee’s November 3, 2010 meeting.
This matter was continued to November 3, 2010.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:30 p.m,
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•
•
•
•

Affidavit Notice to the Abutters: 15 Middle Street
82 Hesperus Avenue
Parking Plan: 15 Middle Street
Letter from Mr. & Mrs. Shelkrot: 92 Hesperus Avenue
Google Map of the area at 82 Hesperus Avenue by Howard Costa, III

CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, September 22, 2010 – 6:30 p.m.
1st Fl. Council Conference Room – City Hall
Present: Chair, Councilor Joseph Ciolino; Vice Chair, Councilor Robert Whynott; Councilor Greg
Verga
Absent: None
Also Present: Mace & Marianne Wenniger; Attorney Michael Faherty; Joseph & Mary Amicone;
Janice Costa; Howard Costa III; Attorney Mark Nestor; Peter Glynn; Vito Calomo; Christine
Fisher; Richard Crangle; Janet Essember; Mitch Cohen; Bill McCarthy; Joe Grace; Andy Stevens;
Joel & Bonnie Shelkrot; Mildred McCarthy; Gary Raso
The meeting was called to order at 6:30 p.m.
1. Continued Business:
A) SCP2010-009 re: 70 Holly Street, GCO Sec. 2.3.6(4) (Cont’d from 08/11/10)
Mace Wenniger, applicant, restated his request for the Special Council Permit for 70 Holly Street, noting
they have a studio on their property they work in and a 100 sq. ft. display area for their art. He noted
there was a question of enough parking for themselves and any visitors to their small gallery. He stated
they’re required to have 3-1/2 spaces but claimed there were eight spaces.
Marianne Wenniger, applicant, showed a diagram of the property stating they are providing adequate
parking space for the gallery and home. They were informed by the Building Inspector that they needed
3-1/2 spaces. She described the site map (presented at the meeting and on file) done by Oak Engineering
dated August 24, 2010 for the parking plan. She expressed she understood the concern about parking on
their property. She believed not only have they provided sufficient off-street parking; but where it is now
located, they would have to push it back further into the property and get rid of a tree as per the submitted
map which she expressed was their intent to adhere to that plan.
Councilor Verga noted they were proposing to increase their parking space and were committed to it if
the permit moved forward.
Mrs. Wenniger confirmed that and felt the concern was unnecessary. She stated this will not be a gallery
like they had on Newbury Street in Boston or in Rockport, MA. They only will show their own work in
their own small gallery produced in their home studio. The concern in the neighborhood was there would
be parking up and down the street as in the case when their home was being built. She realized it is a
narrow street and that the hill causes vehicles to speed. But she expressed that if they get one person a
week at their gallery, they will be lucky. It will be by appointment. She noted they had many people
write letters of support (on file). She assured they will take every step to see that people park in the
driveway. She recognized that during the construction of their home, vehicles were backing up into a
neighbor’s driveway. Now that they are aware of it, they’ll do their utmost to stop this from happening
going forward.
Christine Fisher, 30 Bennett Street North, read her letter she submitted in support of the Wenniger’s
Special Council Permit application (letter received prior start of the meeting and on file).
Vito Calomo, 82 Holly Street, former City Councilor, who has been at that address for over 20 years
stated he has not heard a complaint from any of his neighbors regarding the Wenniger property. He
believed they have provided sufficient parking. There was a bit of traffic during the home’s construction
but did not see any problems now. He felt the Wennigers have been an asset to their neighborhood.
(Letter of support received at meeting and on file)
Janet Essember, 45 Holly Street spoke in support of the Wenniger’s application. She didn’t feel there
were any traffic issues (Letter of support received at meeting and on file).
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Joseph Grace, 75 Holly Street noted the hill on the street stating it was dangerous. He saw the problem
now being tandem parking in the driveway with several cars having to back out of the driveway at once
should the first car in need to be moved. He was not against the permit per se, but felt safety came first.
He felt there should be a turnaround in the front yard in order to prevent future accidents. He believed it
to be a bad situation.
Ms. Essember noted herself to be visually disabled and that a “Slow” sign would be helpful on the street.
Councilor Whynott stated he researched the situation with the assistance of the Engineering Department
and showed a map of Holly Street, where the road would be much wider than what is seen in front of #70,
noting there has been encroachment to the public way. There are walls on the right hand side of the street
and residents have planted in front of it. The Building Inspector expressed he is aware of the
encroachment to the public way, but as long as the plows can go through unimpeded he was accepting of
the situation. But if there was an issue raised, then he would take a second look at it. The Councilor felt
if someone parks on the street it doesn’t cause a major problem because it slows people down. He stated
backing out of driveways is illegal – one is supposed to back in, in order to move onto the roadway ‘face’
first. But he also contented everyone does it anyway. With regards to someone turning around in
someone’s driveway, there are many other places where it occurs. He believed the project to be fairly
reasonable; and felt they could get 3-1/2 cars off the road and didn’t see more than one or two people a
week [at the property for the purpose of visiting the gallery].
Councilor Ciolino acknowledged all the communications received regarding the application of the
Wennigers, some in favor, others opposed which were all on file. He also noted a petition that was
circulated and was also on file which was in support of the applicants.
Councilor Verga thanked Mr. Grace for pointing out the discrepancies on the previous site map. If the
new plan is executed then he would be all right with it. It would have to be deeper and much wider and
they have the space to do that. He was in agreement with Councilor Whynott.
Councilor Ciolino read the conditions listed in the motion below and would vote for it but would restrict
the permit to the owners so that if they sell the house and no longer own it, the permit would be
extinguished. He believed this to be fair; and would not be a commercial concern. He asked the
applicants if they understood the conditions.
Mr. and Mrs. Wenniger responded they did understand the conditions being placed on the Special
Council Permit.
Mr. Grace was pleased with Councilor Ciolino’s statements and asked about the sign anticipated to be
placed for the gallery on the property.
Councilor Ciolino stated ultimately it would be up to the Building Inspector who has to give them a
permit for it. He also communicated to the Wennigers that Councilor Hardy wanted them to know that if
the parking situation changes in the future to make one side of Holly Street no parking, and that the
Wenniger’s needed to be aware of it.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga the Planning &
Development Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a
Special Council Permit (SPC2010-009) under the Gloucester Zoning Ordinance, §2.3.6(4), Other
Principal Uses, for 70 Holly Street to the owners and applicants, Mace and Marianne Wenniger, to
operate a gallery for the sale of art made on the premises, subject to conditions as follows:
1) The art gallery is to be located on the residential premises of 70 Holly Street where the
applicants reside and within the structures currently in existence;
2) The art to be offered for sale at the gallery shall be limited to the artwork created by the two
applicants;
3) The parking for gallery visitors shall be entirely off-street as shown on plans submitted to and
approved by the City Council;
4) The signage for the gallery shall be limited to no more than 2 ft. x 2 ft. sign as approved by the
Planning & Development Committee;
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5) The grant of this permit is restricted to the applicants and current owners Mace & Marianne
Wenniger and shall expire when these applicants cease to operate this gallery as approved.
The Planning & Development Committee finds that the art gallery as approved with conditions
complies with the six (6) factors of §1.8.3(e) of the zoning ordinances and is in harmony with the
purposes of the zoning ordinances.
A recess was called at 7:09 p.m.
The Committee reconvened at 7:13 p.m.
B) SCP2010-011: 82 Hesperus Avenue, GZO Sec. 2.3.6(4) (Cont’d from 09/08/10)
Attorney Michael Faherty representing the applicants, Mr. & Mrs. Joseph Amicone, property at 82
Hesperus Avenue, took up a procedural matter first regarding a Google map aerial view Mr. Howard
Costa had submitted at the last meeting of Planning & Development. The submission of the aerial view
that was downloaded and submitted with the application was at the suggestion of the Building Inspector.
The map that Attorney Faherty wished to submit now was a correct view; the original he had submitted
showed the house that was to be torn down and apologized for the discrepancy. He made note that there
had the site visit; they went over the location of the property; the house on the property and all of the
marks of the boundaries of the house were accurately shown and the elevations posted which showed
what could be constructed as a matter of right on the top of the property; and a relative elevation of the
proposed house. There was a question raised during the site visit of whether or not the Conservation
Commission (ConCom) would allow further intrusion into the buffer zone. He noted he spoke with John
Judd who handled the application with ConCom; and as a result of the pre-meeting with the Conservation
Agent regarding the house being removed is in the buffer zone and so ConCom allowed an encroachment
for the porches and the yard to take its place; but the new construction they are requiring to be outside the
100 ft. buffer zone of the top of the coastal bank. And as seen during the site visit, it is further inland
from the water. The top of the coastal bank is the first change in elevation on the north slope coming up
from the water.
Councilor Ciolino posed that moving the house forward towards the water was not an option.
Attorney Faherty responded it was not a practical option. He made clear he was not representing that it
wasn’t asked for; but the meeting that was held, the pre-meeting with the agent (before any project is
done and recommendations are made), the agent showed what they needed to do and what could be done.
That was the full extent that they can extend in that direction. He pointed out that the ordinance is quite
clear of what the finding is on. Any house on this lot, especially one built by the street, will have an
impact on some people’s view. He contended most people will not be affected. The height of the house,
while 37 ft. requiring a 7.5 ft. variance in the Special Council Permit, was not dissimilar to a number of
homes that are taking advantage of the ocean side, some three stories, and in some cases more. He
believed it would be the same thing with the applicants’, the Amicone’s. This would be two stories on the
upland side and three stories on the lower side.
Councilor Ciolino reminded Attorney Faherty the Committee had requested a landscaping plan.
Attorney Faherty responded the Committee had asked if they applicants had any landscaping in mind;
that the applicants did not have a landscape plan at this time, nor did they have a particular plan in mind.
Councilor Ciolino noted on of the concerns of the neighbors was that plantings could obstruct the view
further. They would like assurances that the new plantings can’t be any higher than what exists and
should be deciduous and not evergreens to further obstruct the view; that the plantings would be lower
than the proposed height of the building. Existing trees can stay; but anything that would be planted
couldn’t be any higher than what is proposed.
Attorney Faherty noted if the trees are not higher than the building, they’d be relatively short trees and
would not block views any further. If it was a requirement of this Committee that they wanted to see a
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plan become a part of the application, they will do that. If they provide that plan, they could condition
that on the project; and they will provide one.
Councilor Ciolino noted his concern that they had gone through a similar thing with a home on Atlantic
Road upon completion put a “huge wall” of evergreens which blocked the view and didn’t want to see
anything like that happen here out of consideration for the neighborhood.
Attorney Faherty reiterated there is no pre-set plan, but if they wish for the applicants to submit one,
they would if required.
Attorney Mark Nestor representing Joel and Bonnie Shelkrot, 92 Hesperus Avenue and Kerin Fenster,
86 Hesperus Avenue, agreed with Attorney Faherty that most of the homes there are relatively the same
size. He stated he had pulled the building plans on Ms. Fenster’s home. She had an addition done in 2006
but the height of the Fenster home is less than 30 feet and didn’t have to come before this Committee. He
further stated the biggest concern the abutters have is that it is 37.5 ft. but the mean elevation of the
proposed home is 117 ft. If one looked at the other houses, they are along the coastline. The applicants
are asking for this home to be outside the buffer zone which would be approximately 110 feet away. Ms.
Fenster’s home is a mean elevation of approximately 105 ft., so they’re starting out with this proposed
house being 12 ft. higher in elevation because it’s set back, which is a concern of many of the abutters
because of it being on top of a hill and all the current houses being down by the ocean. He spoke with
Mrs. Fenster and others, as well as having briefly spoken with Attorney Faherty, regarding the issue of
ConCom. He knew the applicants had something before ConCom regarding the yard and the pool. His
suggestion to this Committee and to Attorney Faherty was that the applicants submit a formal request to
go into the buffer zone with ConCom so they can move the house further down the hill which would drop
the elevation of the house (keeping the same sizes of house, have the same 37.5 ft. height) thereby giving
less of a silhouette for the people behind [the house]. His clients and Ms. Fenster would support any
application the applicants would make to ConCom to allow them to move into the buffer zone because it
would be better for them. Ms. Fenster, who is right next door, would be directly impacted and felt it is
better to be closer to the water; whereas as now proposed this home at the top of the hill would
overshadow her home. He contended 37.5 ft. on top of the existing grade makes it a very large house and
would have a significant impact silhouette-wise. Any attempts to bring it further down the hill so there is
less of a silhouette would be endorsed by the abutters.
Councilor Verga stated if the applicants do that and go through the process and are shut down by
ConCom then what.
Attorney Nestor stated that he couldn’t speak for Attorney Faherty, but thought they would likely come
back before the Committee stating now there would a hardship because they tried and lost and say they
need it where they had it originally. They would prefer it be addressed in this manner to alleviate the
issues. They’re complying with the setbacks but he believed the statute was vague as to the standards as
to what the Board needs to do to disallow it going over 35 ft. It speaks about obstruction of views,
overshadowing of properties and impairment of utilities. He felt there was a bigger obstruction of view,
especially from those homes across the street on Hesperus Avenue if it is put in at its current proposed
location. “Now you have a very large building.”
Attorney Faherty rebutted stating this notion had taken him by surprise and had not had an opportunity
to speak with his clients on this [suggestion]. The house that is coming down is right next to the Fenster
house. His clients, by moving the house back, actually creates a bit distance and puts the new house in a
more private setting from the Fenster house. Putting it further down the hill, even if it were allowed by
ConCom, he suggested would put the house in a less private setting from both sides. He didn’t know how
putting this house further on that bank affects them (the Shelkrot’s and Ms. Fenster) at all. He expressed
that there would be some impact of homes across the street on Hesperus Avenue. What Attorney Nestor’s
clients are asking his clients to do is to incur a very significant additional cost because it will all be
blasted. The site is prepared right now, slab on grade. In order to do something on that slope (down) they
would have to do a lot more blasting or pour significant concrete to get it level. If they get into bedrock,
it would be an enormous expense and he questioned to what benefit. He didn’t feel the standard of the
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ordinance is anything but clear. The standard is set, and it is up to the Committee to make that
determination.
Councilor Whynott asked if he intended to take this suggestion to his clients.
Attorney Faherty asked for a recess to speak with his clients.
The Committee recessed at 7:30 p.m.
The Committee reconvened at 7:36 p.m.
Attorney Faherty stated his clients would not agree to move the house any further down on the property,
that the construction cost, the blasting cost, would be prohibitive. Making it level would create an
additional concrete base around it. It would be extremely unattractive to everybody. He stated with due
respect, Ms. Fenster would like the house further away from her property. With regard to the landscaping
plan, he suggested that this matter be continued to the next regularly scheduled P&D meeting so that they
can have the landscaping plan available to the Committee and asked for a clarification from the Chair on
what was required in that plan, that the plan will not further impair the view from the house. When the
Committee says they don’t want the trees taller than the house, they mean within the view corridor.
Councilor Ciolino stated that they would be deciduous trees, not evergreens that do not grow to be taller
at maturity than 25 feet in the view corridor. This would be placed as a condition of the permit, that the
plantings be deciduous trees no taller than 25 feet in the view corridor.
Attorney Faherty asked who had the view corridor and from where.
Councilor Ciolino responded that would be determined from the plans to determine that.
Attorney Faherty stated he would feel more comfortable with the plan to be a part of the permit which
would not be subject to interpretation, as opposed to making a statement in a condition this evening. He
took the view corridor he took to be from Mr. Costa’s house.
Councilor Ciolino stated they were talking about where the house is going to be built. The house is 150
ft. long. So this would assure there would be any other obstructions this was to help protect the view in
the future. If the neighbors for one reason or another say that this or that tree has gone too high, they can
come before the Committee and ask for the trees to be cut. He noted the Seine Fields agreement, when he
was a ward Councilor, as an example, where it was put in place that trees wouldn’t be any taller than “X”
height, and how that was handled obstruction with the trees being cut back at the owner’s expense to
ensure no further obstruction with the trees.
This matter is continued to October 6, 2010.
B) Creation of a Gloucester Dog Park Petition, pursuant to Sec. 9-1 “Free Petition” of City Charter
(Cont’d from 07/28/10)
Councilor Ciolino related that the Open Space Committee will make a recommendation for a location
and will forward the recommendation to P&D which will be taken up at the next regularly scheduled
P&D meeting; then there will be a site visit to the proposed off-leash dog park on Saturday, October 9,
2010; then it is hoped P&D will be vote upon the proposed site at their meeting of October 20th.
This matter is continued to October 6, 2010.
C) COM2010-026: Request from 1907 LLC and Pavilion Mercato LLC re: BirdsEye Mixed Use
Overlay District (“BMOD”) Zoning Proposal (Rezoning #2010-003) (Cont’d from 06/16/10)
This matter is continued to October 6, 2010.
2. PP2010-004 Installation of 300’ UG Conduit re: #80 Middle Street
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This is public hearing is open.
Those speaking in favor:
Peter Glynn, representative for National Grid stated they are seeking permission to install 300’ of
underground conduit on a public way coming from existing pole #755 going down School Street, coming
out of a switch and going down Center Street to a manhole there.
Councilor Ciolino asked if it was in the street or the sidewalk. They’ll be on School Street and they’re
going on the sidewalk.
Mr. Glynn clarified when he says public way he means sidewalk. There are jersey barriers there right
now. This is all proposed electrical work.
Councilor Ciolino gave Mr. Glynn a copy of a memorandum received from Michael Hale, Director of
Public Works regarding the repaving of the streets.
Mr. Glynn stated his service company will work with the request of the DPW.
Councilor Ciolino stated they will have to repair the road to the satisfaction of the DPW Director.
Mitch Cohen, 88 Witham Street representing the Temple asked that this be passed in order for their
property to be connected appropriately.
Councilor Ciolino asked that the sidewalk be ADA compliant when it is repaired.
Those speaking in opposition:
Communications:
Memorandum from Michael B. Hale, Director of Public Works (on file).
Questions:
Councilor Whynott expressed that his concern that the repaving be done correctly and properly.
Councilor Ciolino asked how National GRID would deal with the Fire Department access and asked Mr.
Glynn to speak with the Fire Chief directly.
Mr. Glynn stated he will speak with the service company. He was sure that they will work with the Fire
Department for adequate and appropriate access for emergency vehicles at all times.
Councilor Whynott expressed if there was any point in the process that the road will be completely
blocked to regular vehicular traffic that there be clear signage for detours to the area.
Councilor Verga stated he was pleased with the language of the motion and was in support.
This public hearing is closed.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning &
Development Committee voted 3 in favor, 0 opposed to permit National Grid to construct a line of
underground electric conduits, including the necessary sustaining and protecting fixtures under
and across the public way or ways hereinafter named and to excavate the public highways and to
run and maintain underground electric conduits, together with such sustaining and protecting
fixtures as it may find necessary for the transmission of electricity. Said underground conduits to
be located substantially in accordance with the plan filed herewith marked National Grid, UGWR#7662344 08/05/10 for the installation of approximately 300 feet of UG conduit to serve #80
Middle Street with the following conditions:
1. The Department of Public Works and the Gloucester Fire Department is to be notified 72 hours
in advance of the proposed work;
2. All proposed lines and/or conduits are placed so as to cause minimum conflict with other
underground services and mains;
3. The excavated trench shall be patched flush with the surrounding asphalt using hot mix
asphalt binder, applied in two lifts of two (2) inches, totaling four (4) inches;
4. Grind two (2) inches; curb line to curb line within area of excavation on School Street
extending onto Middle Street;
5. Grind keyways on north and south side excavation to accept two (2) inch top course;
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6. Install two (2) inch hot mix asphalt top course pavement with emulsion sprayed on prepared
surfaces, including all joints;
7. All affected sidewalk is made ADA compliant.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:57 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTATION/ITEMS SUBMITTED AT MEETING:
•
•
•
•

70 Holly Street Site Plan including parking by Oak Engineering dated August 24, 2010
Vito Calomo, 82 Holly Street, former City Councilor letter of support for 70 Holly Street
application
Janet Essember, 45 Holly Street letter of support for 70 Holly Street application
82 Hesperus Avenue Google Earth photograph submitted by Attorney Michael Faherty

CITY COUNCIL STANDING COMMITTEE
Budget & Finance
Thursday, September 9, 2010 – 5:30 p.m.
1st Fl. Council Conference Room – City Hall
Present: Chair, Councilor Steven Curcuru; Councilor Jacqueline Hardy
Absent: Councilor McGeary
Also Present: Councilor Verga; Jim Duggan; Kenny Costa; Jeff Towne; Police Chief Michael
Lane; Sarah Garcia; Lucy Sheehan; Nancy Papows; Hank Camille; Carol Murray
The Budget & Finance Meeting was called to order at 5:33 p.m. Items were taken out of order.
1. Continued Business
A) Grant Application and Checklist from the Council on Aging for a Formula Grant Allocation
FY2011 (Continued from 08/26/10)
Lucy Sheehan, Council on Aging explained that this is not a new grant. This grant was what has paid
Ms. Sheehan’s salary when she started with the City in 1988 and to date. This grant is yearly and on
going for which they apply for and submit a budget (Budget and back-up information submitted at
meeting). It is very hard with dates because it is up to the legislature on what they receive from their
grant application.
Mr. Duggan clarified it is $7.00 per senior, and they use the census figure of 6,003 seniors.
Councilor Curcuru noted that the information was missing previously that they were looking for.
Ms. Sheehan noted this grant has always paid for the full-time senior clerk and part of the outreach
coordinator’s salary. The rest of the outreach coordinator’s salary is paid for by the City, partially by
Senior Care and from one other source. The first payment is expected by September 17th which will be
50% of the award. The State is sending the money to them much faster this year. It is ongoing from the
Executive Office Elder Affairs. They choose what they want to do with the grant. They have always
used it for salaries, which is necessary.
Councilor Hardy asked if they have people who work and are paid under the grant sign a time card every
pay period which states they are working under a grant and that their pay is subject to the grant being
funded.
Ms. Sheehan stated they are on the regular payroll of the City. The grant money comes through the City.
Councilor Hardy asked Ms. Sheehan to please meet with the City Auditor to go over the rules and
regulations regarding the grant. The recent external audit brought these rules and regulations to light.
Councilor Curcuru noted the money will come in September and that they have to accept the grant.
Mr. Towne stated the money comes electronically transferred and will sit in their account until the
Council accepts the grant.
Mr. Duggan stated if the money goes into a holding account then wouldn’t the salaries that this pays go
into a deficit.
Mr. Costa responded that salaries shouldn’t be charged to that account until it has been accepted by the
Council and also created on the ledger.
Mr. Costa relayed some of the issues surrounding the grant monies and would meet with Ms. Sheehan to
clarify the issues.
Councilor Curcuru asked then how did they pay the salaries.
Mr. Costa responded out of the appropriation account; and once the funds are received and accepted,
then it is reclassified and the appropriations account is reimbursed.
Mr. Duggan stated that was how they had been paying the Council on Aging employees since July 1,
2010.
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Mr. Towne noted they have to find out if there are grant restrictions on payroll or is it coming into the
City; and they’re choosing to fund it with payroll.
Mr. Costa added they have to look at the budget and whether it is an allowable cost.
Mr. Towne responded they’re tying it to payroll but it may not necessarily have to be tied to payroll.
They would take care of it internally.
The original motion stands after having this sent back to B&F for review.
No action was necessary by the B&F Committee on this matter.
B) CC2010-058 (Ciolino) Amend Gloucester Code of Ordinances §9-1 and §9-2(a)
This matter was continued to September 23, 2010.
C) Monthly Review with CFO, Jeff Towne re: Trust Funds
Mr. Towne noted the documentation he provided to the Committee was broken down between principal,
meaning the original deposit that was given for each of these bequests; and part of it accumulates and
appreciates, and then additional donations; and the income increases are shown in the assets due to stock
increases or dividends or interest received. The balance was $1,595,864.82. They’re managed by the
Cape Ann Savings Bank and by the City’s Trust Commission, which currently has two members and hope
to have a third member who would preferably have a legal background in case there are trust issues or
things to serve on a board of the trust funds. Cape Ann Savings Bank makes the decision on how to
invest the funds based on guidelines the City gave to them long ago which they are in the process of
looking at. He also gave them the historical information they have available to them; some of them go
back quite a ways. All appear to be non-expendable trust funds, meaning you can’t expend the principal.
You can only spend a portion of the income or all of the interest. The balances on page 2 of the income
of the various funds, $576,000.00, can be expended for the purposes that the money was originally given
for. The question was did anyone know of these bequests. He made the Schools CFO aware of these
trust funds, which could help them to increase their budget of particular programs. There are many
requests that have to do with the indigent and the poor. There are some funds expended by Associated
Charities, like the Peter A. Chisholm Fund, which they are looking to have removed from the Trust
Commission’s care and be sent to Associated Charities. They make all the decisions with regards to the
disbursements, not the City who has no say. Associated Charities is petitioning through the courts to have
that done, which in his role as Treasurer was fine to him. Mr. Towne’s goal was to have these kept in
mind, and make department heads aware and meet with them to see if they could use these funds.
Councilor Hardy stated that is why they asked for this accounting and to learn more about it themselves
so that when budget issues come up they can perhaps look towards some of these funds. She thanked Mr.
Towne for obtaining this information for them.
Mr. Towne noted there was more information still to come on several other funds which he hopes to have
soon, one in particular for $60,000.00.
This matter was continued to November 4, 2010.
The meeting was recessed at 6:33 p.m.
The Meeting reconvened at 6:41 p.m.
2. Memo from City Auditor regarding accounts having expenditures which exceed their authorization
Mr. Costa reviewed the documentation with the Committee submitted prior to the meeting. He went
over the projected overdraft accounts all over encumbered payroll accounts. They don’t know why
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they’re in deficit. The maintenance accounts are due to the change over. They’re bringing it to the
departments’ attention.
Councilor Curcuru discussed with Mr. Costa and Mr. Duggan the matter of school monies with regard
to the MOU going back to the Schools. Mr. Markham, School CFO, will be bringing several transfers
forward, along with health insurance monies that will be transferred back to the City. There will be a
total of three items.
Councilor Hardy noted they are continuing to perpetuate police parking.
Mr. Duggan needed to confirm that this is for the extra money they had on the Saturdays and Sundays
for the extra parking enforcement officer. The first weekend the officer was used covered expenses.
3. Memorandum from Police Chief re: acceptance of two grants from the Commonwealth of
Massachusetts (E911 Salaries Grant $61,795.00 and Training Grant $10,987.00)
Police Chief Michael Lane explained to the Committee that his Department had been notified that it’s
been awarded, through a non-competitive process, receives from the State the E911 Salaries grant of
$61,795.00 and the E911 Training Grant of $10,987.00. The salaries grant, which has seen a slight
increase this year, is used to supplement the salaries of officers who dispatch full time. The training grant
which also has seen a slight increase this year is used to pay for training of officers who routinely
dispatch and for training of new officers who must attend the E911 training for the first time. Last year
six full-time dispatchers received a 40-hour course given by the State in handling all types of E911 calls
with the assistance of this grant. He asked the Committee to accept these grants stating they are vital to
the operation of the Gloucester Police Department. There is no cash or in-kind match required for the
E911 grants. These awarded funds come from a tax on the monthly cell phone bills of Massachusetts
residents. They received word on August 10th that they would receive these grants. The money was
awaiting acceptance. He noted the comparables of other towns in their packet, and what the City
receives. It was noted the both grants their contracts begin August 11, 2010 and end June 30, 2011.
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget &
Finance Committee voted 2 in favor, 0 opposed to recommend to the City Council the acceptance of
the Massachusetts E911 Salaries Grant for a total of $61,795.00.
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget &
Finance Committee voted 2 in favor, 0 opposed to recommend to the City Council the acceptance of
the Massachusetts E911 Training Grant for a total of $10,987.00.
4. Memorandum from Michael B. Hale, DPW Director re: MSBA Green Repair” Grant Program
Mr. Duggan explained that they’ve been working closely with Dr. Connolly, Interim Superintendent on
this matter. For the initial part of the process the district has to submit a statement of interest. There is
then a review of the statement of interest by the MSBA which could potentially lead to a site assessment
of what you are trying to do; and then it is determined whether you are approved to be in the program.
Part of the statement of interest is language that the City Council will need to adopt. If the district is
accepted into the program, they want an authorization for the full appropriation of the work to be done as
part of a vote. They will reimburse the City for FY10 at 48.27% for every invoice they send in related to
windows for the schools, roofs, and boilers; only those three items. Unlike the other general MSBA
programs, he’s been informed it’s more streamlined approach because it is only those three things that are
eligible.
Councilor Curcuru noted he mentioned Superintendent Connolly.
Mr. Duggan responded Superintendent Connolly has experience in these statements of interest; and he is
convening a meeting with himself, Mr. Hale and Superintendent Connolly on or before the 9/22 deadline.

Budget & Finance Committee

09/09/2010

Page 4 of 12

Depending on the statement of interest, he may be requesting that a special City Council meeting be held
for language to be adopted in order to submit to the MSBA prior to the 22nd.
Councilor Curcuru asked if they would try and attack those three previously named items with this
match. Did the work need to be completed first before reimbursement?
Mr. Duggan stated they want to take advantage of it in order to address the outstanding concerns they
have in those three areas. You can submit the progress payments; progress payments will only be
reimbursed at a certain percentage.
Councilor Curcuru stated some of this work won’t be done until next spring or summer and asked if
they would still be eligible.
Mr. Duggan stated he would “go out on a limb and assume they’re not the only district who can’t do the
work when the pupils are in school.” It would have to be postponed and done during the summer months
or during some school vacation times, perhaps. The MSBA is likely taking that into consideration. It’s
more like $7 million for the City’s needs in these areas.
Councilor Hardy asked this didn’t preclude them from applying for other grants the City would be
eligible for, for other purposes to repair schools, in the spring.
Mr. Duggan stated it wouldn’t. They would have to get accepted; the MSBA would have to review it; do
a site assessment; and do a more in depth process. He and the Superintendent spoke yesterday. He had a
School B&F meeting last evening and wanted to know that the Administration was on board and offered
all the help he could. Mike Hale will not be the full-time point of contact; it will be the new facilities
manager. Part of the statement of interest, which was faxed in the other day by the Superintendent, has
the log-in information. The point of contact information was submitted with it. For the time being it is
Mike Hale. This meeting is for the three of them to get on the same page.
Councilor Curcuru noted it was nice to have the Superintendent with his experience in this.
Councilor Hardy asked about the job description reflects this for the facilities manager.
Mr. Duggan responded he asked just that question to Mr. Bain, Personnel Director, that the new facilities
manager should understand the trades and facilities.
Councilor Hardy stated they will have to work hand and hand with Mr. Costa to be sure the criteria is
met properly and that it’s done right and timely. If not, they may not be reimbursed. She felt it was a
very big job for a new facilities manger.
Mr. Duggan appreciated the Councilor’s concern but didn’t have the same level of concern. They’re
looking for a high quality individual. He felt they will get an experienced professional, whoever they will
be. If they need to bring other individuals in to assist or support the facilities manager, if he needs to
make the decision to take it away from the facilities manager, he will.
Councilor Hardy noted that the City Council is “up to their eyeballs” with special meetings. She
realized they would need a resolution on the 21st.
Mr. Duggan noted that to be correct. He will have a better understanding from Superintendent Connolly
shortly. He can call and find out.
Councilor Curcuru noted they still have to make a motion out of B&F to send it to the Council.
Councilor Hardy stated they need the proper language. They’re going to have to make a motion at a
special B&F before the Special City Council. It will be hand carried on the 22nd to the MSBA.
Mr. Duggan noted the point of contact at the MSBA reiterated the statement of interest was not simple
but was not difficult.
This matter is continued to a Special Budget & Finance Meeting for 5:45 p.m, on Tuesday,
September 21, 2010 to be followed by a Special City Council Meeting 6:15 p.m. the same evening.
5. Memorandum from Jeffrey Towne, CFO, City of Gloucester for Establishment of Talbot Rink
Enterprise Fund, MGL c. 44, §53F1/2
Mr. Costa explained that the rink is now one consolidated fund with the Athletics Revolving Fund.
They’re looking to give the rink its own identity by establishing its own enterprise fund under MGL c. 44,
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Sec. 53F1/2 to establish the Talbot Rink as an enterprise fund. The first step is to adopt the fund, and
then to create an annual budget for the rink fund, which Mike Hale, DPW Director, would do. If the
existing fund is in a surplus or deficit, they have to vote to move that surplus or deficit to the new
enterprise fund. They’ve charged rink salaries to the account from July 1st to now. He talked to DOR
who said they can’t do it retroactively to July 1st. The Council is going to have to move all those salaries
from July 1st until now; it will be a deficit until they collect revenues.
Councilor Curcuru stated they are in a deficit but how are they paying them.
Councilor Hardy asked how many people are on the rink account.
Councilor Curcuru understood there to be three full-time employees.
Councilor Hardy asked if any are on grants and was told no.
Mr. Costa stated they will have to move those salaries from July 1st to date; those expenditures will have
to be moved to the new enterprise fund. They’ll have to have a vote on that as well.
Councilor Curcuru stated it would be self-supporting account but with no budget; and asked how Mr.
Hale was making out to isolate that rink to keep it separate from the school with things like the utilities.
Mr. Dugan stated not at this point. They are trying to address that but didn’t have complete information
at this time and would look into it.
Councilor Hardy noted they’ve been trying to do that ever since the switch.
Councilor Hardy asked for that information in writing because the Council will want information on the
enterprise account.
Councilor Curcuru stated that it needs to be done right away.
Mr. Costa noted more information will come forward when Mr. Hale presents the budget.
Councilor Curcuru asked that when this goers to the Council, could Mr. Hale have a preliminary budget
at that time.
Councilor Hardy asked if they have to advertise this to create an enterprise account.
Mr. Towne, who was no longer at the meeting having left during the recess, was put on speaker
phone and asked if the Committee needed an advertisement to create an enterprise fund, to which
he responded that he did not see anything in the law that says they have to advertise to create such
a fund.
Councilor Curcuru asked Mr. Hale to be present for that special B&F meeting.
Mr. Costa noted they shouldn’t be deficit spending out of the fund, so at the beginning of the year when
they start collecting revenues, they can then spend money for budgeted items.
Councilor Curcuru noted there were also associated revenues with the rink.
Councilor Hardy requested that they know more about the projected revenues, and imagined that some
ice time was booked in advance and asked for the advance schedule for rink time. She also questioned if
there was the business plan for this rink. She believed these were the questions that other City Councilors
will want to know.
Mr. Duggan stated they are just starting to come out of the merger to get it on track.
Councilor Hardy withdrew her request.
Councilor Curcuru asked for how much revenue was brought in from last year and where it came from.
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget &
Finance Committee voted 2 in favor, 0 opposed to recommend to the City Council the establishment
of the Talbot Rink Enterprise Fund in accordance with MGL c. 44, §53F1/2.
6. Memorandum from Community Development Director re: HUD Sustainable Communities
Challenge Grant
Sarah Garcia, Community Development Director, explained to the Committee that the grant
application (which she gave in hard copy to the Councilors which was previously submitted) had to be
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submitted on August 23rd for the HUD Sustainable Communities Challenge Grant. It is being run out of
the Urban Housing Development. This grant looked at the transportation aspects and green path
networks. If they would give them planning money, they would integrate it with the harbor plans for a
harbor walk and how to connect the neighborhoods to the waterfront. If they succeed, then by making it
more walkable it would have a spill-over effect to get people around town on bicycles, etc. They are
applying for $1.5 million in funding (see memorandum on file for description of grant goals). They asked
for this sum at the suggestion of their grant writer. They tried to scope actual construction costs. As
people come from the train station to the downtown, they looked at how people can get from the train to
the beaches, which is where the bike share program comes into play. This would be a matching grant
which they would be able to provide through in-kind services and other grant sources so there would be
no requested obligation from the General Fund.
Mr. Duggan stated if they take their bikes on the trains to the beaches will there be enough bike racks.
Ms. Garcia didn’t want to go into too much detail, but felt this was a long shot in her best opinion. It is a
20% match. They would match it with funding they already have in place like the EPA Brownfields, and
the Seaport Advisory Council money for the Harbor Walk, as an example and money from the
Washington Street Corridor. HUD was a long stretch, but they also put in a component with DOT. She
was sensitive to the fact that it was off topic but consistent with other plans they have out there.
Councilor Curcuru thought this will help pay for the planning aspect of other projects already out there.
Ms. Garcia stated these planning grants set them up for the next grants. She would be more focused the
next time, what is the grant that it gets her next but felt as a City they’re not there yet. They’re just
pulling it together in rethinking the harbor area over the last few years. They scoped in some planning
and some construction costs. They did a redesign of Maplewood Avenue and Railroad Avenue which
would be good. It is a missing link.
Councilor Hardy asked about the Senior Project Manager.
Ms. Garcia stated if they got this money they would have to hire someone.
Councilor Hardy asked who would be doing the supervision.
Ms. Garcia stated the Project Manager would supervise in her stead.
Councilor Hardy asked what the strings are for the City if it is awarded and accepted.
Ms. Garcia stated that she didn’t feel there would be strings. They are familiar with them and that they
are savvy with the administration of them. It is similar to the CDGB funding.
Councilor Hardy noted that on Page 4, 5 and some others, the importance highlights the linkages
between the downtown civic center and the waterfront.
Ms. Garcia stated that refers to the Library, and other buildings centrally located to the downtown.
Councilor Hardy asked if there has been a determination as to the location of the Municipal campus.
Ms. Garcia stated the values need to be brought forward and hasn’t happened yet.
Councilor Hardy stated she had several Councilors who would like to have a discussion on where the
campus would be located and hear more from the public.
Ms. Garcia stated the Committee was not to make a recommendation but to put forward values from the
conversations and what are the realistic next steps and what might make sense.
Councilor Hardy noted that it is not binding.
Ms. Garcia stated it binds them to study the enumerated intersections. There is no commitment to doing
programs. This is also to move forward on the water shuttle idea. It is a way to reinvent the use of
parcels that are underutilized at this time. The Ocean Alliance would be interested in having public
meetings on their property and would be interested in having the water shuttle there. They also have the
Harbormaster who would be involved. If there is a way to help other properties on the waterfront, this is
a much protected harbor; it would be like the City’s own launch service. All they have to do is have a
pier for it. They found ferries are never worthwhile for tourists. But if it is serving businesses, it is
serving a need, for a launch service. They’d provide dockage and parking. It’s all about transportation.
Mr. Costa asked that the studies that have to be done are part of the grant.
Ms. Garcia stated yes and the 20% match is from the Harbor Walk funding. The CDBG funds would
also help provide the match. August 23rd was the deadline for submission. This was submitted to the
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Mayor’s Office on August 13th. They didn’t have the grant application written until it went in or scoped.
It took a long time to ascertain how to make it all hang together.
Councilor Hardy noted the window of opportunity is so short, they should consider change how the
timing works.
Ms. Garcia stated it is not done intentionally. They are always alerted to what is happening.
Councilor Hardy stated they should consider a loosening of the rules.
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget &
Finance Committee voted 2 in favor, 0 opposed to recommend to the City Council to allow
Community Development to apply for a HUD Sustainable Communities Challenge Grant in the
amount of $1.5 million.
The matter to discuss grant applications is to be an agenda item for the October 7, 2010 meeting.
7. Discussion Related to the TD Bank Beach Deposit Discrepancies/Status of Same
Mr. Duggan stated they’re working with the TD Bank to come to a resolution.
Councilor Curcuru asked was there an on-going investigation with the City and within the bank and was
the City satisfied with the investigation as far as the Police Department was concerned.
Mr. Towne stated he had not been involved in this matter for quite some time.
Mr. Duggan believed the investigation has concluded; and they are working out a resolution as a result of
the findings with the bank from their internal investigation and looking at the City’s investigation in a
confidential meeting.,
Councilor Hardy asked if the City still had money in TD Bank.
Mr. Duggan responded currently they did.
Mr. Towne stated all the beach deposit money was moved to another bank and the beach revenues are
also in another bank.
Mr. Duggan stated they will have more information when they come to a resolution. He assured the
Committee they would be the first to know of that resolution.
Councilor Hardy stated it seemed a long time had gone by already.
Mr. Duggan stated it is a sensitive issue, an issue they are not going to take lightly; they’ve examined
very thoroughly, and it has been a while.
Councilor Curcuru had read in the newspaper that the CFO is frustrated which he read in the paper; was
that correct that he was quoted in the paper as being frustrated..
Mr. Towne wants the matter to be resolved.
Mr. Duggan stated they have their attention, and they are working out a resolution.
Councilor Hardy asked when they can have it next on their agenda.
Mr. Duggan stated it can be on their next one. When they know and have a mutual agreement and
understanding, they will share that information.
This matter is continued to September 23, 2010.
8. Discussion Related to the North Gloucester Betterment re: Final Loan (over) Payments and
Process of Reimbursement to Property Owners
Councilor Hardy noted that Carol Murray, Dennison Street, a constituent from her ward brought this
matter of betterment final loan payments and process to her attention and asked that she come before the
Committee to express her views.
Mr. Towne stated Ms. Murray wasn’t the only citizen that he’s had this discussion with. He explained
when a sewer betterment is completed after 15 years, 10 years, or however long the betterment is on the
system for, it gets billed on the actual bill. When it’s over, when they pay the last bill, say May 1st billing
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was the last time the betterment was applicable; the 1st and 2nd quarter preliminary bills in the following
year are based upon the previous year’s tax bill which includes the betterment. As an example, say for
rough numbers taxes are $3,000.00 and the betterment is $1,000.00. If you divided that up over quarters,
it would be $1,000.00 each quarter. After it’s paid, and paid in full on the May 1st quarter, the
preliminary tax bill for the first quarter is $1,000.00 and the second quarter is $1,000.00. Now say their
taxes are still $3,000.00 with no inflation or anything else, what would happen is they would already have
been billed that first quarter for $1,000.00, second quarter $1,000.00 and then the third and fourth quarter
they would only pay $500.00 each quarter to get to the $3,000.00 property tax. Folks who have paid off
the betterment believe, and he could understand why, that they paid off the betterment so therefore first
quarter and second quarter preliminary bill should be reduced. But the preliminaries are property tax
bills, they’re not betterment bills. It is property tax that’s being billed in advance based on last year’s
total. He understood from the taxpayer’s point of view that it appeared they were being over billed
because it’s based on the betterment; but the fact is that it’s going towards the property tax bill. They
called the DOR to be fair and be sure of the legality. They indicated by the way they are doing it is legal
and what should be done. The DOR indicated to them that by doing it the way they are doing it, it is
legal. It is what should be done. The taxpayer is looking at it and saying, ‘I don’t want to give you more
money than I have to on the 1st and 2nd quarterly bill’. When they first started at the beginning of the
process, the City started billing them on the 3rd and 4th quarter. They had expenditures from the City’s
perspective before that of 12 to 18 months because they were extending funds out for the City, getting rid
of cash flow, and then collecting it back on the tail end of it. They didn’t start collecting until the project
was completely done. The City has spent that money out on the betterment side and paid that money
before they started billing. On the tail end the customer is paying their property tax bill.
Councilor Curcuru noted it was pretty much a wash at that point but was still a little confusing.
Ms. Murray heard the explanation from Ms. Papows and Mr. Towne over the phone and to some degree
understood their explanation. She related that when she and her husband paid the betterment off they were
excited. Then she got her 1st quarter bill and saw the $500.00; she wasn’t happy; she felt she gave the
City $500.00 of her money that they collect interest on her money and again the next quarter. It makes
sense now; but it is $1,000.00. She felt they were hurt.
Mr. Towne noted the City put out all the money out of City funds that they’ve paid interest on in their
repayment of the debt that they paid out by the City in advance (to pay for the sewer work itself). He
didn’t know when Ms. Dennison’s particular project ended versus when they first got billed.
Ms. Murray noted it was fairly shortly after completion that they were first billed. They had negotiated a
3% or so interest rate and chose to pay over a ten year period. They found out after the fact they could
have had a private company come in and do it for less. There were other things that happened
surrounding the sewer betterment done on their street that were also upsetting. She is a citizen who pays
her taxes and feels hurt by this process.
Mr. Towne expressed Ms. Murray had been clear from the beginning, and understood her perspective.
He couldn’t do anything about it because it is the way the law works. He gave the example that when
someone has a water and sewer bill, their June water and sewer bill gets added to their 3rd and 4th quarter
bill for taxes. They collect interest to that point in time of 14% up until the time it goes on their bill.
Then they have an interest free period if they pay their bill on time on February; and another interest free
period of a portion of that bill. Say it is $3,000.00 they owe; they’ll end up getting $1,500.00 for the
February and $1,500.00 on the May bill and pay no interest between that bill and February 1st and that
time and May 1st. It’s not fair to the rest of the people who pay their taxes on time. But that’s the way the
law works in terms of calculating it. They try to follow the law and be consistent with everybody and go
100% by the board. He further expressed if he were these folks, he’d probably feel the same way that
they’re overpaying the City. But he stated that the City has paid up all the expenses up front. Then they
were billed on the 3rd and 4th quarter bill. They’re paying towards their property tax in advance which
they feel as though it is unjust. He understood that. They would have to make an adjustment for every
single person by hand. It’s hard to make sure they bill accurately for 13,000 tax bills every quarter to
make sure it is calculated correctly. There was too much of an opportunity for them to make manual
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entry issues and errors that they would have to work through. It is not just a time saving effort. It is a real
issue; either they do a programming change and pay for that to be done or do it by hand to make sure they
calculate those things accurately. Either way it is time consuming for the staff. The reiterated he
understood but they have to be consistent.
Councilor Hardy asked what the understanding of the taxpayer going into this was.
Ms. Murray understood it was 10 years; that they were paying 3% interest; then it was off their taxes.
Councilor Curcuru asked that in future that this was explained in writing for projects so that there was a
clearer understanding to prevent these types of issues.
Ms. Murray noted that many people aren’t as mindful of these details. She’s the one that takes the hit
and wondered how many people in the City are in the same boat.
Mr. Towne stated he has 15 different betterment projects. He would have to look at that.
Ms. Papows stated she had looked up this particular betterment. There was a total of 800 in the project.
On the 10 year plan there was perhaps 100 to 200. On the 20 year plan it could be 600 or 700
adjustments. There are only certain things that can go on the tax bill a certain way according to the State.
It is always a quarter of what was done the previous year. It is always one quarter towards their real
estate tax for a tax that hasn’t been set and is why it is preliminary bill and is always adjusted. Those last
two quarters will be smaller. When the betterment first goes into play no one likes to see it. It doesn’t hit
your bill July 1st because it wasn’t there last year and doesn’t hit your October bill. You get two very
large installments on the 3rd and 4th quarter. When it comes in it’s loaded at the end. You can’t bill the
betterment in the preliminary.
Councilor Hardy noted banks then ask for more money.
Ms. Murray noted that is what happened to them. She realized it was what Ms. Papows just explained.
She thought it was too bad that it wasn’t thought through.
Mr. Towne noted not all projects end at the same time. He acknowledged he fully understood where Ms.
Dennison was coming from but again reiterated they have to be consistent across the board.
Ms. Murray understood the difficulty but continued to be unhappy; that would be a struggle again in the
next quarter for her and her family.
Councilor Hardy recognized in this economy it was difficult.
Councilor Curcuru asked when does a betterment start?
Mr. Towne noted it’s when the project is completed. If they go on line with sewer, then they should be
billed. This was a great lesson in explaining things up front; they won’t be happy; but at least they know.
Ms. Papows noted Engineering has a packet which explains about benefits but doesn’t go into the next
fiscal year explanation which they could add.
Councilor Hardy apologized they couldn’t be of more help to Ms. Dennison.
Ms. Murray thanked the Committee for hearing her on this matter.
(Councilor Verga entered the meeting at 6:22 p.m.)
This matter was continued to October 7, 2010.
9. Tax Classification
Councilor Hardy asked this be placed on their agenda because under the City’s ordinances, they need to
address the tax classification in the month of October with a public hearing. She understood this was the
“odd third year”, the triennial certification year by the DOR. While she was unsure of the full
ramifications of that, she felt the B&F should address it so that they do their due diligence under the
ordinance.
Nancy Papows, Principal Assessor the triennial certification is a more in-depth audit by the State, a twostep process in terms of getting values certified. There is a preliminary certification and then a final
certification, which doesn’t take place until after you have a public disclosure that you’re in the triennial
certification year that you reassessed the properties and people can come in and view the values. In a
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triennial certification year that process gets pushed out quite far. (Ms. Papows submitted a chart at the
Meeting entitled, D.O.R. Certification Timetable). They try each year to get the values in earlier each
year to the State so that they can get the values approved for tax classification and to get the tax rate
certified. In the 2008 certification, they submitted they submitted the values September 28th, and it took
seven weeks to get preliminary certification and nine weeks for final certification. The process has
changed about how much the DOR does and how many hands it is filtered through. They have less staff
now. It is a field review plus a review in their office; and then they take everything back to the DOR for
review. It is difficult to meet the October date even in an interim year, even since 2006 when they had the
staff in place that they have now. The DOR is coming Tuesday and Wednesday, September 14th and 15th,
and they’re submitting everything then. This is a week earlier than in FY08. What they don’t know is
how long it will take for them to get back to the City. They still need to get the tax rate approved. They
had the Tax Classification meeting that year on December 3rd, which was down to the wire.
Councilor Hardy noted that is why they need two City Council meeting in December in case the
certification takes longer. Was it the City’s own ordinance that predicates that October date or is it the
State; and if it is the City’s ordinance, should they look to change the date in the ordinance?
Mr. Towne responded it was by the City’s own ordinance.
Ms. Papows noted there is a little leeway in a triennial year. The October date was putting a deadline on
them. She felt they should look to change it. She would “love” to have it in September, but to get that
work done in that short a time period is very difficult. She felt in the interim years they are getting better;
but in a triennial year it is extremely difficult. Every value has to be set before they submit, and they have
to be careful it’s all reviewed and ready to go. There is nothing in writing she can find in the DOR
website. They may be able to hold a public hearing but you can’t take the vote if the values aren’t
certified; and if you did you would have to re-affirm that so then it becomes a two-step process. But if
you don’t have the final values, and they present on the values that aren’t certified as final, it isn’t useful.
Councilor Hardy stated this was not a reflection on Ms. Papows in not meeting the deadline, but rather
should they be looking at their own ordinance to make it more appropriate so that they’re in compliance,
and to obviate the need for the DOR to point out they’re not in compliance with their own ordinance.
Mr. Costa stated in his former municipality they also went through a similar situation and wait for the
DOR, and it was at the last minute.
Mr. Towne noted it was good to set goals and guidelines which keeps “their feet to the fire”, but
somehow they need to talk about it and come back to the Committee with a recommendation.
Councilor Hardy stated under their own rules of procedure any Standing Committee can take up any
referral, and in the case of an ordinance would normally go to O&A, but under the circumstances it would
make more sense to keep this with B&F.
Mr. Towne reminded the Committee of when they did the tax bills, always in or around December 20th or
21st. He felt that was cutting it very, very close.
Ms. Papows noted the irony that they get the information in earlier and earlier every year to the DOR, but
they still can’t get the tax rate certified any earlier.
Mr. Towne stated they gave them that legislative ability to still collect interest; and that was why if they
don’t get the tax bills out so that they’re due February 1st, they can’t collect any interest on that first bill.
You can only start to collect interest after May 1st. That is tough and it hurts.
Councilor Hardy noted in 2004 they got an extra month.
Ms. Papows stated that was similar where the DOR was behind; therefore, they passed legislation that
allowed cities and towns to have another month.
Mr. Towne added that it hurt cash flow.
Councilor Hardy noted it was in their projections.
Mr. Costa stated they can’t earn interest on it as well, to which Mr. Towne concurred that on the cash
collected interest isn’t earned.
Councilor Curcuru asked what happens if they go out late that quarter, what happens the following
quarter; would not the tax payer be seeing tax bills back to back.
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Mr. Towne stated the fourth quarter would still be due May 1st, for instance. It puts a burden on the
taxpayers as they get two bills in a row.
Councilor Hardy clarified in order that the Council meets their obligation under the law, what did Mr.
Towne suggest they do. She noted she had never come across this. The ordinance did say October; what
should they do.
Mr. Towne asked if they would have the information by then so they could estimate what the rates
should be.
Ms. Papows wouldn’t have the final values until after the public disclosure period. They know certain
things are going to change; that’s the trouble.
Councilor Hardy added that the ordinance didn’t say they had to complete the public hearing. She had
to advertise specifics on it.
Councilor Curcuru stated they couldn’t do an estimated rate/
Mr. Towne didn’t think it made sense; if you didn’t have the detail what would the point be. You can’t
publish the posting of the public hearing.
Councilor Hardy wanted the record to show that they are addressing the matter and know that there is an
obligation under the current City ordinance to meet the October deadline; but due to the lack of
information, as their CFO, Chief Auditor and Assessor noted, they can’t do much at this time.
Ms. Papows noted once they receive preliminary certification she would know more.
Councilor Hardy stated it would be two advertisements.
This matter was continued to October 21, 2010.
10. Event Gate Receipts from City Sporting Events
Mr. Costa clarified that they needed the information on all gate receipts not just on Newell Stadium
which the Committee agreed was the information they were seeking.
Councilor Curcuru asked that Mr. Costa please inform Superintendent Connolly of the matter being
taken up at the September 23rd meeting and that he was to bring whatever documentation they need to
make a presentation. He also requested that there be information included on the Boosters concession
stand.
This matter was continued to September 23, 2010 so that Superintendent Connolly can attend and
he will bring whatever documentation they need and also wanted information on the boosters
concession stand.
Councilor Hardy stated that a vote taken by B&F on August 26, 2010, as noted below was:
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget &
Finance Committee voted 3 in favor, 0 opposed to recommend to the City Council to ADVERTISE
FOR PUBLIC HEARING to consider a loan authorization that will authorize an appropriation for
the purpose of repairs to the City's Fire Stations totaling up to $36,000.00 and for the Treasurer to
borrow said amount and to issue bonds and notes pursuant to M.G.L. C44 and further to authorize
the Treasurer to file an application with the appropriate officials of the Commonwealth of
Massachusetts to qualify under M.G.L. C44A these bonds.
She then asked for an amendment as follows because Mr. Towne was advised by the City’s new Bond
Counsel representative that there was preferred new language and then proposed the following and which
the Committee voted on:
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget & Finance
Committee voted 2 in favor, 0 opposed to recommend to the City Council that $36,000.00 is
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appropriated for fire station repairs; that to meet this appropriation the Treasurer with the
approval of the Mayor is authorized to borrow $36,000.00 under G.L. c.44, §7(3A) or any other
enabling legislation; that the Mayor is authorized to contract for and expend any federal or state
aid available for the project; and that the Mayor is authorized to take any other action necessary to
carry out this project; and that the Treasurer is authorized to file an application with the
Municipal Finance Oversight Board to qualify under Chapter 44A of the General Laws any or all
of the bonds authorized by this order and to provide such information and execute such documents
as the Municipal Finance Oversight Board may require for these purposes AND TO ADVERTISE
FOR PUBLIC HEARING.
Mr. Costa showed a new journal entry form and an interdepartmental reimbursement form to the
Councilors and explained it and its uses.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:55 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS RECEIVED AT MEETING:
•
•
•

DOR Certification Time Table by Nancy Papows
New Journal Entry Form and Interdepartmental Reimbursement Form from Kenny Costa
Council on Aging Grant Application and Check List with all back-up documentation
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