GLOUCESTER CITY COUNCIL CALENDER OF BUSINESS

TUESDAY, APRIL 15, 2008
7 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2008-009

FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
COUNCILLOR’S REQUESTS TO THE MAYOR
RECONSIDERATION OF VOTE
1. Special Budgetary Request to Fund Fire Dept. Overtime: Councillor Grow
CONSENT AGENDA
• MAYOR’S REPORT
1. Request from Harbormaster and Waterways Board to increase mooring fees
2. Request from Operations Manager-Public Properties to change Chapter 1, Section 1-15
3. Request from Operations Manager-Public Properties to update the Beach parking Operation
4. Special Budgetary Request-Supplemental appropriation from School Department to Legal
5. Request from Recycling Coordinator for to charge a fee on Drop Off Day
6. Six Special Budgetary Transfers from the City Clerk’s Office.
7. Report from City Auditor’s Office “Duty When Expenditures Exceed Appropriations”
8. Report on Fire Department overtime and station opening status report
9. Memo from Planning Director regarding modifications to the Gloucester Crossing site plan
• INFORMATION ONLY
1. Responses to City Council requests from March 18,2008 Meeting
• APPROVAL OF MINUTES
1. City Council Meeting: 03/25/2008
2. City Council Meeting: 04/01/2008
• APPLICATIONS/PETITIONS
1. SCP2008-004: 25 Wingaersheek Road, Lot 3, Height Exception under 3.2 footnote (e)
2. RZ2008-002: Memo from Planning Director : Proposed Amendments to Section 5.11
• COMMUNICATIONS
1. Memo from City Clerk regarding re-voting post-advertising Home Rule Petition
FOR COUNCIL VOTE
FCV2008-007: - Request State to codify decision to tax Telecommunications poles…
(Tobey)
SCHEDULED PUBLIC HEARINGS
08-006: SCP #2007-025: 33 Emerson Avenue: 5.22: Wind Turbine
08-013: SCP #2008-001: 6 Rowe Square: Amendment to permit for Restaurant Use, 2.3.4 #39
08-014: SCP #2007-014: 26 Railroad Avenue: 1.4.2.2 Drive Thru- Compliance with Conditions
08-015: SCP #2008-002: 28 Kent Road: Construction of a pier, seasonal gangway and float.
COMMITTEE REPORTS
1. P&D: 04/09/2008
2. B&F: 04/10/2008
COUNCILLOR’S REQUESTS OTHER THAN TO THE MAYOR
ROLL CALL - Councillor Bruce Tobey

Robert D. Whynott, City Clerk
NEXT REGULAR CITY COUNCIL MEETING, TUESDAY, APRIL 29, 2008

ACTION
(Refer O&A)
(Refer O&A)
(Refer O&A)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer B&F)
(Refer P&D)

(Approve/File)
(Approve/File)
(Refer P&D)
(Refer P&D, PB)
(FCV 04/29/2008)
ACTION
(Adopt)
ACTION
Continued from 04/01/2008
Continue until 05/13/2008

(Under Separate Cover)
(Under Separate Cover

RECONSIDERATION OF VOTE

Councillor Grow has requested he be allowed to reconsider this vote taken at the City
Council Meeting of 03/04/2008:
MOTION: On motion of Councilor Grow, seconded by Councilor
Romeo the City Council voted by ROLL CALL 5 in favor, 2 opposed
(George, Grow), 1 abstention (Hardy) a Supplemental Appropriation
in the amount of $26,801 from the Stabilization Fund to Fire
Department overtime. MOTION FAILED.

City Hall
Nine Dale Avenue
Gloucester, MA 01930

978-281-9700
978-281 -9738
ckirk@ci.gloucester.ma.us
TEL

FAX

CITYOF GLOUCESTER
OFFICE OF THE MAYOR

DATE:

April 10,2008

RE:

Mayor's Report for the April 15,2008 City Council Meeting

Dear City Councilors,
This week's packet contains many routine matters which I submit to the Council for review and
action.
Regarding the follow up action items resulting from the State of the City report, the
Administration will be forwarding requests for Council action as they are ready over the next
few weeks. I realize the demands of the Council for information will be many, and are all
important, however, I remind you that not everything can or will be done at once. I will be
prioritizing the work in the context of available resources and other work demands. The Council
will be informed every step of the way.
The road ahead requires the full collaboration and coordination with the City Council, and I
appreciate the support of the Council thus far. Thank you.

Matters requiring your consideration and action:
Enclosure 1 is a request from Jim Caulkett, Harbormaster, and the Gloucester Waterways Board
for increases in mooring fees. Please refer this matter to the Ordinance and Administration
subcomnzittee.for review and approval. Jim Caulkett will be available to answer questions and
provide further information as required.

Enclosure 2 is a request from Mark Cole, Operations Manager-Public Properties, to change
Chapter I, Section 1 - 15 of the City of Gloucester Code of Ordinances to reflect enforcement
authority. Please refer tlzis matter to the Ordinance and Administration subcomnzitteefor revie+$
and approval. Mark Cole will be available to answer questions and provide further information
as required.

GLOUCESTER CITY COUNCIL CALENDER OF BUSINESS

TUESDAY, MARCH 25, 2008 - 7 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #SC2008-001

Attendance: Bruce Tobey, Council President; Councilors Joseph Ciolino, Steve Curcuru,
Philip Devlin, Sharon George, Jason Grow, Jacqueline Hardy
Also: Anthony Feeherry, Marshall Handly, Frank Elliott, Sherry DeLorenzo, Patrick
Scalli, Joe Ciaramitaro, Linda Lowe, Bill Sanborn, Carolyn Kirk, Sara Buck, Gregg
Cademartori, Ellen Preston, Jeneth Fahey, Mary Black, Shawn Henry, Marvin Kushner,
Henry McCarl, Richard Noonan, Michael Rubin, Richard Rosenfeld, Jack Wiggin, Bob
Gillis
Absent: Council Vice President, Sefatia A. Romeo and Councilor John “Gus” Foote
The meeting was called to order at 7:00 p.m.
FLAG SALUTE & MOMENT OF SILENCE
ADDENDUM
Letters from State Lottery Commission – Refer to B&F
This is a notification to cities and towns that current Lottery agents are now eligible for a
new type of Keno license “Keno-to-Go”. Charles McIntyre, of the Mass. State Lottery
Commission will provide a presentation to the Council on 4/1.
MOTION: On motion of Councilor Grow, seconded by Councilor Hardy the City Council
voted 7 in favor, 0 opposed to refer the letters from the State Lottery Commission to Budget
and Finance.
The Clerk was advised to upload data on lottery distribution statistics to the website and
distributed to Councilors promptly.
SCHEDULED PUBLIC HEARINGS
Public Hearing #1
08-011: Review of SCP issued to Gloucester Marine Terminal, LLC, 09/21/2004
The public hearing is opened.
Speaking in favor. Anthony Feeherry, Attorney representing Gloucester Marine Terminal
with Frank Elliot and Sherry DeLorenzo and Attorney Marshall Handly. The facility is up and
running as a marine terminal and restaurant. There are 52 employees, almost all of whom are
residents of the city. We anticipate the number of employees will increase to 100, all permanent,
part time positions and substantially all of those will be residents of the city. The Gloucester
Marine Terminal allows non-profits and civic groups use the facility free of charge. He listed
local non-profits. The restaurant is supporting the marine terminal use. Entered into the record
are a letter from The Yachts of Seabourn and a copy of the Common Victualler license. (copies in
file) We are anticipating 4 to 6 visits by cruise lines and hopefully a seasonal ferry to
Provincetown.
Council President Tobey noted the concern is whether the location of the restaurant comports
with the terms and conditions of the special council permit. The packet provided to the council
includes a memo from the Building Inspector, dated 2/6/08 expressing his feeling that running a
restaurant in the lower level is in violation of the special council permit.
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Attorney Feeherry stated in their opinion the service of food in the lower level is consistent with
marine terminal use. The kitchen is on the upper level but there is service of food in the terminal
area which is entirely consistent with the Victualler’s license and the special permit which speaks
to the need for the restaurant to support the marine terminal and its use. All the food is prepared
on the upper level and when someone comes into the lower level they are asked if they want to be
served upstairs or downstairs and from their standpoint that is allowed as a matter of right.
Councilor George declared a point of order and stated we are not here to discuss the common
Victualler’s license. The client is in violation of the special council permit that does not state he
can have a restaurant on the lower level.
Attorney Feeherry disagrees there is violation and reiterated that food service is one of the
amenities of a marine terminal and sees that as entirely consistent with the special permit – the
whole reason for the restaurant is to support the marine terminal use.
Marshall Handly, Attorney stated a restaurant is only permitted in a marine industrial district by
special council permit, allowing for primary use of the second floor of this building as a
restaurant. The special permit speaks only to the second floor and speaks to supporting the
marine terminal use downstairs – the food service area in the marine terminal services a variety of
uses. The area is also available for people to congregate and food service is made available for
the convenience of the people that use it. There are also administrative offices, the Harbor
office, Homeland Security and other offices consistent with its dedication as a marine terminal.
Patrick Scalli, 1 Bray Street runs a business that provides off shore support services and has
observed this facility for some time. In his opinion the use of the lower facility complies with the
special council permit and is the kind of business that the Harbor Plan is trying to encourage.
Joe Ciaramitaro, Gloucester attended many Harbor Plan meetings and feels we should be
embracing this as the type of thing we wanted to see for our city.
Speaking in opposition. No one spoke in opposition.
Communications. None.
Questions. Councilor Ciolino to Linda Lowe, General Counsel asked if an amendment can be
made to the previous special council permit to allow for restaurant use on all floors, clearly stated,
leaving the kitchen where it is.
Attorney Lowe replied when the permit was applied for, it specifically spoke to a restaurant on
the second level and as shown on the plans. Once the council decides if the conditions have been
complied to, they can then make modifications to the permit, with a request from the permit
holder that they agree they want it changed.
Councilor Devlin to Bill Sanborn, Building Inspector asked if outside food service is a Board
of Health issue.
Mr. Sanborn replied outside food service is a zoning issue with a requirement for a special
council permit. There are many different issues that come into play.
Councilor Devlin asked if there are other mixed use buildings in the city that serve food.
Mr. Sanborn replied yes.
Councilor George commented that no where in the special permit does it say there is to be a
restaurant on the first floor.
Attorney Feeherry explained that marine terminal use on the first floor is a matter of right and it
is our position that use includes the right to serve food. A special permit was needed for the
upper floor for the specific use of a restaurant. We have to separate the marine terminal and the
restaurant. As a matter of right the service of food is allowed in a marine terminal use.
Councilor Hardy stated in reading the application and the supporting data she can’t find any
reference to either a function hall or a restaurant on the first floor.
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Attorney Feeherry reiterated that the special council permit did not change the rights of the
marine terminal area as an allowed use in that district. The right to serve food and anything else
that anyone does in a marine terminal were already there as a matter of right.
Councilor Grow questioned if as a matter of right the applicant could build a restaurant on the
first floor.
Attorney Feeherry replied it would have to be consistent with a marine terminal use. Incidental
to that there could be food service and that would be consistent with the allowed use of a marine
terminal.
Councilor Grow asked if the reason for the special permit was to change the use of the second
floor.
Attorney Feeherry replied yes; a special permit is required for a restaurant in a marine industrial
district. It was not the view of the applicant that there was a restriction on any other use
consistent with a marine terminal use. We feel comfortable the use enhances and supports those
uses.
Councilor Grow noted the food license seems to contradict with the permit language and asked
do you think the conditions on the special permit were vague.
Attorney Feeherry explained that when the petitioner came before the council for a special
permit it was to determine whether a restaurant could be run on the second floor – it wasn’t about
what could be done as a matter of right on the first floor.
Councilor Curcuru asked if they will be using the lower level as a restaurant in the future and
will there be sufficient space for the other marine uses, such as customs with a restaurant down
there.
Attorney Feeherry replied the restaurant doesn’t impede those uses. We are interested in a
further application and while that is not before the council tonight, there is some expansion that
will be proposed as a matter of right on the first floor and a desire to do something different on
the second floor.
Council President Tobey suggested this matter could be resolved by amendment to state that
restaurant use is also allowed on the first floor and asked do you feel that is necessary.
Attorney Feeherry replied no, our view is that the appropriate vote tonight would be that there is
no violation of the special council permit. From our standpoint we are here because the council
has asked us to be here - we believe we are in compliance with the special council permit.
Council President Tobey stated the Cruiseport is something worth doing, but in the spirit of
accountability he asked what the customer experience on the lower level is.
Attorney Feeherry replied it is a very attractive area, described as a large open area, with a
series of offices for customs and the like. The service area includes tables and chairs, including
silverware, napkins and is waiter/waitress served with all food preparation on the upper level.
Out of concern because this issue has been raised, people are greeted and asked if they want to be
seated up or downstairs.
Council President Tobey referred to the plans submitted in support of the special permit in 2004
that show the open space on the lower level as a waiting area.
Attorney Feeherry agreed.
Council President Tobey asked if the marine terminal waiting area is typical of a bus station or
train station with vending machines and chairs.
Attorney Feeherry replied it is an upgrade and noted there is a substantial area of the lower level
that is not covered with tables and chairs.
Council President Tobey asked why there is a sign on the street that says restaurant on the lower
level.
Attorney Feeherry explained there are two entrances to the facility that is consistent with the
plan.
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Council President Tobey asked if a cruise ship does come to town what will become of this area
characterized as a service area.
Attorney Feeherry replied there is a substantial area beyond the service area and his expectation
is the use won’t change when a cruise ship comes in. It would be an area where people could
pass through or where they could also get a meal or a cup of coffee.
Council President Tobey asked if it would look more like a waiting area in a transportation area
and if a 5,000 sq. ft. expansion is what is being contemplated.
Attorney Feeherry replied the area would be an upgrade to a typical transportation facility and
yes, 5,000 sq. ft. is approximately correct.
Council President Tobey asked what will be the use of the lower level.
Attorney Feeherry replied the lower level will increase storage area.
Attorney Handly added the lower level storage will be leased out to the gas company.
Council President Tobey asked about the upper level.
Attorney Feeherry explained that they would like to expand the restaurant use and make service
available above the new storage area on the first floor to be used as a restaurant.
Council President Tobey is concerned that the 2,000 sq. ft. of new construction would create a
“mega restaurant” and that the ancillary use would create a low threshold of marine industrial use.
Attorney Feeherry suggests there is tremendous effort being put into the marine terminal use to
increase the number of cruise ships coming in and a seasonal ferry service. Those kinds of uses
will hopefully expand in the marine terminal area. We would like the Gloucester Marine
Terminal to be a model for the future as a commitment to maritime uses and to the harbor and the
restaurant is necessary to support that.
Councilor Ciolino asked if the addition is approved will it include a new kitchen.
Attorney Feeherry replied the existing kitchen will support the new area.
Attorney Handly stated the plans call for a smaller kitchen on the second floor. The primary use
of the second floor is a restaurant. The distinction is primary and accessory or ancillary use. In
order to have a primary use as a restaurant in a marine industrial (MI) district you have to receive
a special council permit. The configuration of the meeting area doesn’t change based on the use;
that area is used by different groups at different times.
Councilor Ciolino to Sherry DeLorenzo asked where they served food on Easter Sunday.
Sherry DeLorenzo, 7 Clipper Way, Beverly replied food was served on the upper floor.
Councilor Ciolino asked if any of the tables and chairs on the first level is bolted to the floor.
Ms. DeLorenzo replied no they are not bolted to the floor so we can move them. Sunday we
took the tables from downstairs to upstairs for Easter brunch.
Councilor Hardy to Ms. DeLorenzo asked where Easter dinner was upstairs or downstairs.
Ms. DeLorenzo stated the Cruiseport is considered the whole building.
Councilor Hardy noted the newspaper advertised Easter as being served on both levels. She
questioned the March Madness and Fabulous February events as well.
Ms. DeLorenzo explained that food is served in both locations.
Councilor Hardy is concerned if a boat was to come in and needed to use the customs portion of
the terminal.
Ms. DeLorenzo replied we have Homeland Security and people check in and use the tables and
chairs; food has and hasn’t been served during custom inspections.
Councilor Grow to Attorney Lowe asked would we have needed to issue a special council
permit to establish a restaurant on the lower level.
Attorney Lowe replied a special permit is needed for a restaurant in the MI district.
Attorney Grow asked as long as they maintain a restaurant on the second floor, they conform to
the permit.
Attorney Lowe explained you are looking only at the restaurant function, not the marine terminal
use. You may not have a restaurant in the MI district without a special council permit.
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Councilor Grow asked is the service of the food in the lower level a violation of the special
council permit.
Attorney Lowe explained that specific plans were submitted with the application and those are
representations to the council of what is going to happen. If something different happens you
don’t have compliance.
Councilor Grow agrees, if there is a restaurant with food service on the second floor, that doesn’t
address the issue of whether or not food can be served on the first floor.
Attorney Lowe stated the plans submitted in 2004 are part of the permit and those plans show the
restaurant only on the second floor. On a broader level, another process that hasn’t been followed
is that every special permit holder is supposed to come back for a certificate of completion from
the council.
Councilor Grow to Bill Sanborn asked in light of everything heard tonight if he feels there is
violation of the permit.
Bill Sanborn stated if food service on the lower level is considered a restaurant, then it is a
separate use, not an accessory use, and needs to go back for a special council permit. He feels
they need to come back to amend their special permit. Food service can’t be an accessory use of
the terminal if that area isn’t being used as a terminal and he feels it is being decreased in use as a
marine terminal.
Council President Tobey asked does the Building Inspector have a problem with the situation as
it exists now.
Mr. Sanborn believes it is in violation of the special council permit.
Councilor Ciolino asked can you have a restaurant without a kitchen.
Mr. Sanborn replied yes, a restaurant is a place where food is served.
Councilor Ciolino asked if there is another restaurant in Gloucester that doesn’t have a kitchen.
Mr. Sanborn replied no, but there are function halls.
Councilor Ciolino referred to the Franklin Restaurant where the kitchen is downstairs and food is
served upstairs.
Mr. Sanborn replied they are not required to have a special council permit because restaurant use
is allowed in that district as a matter of right.
MOTION: On motion of Councilor Grow, seconded by Councilor George the City Council
voted 7 in favor, 0 opposed to continue the matter of possible violations to Gloucester
Marine Terminal special council permit to 5/13/08.
Discussion. Councilor Grow doesn’t want to see the marine terminal jeopardized but we do
have a conflict here and need to get that conflict straightened out. He feels we are better off
taking a little more time.
Mr. Sanborn stated the Building Inspector’s office wouldn’t take any further action until the
council completed their deliberations.
Councilor George agrees that the council doesn’t want to put Mr. Elliott out of business but feels
we are at a standstill and we need to have a meeting of the minds and is in favor of a continuance.
Councilor Hardy is also not looking to put anyone out of business but explained that we need
the conditions of the permit to be met. A lot of people here don’t understand because they have
not seen enough of the documentation about what the application purported to be and
conversations from committees, etc. Every document and plan indicated the restaurant would be
located on the second floor. We are looking for fairness while making sure everyone abides by
the terms of their special council permit.
Council President Tobey mentioned if we are to have a successful harbor plan, there has to be a
sense of trust within the community that there will be accountability.

March 25, 2008

Special City Council

6

A five minute recess was called at 8:30 p.m.
The meeting reconvened at 8:35 p.m.
JOINT CITY COUNCIL/PLANNING BOARD WORKSHOP
Review of Harbor Plan and usage
The Planning Board called their meeting to order at 8:35 p.m.
INITIAL REFLECTIONS ON THE DRAFT HARBOR PLAN,
AS SUBMITTED TO THE COUNCIL ON SEPTEMBER 4, 2007
General Sense
The Mayor has performed a useful service in moving this matter for public discussion and
resolution, but numerous matters need to be addressed before we determine whether it is
sufficiently bold in its proposals to provide more flexibility for economic development on the
shores of Gloucester’s working harbor.
Background Considerations
A. The Harbor Plan excerpts presented by the Mayor share a characteristic of numerous “big
picture” pronouncements (such as the U.S. Constitution or the Bible): on numerous point of
contention, it can be cited as providing justification for both sides of the argument.
B. In numerous instances, the Plan relies on the “romance” of Gloucester’s past rather than the
realities of the here and now.
Overarching Questions
A. What are the lessons of history?
1. The future of the fishing industry is exceedingly unclear.
a. Examined on a global basis, the extent to which ground fish stocks will rebound is at
best speculative, and the availability of herring stocks is very cyclical when examined
on a year-to-year basis.
b. The business model that will guide that future is equally uncertain: will resource
harvesting continue to be conducted by family-owned boats reflecting a small-business
model, or will the big-business factory ship model supersede that which we’ve known
in the past?
c. A return to the processing of fishmeal is not viable given the economic of the global
marketplace – low-cost producers, such as those in Peru; make a Gloucester-based
meal industry unable to be cost-competitive.
2. The prospects for resumed value-added seafood processing of fresh catches are even more
doubtful.
a. First, we lack the capacity to handle the wastewater flows that processing generates, and
it will probably require the addition of secondary treatment to our wastewater treatment
plant, which currently only provides primary treatment based on decisions that the City
made in the 1970s.
b. Second, we may not be able to undertake such processing in cost-competitive ways given
market changes that were placing pressure on that activity in its heyday during the 1970s
and 1980s.
3. The likelihood that Gloucester will ever recover any cargo vessel activity is extraordinarily slim.
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1. Even larger ports, such as Boston, are struggling to remain competitive in this
arena, and that is despite the fact that they are still a player in this marketplace –
we no long have any presence in it.
2. Our past efforts have been hopelessly hamstrung by the fact that we are a highcost port, given the fact that we no longer have any access to freight-rail service,
which requires that cargo be handled multiple times with an increased reliance on
trucking.
4. The prospect is a ferry service to Nova Scotia is absolutely illusory, and reliance on the study
conducted into this matter during my time as Mayor is completely misplaced. There is
insufficient demand for this service to construct a bankable business plan. Furthermore, it is well
established that there are no long-term state subsidization programs that would overcome this
reality. Efforts to find an investor willing to undertake this venture were therefore utterly
unsuccessful. This is a pipe dream.
5. Seaport Bond money is extremely limited in both quantity and accessibility, with a strong

(perhaps exclusive) focus on assisting projects that are publicly owned, and there is no
basis in Governor Patrick’s recently presented five-year capital plan to expect this to
change. Similarly, grant support for harbor redevelopment are comparably hard to come
by.
6. While a focus on tourism is important, given the status of that industry as one of the key
legs of the City’s multi-legged economic stool, the role of seasonable businesses and jobs
can not be disproportionate in the creation of a diversified and sustainable local economy.

7. The impacts of numerous state regulatory requirements frequently present obstacles, often
unintended, to the achievement of sought improvements on the Gloucester waterfront. For
example:
1. EOTC standards prevented CATA from playing a long-term meaningful role in
providing either park and ride or water shuttle services.
2. The terms of the state’s bonding of the GRA’s docking facility adjacent to the I4C2 site barred any flexibility in reconfiguring lot lines at that site until the bond
was fully repaid over the course of its twenty-year term.
Federal Homeland Security regulatory standards further complicate the picture – it is entirely
possible that those rules could preclude the public access to our waterfront that Chapter 91
standards are meant to uphold.
B. Are we still a full-service port?
1. If we are still a full-service port, that status applies only in the context of the narrow
CZM definition of that term, and its time for those regulations to reflect the reality of
the current era.
2. Given economic pressures and the need for businesses to be profitable, the vesselhauling and repair trades have shrunk substantially from what they were in the past.
3. Our presence in the cargo realm has completely disappeared; that expertise is, at best,
substantially diminished.
4. The capacity of the port to resume operation in the fresh fish processing arena is
substantially impaired by the fact that we lack the capacity to handle the wastewater
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those operations would generate. Those processing operations ground to a nearcomplete halt when our POTW opened in 1984.
5. The fleet that once existed in Gloucester no longer exists; we have very consciously
although not happily acquiesced in measures that have led to the near-disappearance
of the big boat fleet and the down-sizing of the smaller inshore fleet.
6. Similarly, the human capital element of the equation is greatly diminished; with
substantial state and federal financial assistance, those who once worked in the
fisheries, including lumpers and fishermen, have been redirected to other ways of
making a living.
C. How much of our harbor reasonably needs to be reserved for the fisheries of the future?
1. Much of the City’s work in the 1990s focused on providing infrastructure the
projected fishing industry of the future would need.
a. The construction of stalls and industrial space on the State Fish Pier was
meant to provide a footprint to handle future processing needs, thereby
complementing the role of the docking facilities at the Pier to handle in a
substantial way future vessel inventory.
b. The development of the seafood auction was meant to meet the unloading
and distribution needs of the harvesting side of the fisheries, both at the time
and in the future.
2. There are substantial parcels in the MI zone that were vacant during the heyday of the
harbor in modern times, and there is no suggestion that the volume of MI-related
activity we might see in the future would exceed those historic levels.
D. How responsive are the business development recommendations of the Harbor Plan to the
manners whereby the business community evaluates and determines the “financiability” of a
proposal?
1. The Nova Scotia ferry project has a demonstrated record as not being one that the
private sector is willing to undertake or finance. Additionally, the Commonwealth
has not offered meaningful financial assistance for the conduct of such an operation.
2. Extensive previous efforts to revive the cargo industry in Gloucester have been
unsuccessful because of the competitive disadvantages under which we operate.
a. The Port of Gloucester does not have freight rail service and neither the
private sector nor the Commonwealth has been willing to fill that gap
inasmuch as the amount of revenue that cargo service would generate vis-àvis the cost that will be incurred in providing that service.
b. Gloucester’s labor costs are relatively high vis-à-vis the ports against which
we compete; this is a problem existing generally throughout the Northeast
and it has worked against the entire region as its ports have sought to
maintain, let alone increase, their footprints in the vessel-borne cargo arena.
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The suggestion that “[t]he city should engage the property owners in a process to explore how to
ensure these facilities are available and used in ways most economically advantageous to the
owners and the port”1 are specious at best.
3. Efforts to identify redevelopment options for the I4-C2 site for any marine industrial
use have been unsuccessful because the site is landlocked. It is questionable to me
whether it is appropriate to continue to hold it hostage to those use standards so that
the holdings of other private sector abutters are compelled to be the basis for those
efforts becoming viable.
4. I would want to know more about the business plan that accompanies and justifies
the Commonwealth’s “Port of Massachusetts” initiative before I could determine
whether it provides a basis for its being a factor in the determination of the future of
derelict or under-utilized private sector assets on our waterfront.
5. I have no idea what the Plan contemplates when it recommends that the City
focus on activating Harbor Loop, the west end of Rogers Street, and Commercial
Street through appropriate additional commercial development that will effectively
support both the downtown business district and Harbor Cove’s working waterfront.
There are a number of potential opportunities to attract visitor (sic) to Harbor Cove
without compromising its value to the commercial fishing fleet and other marine
industrial businesses….2
There has been substantial municipal economic development activity focused on encouraging
growth in this area, and I am unaware of “bankable” opportunities that have been missed. The
report should expressly recite them so they can be reviewed as potential private sector investment
opportunities.
E. Has the City the capacity to make the sort of public investments the Plan contemplates and, if
so, are they our highest priorities?
1. Generally, we face a staggering capital challenges for educational, public safety and
educational purposes as already identified by the CIAB, with resources sorely lacking
to accomplish them. None of the facilities contemplated by this plan are within the
inventory of proposals that the CIAB has considered.
2. The plan contemplates the City’s construction of municipal docking and berthing
facilities. The CIAB has not reviewed this matter, and the plan gives no
consideration to what impact such facilities would have on the efforts of private
businesses to develop comparable facilities in an effort to provide economic support
to their sites.
F. Who is the “Decider”?
The plan contemplates that numerous entities (besides the City) might play decision-making roles
in the matter of resolving the future of Gloucester’s working harbor. They include CZM, DEP,
and the Seaport Council (or working groups it might convene). I have several reactions to that
notion:
1
2

Harbor Plan, page 64, section 4-2-3.
Harbor Plan, page 83.
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1. While CZM and DEP are necessary parties to the resolution of the harbor’s future,
we need to assert the City’s primacy emphatically. Through a negotiation process,
those agencies should be asked to engage the City’s consensus-driven statement of
that future, rather than our going “hat in hand” to them to see what they will accept.
2. From long personal experience, I know that the Seaport Council is largely a
ceremonial group, convened periodically to ratify and celebrate state funding and
administrative proposals. Its workgroups are heavily weighted towards insider “port
professionals” and representatives of state regulatory agencies. While they might
have a role in determining overall Commonwealth policy towards the future of
Gloucester’s working harbor, we should not delegate to them the task of determining
how Gloucester shall fit within that policy – we need to frame that determination
ourselves and then seek amendments to state policies and regulations to
accommodate them.

AGENDA
A. Opening
B. The questions of the evening
1. How has land use on the waterfront been planned and regulated in the past?
Sarah Buck, Community Development Director and Harbor Plan Coordinator provided
background on the development of a harbor plan. (copy in file). The Designated Port Area (DPA)
is controlled by regulations under the Department of Environmental Protection (DEP). Coastal
Zone Management (CZM) is the agency within in DEP that sets the DPA regulations. The
Marine Industrial Zone (MI) is locally regulated and local zoning is often more restricted than the
State, as the DPA line does not extend as far as the MI zone. A portion of the Fort, Harbor Loop
and the Paint Factory are zoned MI but are not included in the DPA. The State recognized ports
provide infrastructure for MI use. DPA areas were established in 1978 and only meant access to
properties from the water. In 1984 the legislature changed that to the historic high water mark,
not the current high water mark. There are a total of 12 DPA areas in Massachusetts. DPA only
meant access to properties from the water. The historic high water mark mimics the DPA for
Gloucester Harbor. That is why the DPA has some rights to say what happens on some of the
tidelands. In 1990 the State came up with rules to regulate land in the DPA and in 1993 those
were amended giving communities the right to adopt a Harbor Plan, to have a voice on
regulations and a right to change those boundaries and DPA uses. The 1999 Harbor Plan has
been approved and we now have a 2006 Draft Harbor Plan that we are trying to bring forward.
2. How do the zoning, DPA and Chapter 91 processes work?
Gregg Cademartori, Planning Director provided a two page handout regarding the zoning
amendment process relating to the Harbor Plan. (copy in file) He feels the zoning amendment
process would come after the Harbor Plan process was complete. The Charter affords the Mayor
through the Community Development Department to forward recommendations to the City
Council. After completion of the consensus building process and completion of the revised
Harbor Plan with final recommendations, it is brought to the City Council to amend the zoning
ordinances following the process outlined in §1.5(e) of the Zoning Ordinance, also in MGL, Ch.
40A.
Councilor Grow noted there are different ways to bring these zoning changes forward.
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Mr. Cademartori focused this in a context of changes proposed, once a finalized Harbor Plan is
complete.
Councilor Grow asked what if you have begun the process and has a piece of that moving
through the process.
Mr. Cademartori replied this specifically addresses the zoning amendment portion of this which
occurs later in the process.
Sarah Buck explained that the procedure to modify the DPA boundary is an estimated two-year,
two-phased process. First the State does informal interviews throughout the community; then
they issue a written report with findings and a proposal to change a DPA harbor line. The
decision process is based on public hearings and additional reviews can be held by the local
municipality. It has been done in Gloucester but hasn’t been a regular occurrence. She used the
example of taking the Senior Center out of the DPA before that was built.
Jeneth Fahey, Planning Board Chair stated both the Planning and Development Committee
and Planning Board may share the public hearing and public meetings – that is to be determined.
Jack Wiggin, Director of Urban Harbors Institute of UMASS works on research and public
policy projects, working with coastal communities like Gloucester to develop a Harbor Plan that
makes sense for the community and could potentially receive State approval. In 2004 they were
hired by the City to do an update of the 1999 plan. It was a one and one-half year process ending
mid-2006 with the draft Harbor Plan. Since that time the Plan has been on hold while some
issues were worked out in a public process. We worked with the Harbor Plan Implementation
Committee; our role was to provide the technical assistance for the Plan. Fifteen public meetings,
several public forums and two workshops were held in the summer of 2006 and that is when the
process seemed to stall out. The work of the Plan focused on the inner harbor. He pointed out a
number of jurisdictional lines shown on the map. The lines in the water illustrate the federal
channels and anchorages in the harbor, dredged between 20’ and 15’. Certain criteria determined
the Federal designation, such as depth of water, land side suitable for industrial development,
urban type infrastructure and transportation of the type for industrial use. The green line is the
Harbor line that hugs the shoreline; the State established that line along which no building. The
blue line is the historic high water mark and that line is presumptive. The DEP exercises
jurisdiction under Ch. 91 in the water and land area up to that historic high water mark. The most
exterior line is the DPA boundary. Next is the existing zoning in the Harbor area which is almost
all MI district. The Use table in the Zoning Ordinance shows all the uses allowed in the MI
district and there are disparate uses allowed in that district. The MI district and the DPA lines are
nearly co-terminus but not exactly.
Major Issues, include maintaining the harbor as a working port for commercial fishing and other
marine industries. The 1999 Harbor Plan focused on infrastructure improvements on the land side
and dredging. It was funded by the Seaport Bond Council but did not deal with the regulatory
issues that existed. Waterfront property owners desire greater economic opportunity, so we need
to address regulatory issues in order to allow something else to happen on the harbor. See
handout (copy in file). State and municipal regulations for waterfront development and use are
not well understood; greater clarity is needed. The Pan tries to achieve consistency and
understanding of how those regulations work.
Goals of the 2006 Plan: To promote economic diversification in Gloucester Harbor. Strengthen
support for commercial fishing and other marine industries. Coordinate city and state regulations
so that there is greater predictability in the permitting of new projects. Develop and increase
awareness of the harbor’s historical, cultural and natural assets. Promote change that will benefit
the downtown and other areas of the city and provide infrastructure and navigation
improvements.
Amend the Zoning Ordinance and map to create three separate zoning districts from the current
Marine Industrial (MI) district: M-1 Harbor Cove, (Fort to Heritage Center) to include existing
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and new water-dependent industrial uses on the waterfront portion of all properties.
Redevelopment with supporting commercial uses encouraged to provide an opportunity to
connect the harbor to downtown and mixed use, underutilized and vacant parcels. Parcels are
small in this area and don’t work for modern maritime activity. M-2 Industrial Port (Coast Guard
Center along the Head of the Harbor) Water dependent industry is the priority use. This area
includes large parcels that are 98% maritime or industrial use. M-3 East Gloucester; waterfront is
reserved for existing and new water-dependent uses and allow supporting commercial uses. East
Gloucester includes a lot of commercial and residential parcels which are grandfathered in. This
is not an area to increase water dependent industrial uses.
Guidance to DEP: Increase the amount of supporting commercial use on allowable DPA
properties from 25% to as much as 50% of ground floor area (up to 65% if the property offers
services or infrastructure critical to Gloucester’s function as a “hub-port”). A commercial use on
a property that provides a marine-industrial use will be assumed to be “supporting”. (Currently
has to show “direct” support for the marine-industrial use.) Harbor Plans can be adopted locally
but in this case there is significance to getting State approval because if the plan has State
approval the DEP agrees to implement the Ch. 91 regulations consistent to what the Plan says. In
1994 the DEP amended the Ch. 91 regulations to allow for greater flexibility in what could
happen in a DPA. Rather than 100% water-dependent industrial uses, there was an opportunity
that 25% of the land or pier area could be used as a supporting commercial use (not water
dependent). If the State approved the Harbor Plan, 25% of an entire area could be used for
supporting commercial use and you could aggregate the supporting uses to the places where it
would do you the most good. The Harbor Plan Implementation Committee wanted to create this
greater flexibility but work within what is allowed in the DPA. Some of the property owners
were hoping for greater amounts of flexibility. If the community decides to go in the direction of
more flexibility than what is presently allowed in the DPA, there will have to be some changes to
the DPA or the DPA regulations.
Amendments to Zoning Map: To align the MI district boundary with the DPA boundary by
removing properties on Fort Point outside the DPA boundary and properties on the interior of
Harbor Loop, as well as the parcel occupied by the former paint factory from the MI district. The
Plan also recommends a change to the way uses are handled on the water front. In the new
Marine Industrial district water dependent uses would be as a matter of right and supporting
commercial uses would be subject to a special council permit. The reason for doing that is that
there needs to be a more focused review of what is happening on those properties and also to
insure when those commercial uses go onto a property that they don’t displace water-dependent
uses on that property. All waterfront portions of all sites would continue to service waterdependent uses regardless of what was put on the upland part of the property.
Rick Noonan, Planning Board asked about a conflict if we aren’t complying with DPA with
regards to dredging.
Mr. Wiggin replied designation as a DPA helps in seeking money for dredging these
navigational channels.
Councilor Grow asked what benefit it is to the city being in the DPA.
Mr. Wiggin replied that is the purpose of doing a harbor plan. There is a limited amount of
shorefront in Massachusetts capable of supporting the type of maritime uses we are talking about.
A lot of investment was made in these waterfronts over the past 100 to 200 years and a lot of that
is public money, so in some ways the public has made an investment in creating these waterfronts
capable of supporting an important piece of economy of the State. The importance of these
places is not only for the State but regionally and the plan is an attempt to try to reconcile to the
extent possible both State and local interests.
Council President Tobey asked how the draft plan integrated the two halves of the Fort.
Mr. Wiggin replied the plan viewed the area of the Fort outside of the DPA.
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Ms. Fahey asked the public to forward questions and concerns or save them for the next
workshop.
Councilor Grow is concerned for the harbor as a whole and asked if there is any logic in keeping
East Gloucester within the DPA, since the only things left are Americold and Railways.
Mr. Wiggin stated Americold is pulled out and put into the industrial district. There is a lot in
the Neighborhood Business (NB) district in East Gloucester and of all the places East Gloucester
might be the place to justify an amendment to the DPA boundary on that side. The process
involves a planning analysis to make the case that the area is not supportive of marine industrial
uses.
2. What Harbor Plan proposals emerged in 2007
a. Harbor Plan Advisory Committee proposals.
b. Waterfront Property Owners Task Force
Bob Gillis, Waterfront Property Owners Task Force made up of Cape Ann Chamber members
and waterfront property owners. We spent many hours working on a plan that we feel will be
great for the city. He appreciates all the work the Harbor Plan Implementation Committee has
done and noted that the Task Force has adopted most of that plan with some select changes. The
plan put forward, provided as much flexibility that could be had within the DPA. Our group
believes strongly that as much flexibility as they had, it just didn’t go far enough. The proposed
harbor plan is on the city website and so are the Task Force’s proposed changes. He referred to
page 36 of the plan, 3-2-6 “In general, however, there have been few major private investments in
the Harbor in the past two decades.” Ninety percent of harbor front property is privately owned
and our plan will not displace a single commercial fishing vessel. Our plan will provide much
needed commercial fishing dockage guaranteed with our proposal; allowing newly built docks to
be used, 75% for recreational vessels and 25% for commercial fishing vessels. Existing dock
space in the harbor will not change. Recreational vessels can co-exist with commercial fishing
vessels in East Gloucester today. Even with these changes there will still be plenty of rules that
limit local goals and change. He believes the waterfront property owners are looking out for the
best interest of the city and that the city would benefit by allowing residential development on the
harbor front. We do not believe there should be a change to three MI districts.
c. Rosenfeld proposal.
Richard Rosenfeld explained that his plan is not aimed at the same objectives as the other plans
presented. He based his plan on a solution to the public sector problems, such as schools and fire
stations, police and other facilities that aren’t properly funded. A major problem of Gloucester is
not a problem of particular segments of the community and the solution lays in a small section of
the harbor, if fully developed would provide a tax base to allow dealing with these other
problems. His plan focuses on expeditiously allowing a change at the State level which would
have a large impact on the community. There are only seven properties that run from the
Building Center to St. Peter’s Park and he proposes they provide 50’ of land next to the water
allowing the city to develop an esplanade and a fishing marina which the city can regulate and
take the revenue from. In turn, the city will allow property owners to develop their properties in
the ways they want to. The city would become the owner of the land along the downtown water
front and would apply to the State for an exception to these seven properties as a public park on
our harbor and a fishing marina consistent with the purpose of the harbor. The upland properties
could be developed to solve our economic problems, as the economic outcome of this plan will be
totally taxable. What will make Gloucester grow is demand for Gloucester. This is just an
economic trigger mechanism.
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3. Where do we go from here?
Mayor Carolyn Kirk explained the city is at the point where we have maxed out our opportunity
under the existing regulatory environment and we need to go beyond what the limits are. On
January 1st she began a process of laying out ground work for going beyond the maximum
allowable and identified four areas we should look at, only to keep it manageable. Those areas
include Fort Square, Harbor Cove, dockage all around the harbor and the eastern shore. Because
those four areas require such variance from the current harbor plan, it is very important we build
consensus from the top (Harbor Plan) down with good public policy and the values of the
community. She plans to fast track the consensus building and will appoint a community panel
made up of a cross-section of Gloucester residents including an artist, a property owner, a
recreational boater, a commercial fisherman, a clergy member, a resident from neighborhoods
(Lanesville, Magnolia), a downtown business owner, a shore side services provider and a banker.
Listening posts will be set up throughout the city curing May/June 2008 whereby the public can
submit testimony to the Community Panel made up of the Administration along with Community
and Economic Development team including Jim Duggan, Sara Buck, Ron Geary and the Planning
Department to put together the visuals around these four scenarios and the economic impact of
that. After the presentations, a public forum will be held with the goal to identify the major
themes we need to capture in order to guide specific zoning amendments to be referred to the City
Council for a more detailed review by Planning Board and Planning and Development. The goal
is to have this process completed by the May/June timeframe. We received a request to rezone
the Fort and she has been to the Birdseye property twice with a developer representing the
Marriot Corporation and the site has been approved for a hotel. There is concern about the view
corridor and we are taking a holistic view of this area to talk about rezoning the Fort in terms of
Harbor Cove. That will be decided in this type of a forum for broad type recommendations. We
do need to demonstrate consensus throughout the community to get the State relief that we need.
Councilor Grow stated his request was in response to comments made in the Harbor Plan itself.
We have areas within our control that we can change without State permission and we choose to
have a more restrictive zoning than the DPA because of the history.
Mr. Wiggin noted that zoning is local purview.
Councilor Grow stated whatever we do with the DPA and the Harbor Plan will take years and he
asked the Planning Board to look at the modifiable areas without waiting for an entire review of
the Harbor Plan and wonders what is the wisdom in holding off on that.
Mayor Kirk replied in working with Community Development we think we have identified
specific areas we can fast track. The property in the blue that surrounds the harbor represents
$750,000 in taxes on a $52 million tax base. That is the case you make to the State for immediate
relief. One and one-half percent of our tax base is being derived from this harbor. The Seaport
Advisory will provide a presentation on historic ports on April 1st and she remains optimistic we
can break through some of this in a manner that is controllable.
Council President Tobey asked would this segment of the harbor align with our vision and
would we have capacity to move quickly, eliminating regulatory hurdles.
Sarah Buck replied to craft zoning amendments for the Fort, we would need community
consensus.
Councilor Ciolino spoke on rezoning the Fort. We need federal funds to start the streetscape
down there; these are things we can start doing now while we have someone (Marriott) interested.
Mayor Kirk explained that we need to have the visual of what is possible there and we are
working with Mass Development to come up with $50,000 to get the design work done.
Councilor Grow concern is that we started this process in 2004, had a draft plan in 2006 with
Chapters 4 and 5 sent to City Council in fall 2007, referred to Planning Board and P&D and
asked is it not now the purview of the Planning Board to review those two chapters and
incorporate the Mayor’s plan.
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Mayor Kirk stated the deadline she committed to was six months (July 1st). Getting the
consensus of the community and putting forward the zoning that aligns with the values of the
community is the hard part. We are trying to get ahead of that so when specific language comes
forward it can be worked out. There is no attempt to do the work of the Planning Board and the
City Council; it is to do the upfront consensus building to demonstrate to the State that coherence.
Councilor Grow is concerned with the length of the process.
Mayor Kirk stated good public process and community values will drive this.
Council President Tobey asked if Planning and Development and Planning Board reviewed
some of the options.
Ms. Fahey replied the process is on going; Planning and Development and Planning Board will
hold another workshop while the other process is going forward.
Councilor Ciolino feels a joint forum is necessary to expedite the process.
Council President Tobey stated Planning Board and Planning and Development will schedule a
joint meeting date for sometime in July when this all comes together. He asked Sara Buck to
continue services as Harbor Coordinator for the Plan.
Ms. Fahey also noted a proposal submitted this evening to the Council from Mr. Bolger based on
principals of sustainability with activities in and around the Harbor and noted this will be
reviewed.
It was moved and seconded to adjourn the City Council meeting at 10:30 p.m.
It was moved and seconded to adjourn the Planning Board meeting at 10:30 p.m.
Respectfully submitted,
June Budrow
Clerk of Committees

GLOUCESTER CITY COUNCIL
TUESDAY, APRIL 1, 2008 - 7 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2008-008
Attendance: Bruce Tobey, Council President, Councilors Joe Ciolino, Steve Curcuru,
Philip Devlin, Sharon George, Jason Grow, Jacqueline Hardy
Also: Jim Duggan, Joe Parisi, Mark Cole, Barry McKay, Bob Whynott, Richard Gaines
Absent: Councilors Sefatia A. Romeo and John “Gus” Foote
The meeting was called to order at 7:00 p.m.
FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
COUNCILLOR’S REQUESTS TO THE MAYOR\
08-51 (Ciolino) Request the Mayor/DPW submit a time schedule to the Council for the painting
of a cross walk and relocation of a “no parking” sign at 26 Railroad Avenue (Donut Jim’s), per
conditions of that special council permit. See 07-270 (O&A) Request the Mayor instruct the DPW
to paint an eight foot wide crosswalk beginning at the easterly side of the front of 26 Railroad
Avenue, (Jim’s Bagel) crossing Railroad Avenue to the nubbin in front of Station Place and that
an order be placed to move the 15 minute parking sign the recommended 10 feet from the new
crosswalk. (The ordinance amendment will be advertised for public hearing).
08-52 (Hardy) Request the Mayor invite councilors to attend the classes being conducted by the
IT Dept on the Unifund software. She feels this would allow councilors an opportunity to see
how the system operates and form their own opinions.
08-53 (Curcuru) Request the Mayor direct Engineering to do a cost analysis (in-house) to
replace the water main (also done by in-house personnel) from Mansfield Street, from its
intersection with Western Avenue to its intersection with Riggs Street.
08-54 (Curcuru) Request the Mayor have engineering do cost analysis and in house
installation, on replacing the sewer line at Franklin Square, at the intersection of Pleasant Street
down Franklin. Due to the fact that there are issues with line that has been getting steadily worse
over time, and could possibly be a heath hazard.
08-55 (Ciolino) Request that the Mayor through the Building Inspector inquire as to why the city
charged the Chamber of Commerce a building permit fee for this year’s home show. This is the
third year they have run this and is the first year a building permit was required.
RECONSIDERATION OF VOTE
1. Special Budgetary Request to Fund Fire Dept. Overtime: Councillor Grow
Councilor Grow requested continuance until the next meeting 4/15th without council objection.
PRESENTATIONS
1. General Counsel of Massachusetts State Lottery on Gloucester and Keno-to-Go
Council President Tobey noted that at the last council meeting a letter received from the State
Lottery Commission regarding the “Keno To Go” program was referred to Budget and Finance
and an analysis prepared by the Assistant City Clerk was shared with the council and on the
website as to how Gloucester fairs on lottery distribution.

April 1, 2008

City Council

2

Dan Rosenfeld, Director of Communications for the State Lottery spoke in place of Charles
McIntyre who has taken ill. Keno To Go is a proposal that requires approval by every
community that has lottery agents who are not Keno agents. In 1996 the lottery changed the way
Keno licenses were put out and made a decision to only allow future Keno licenses in restaurants
and bars. 1,500 Keno agents are restaurants and bars. Keno was a $775 million business last
year and 20% of that goes back to the cities and towns. The Lottery Commission believes that if
Keno To Go is approved across the state, it can bring in $20 million the first year. Right now
Keno is down more than 5% but in the long term, we believe Keno To Go will be extremely
successful. Keno To Go will be different in convenience stores because there will be no monitors
allowed. Keno To Go is only purchased but has to check the numbers elsewhere.
He is aware there are concerns in this community as to how lottery is distributed. He clarified
that the Lottery Commission is in the business of making money and that State Senators and
Representatives are in the business of lottery distribution. Beyond influencing what happens in
those chambers, the Lottery Commission has very little control over lottery distribution.
Questions. Councilor Ciolino asked for an explanation of how Keno To Go works.
Mr. Rosenfeld explained that you can bet from 3 up to 12 numbers, and you can bet up to $30 in
games. The betting starts at 5 a.m. to 1 a.m. with a game every 4 minutes. Once you buy your
ticket with Keno To Go you have to check the numbers elsewhere. You can go to wherever there
is a computer but it is not allowed inside the establishment. We visit all our agents every two
weeks and we have a good system of finding out what is going on and we are adamant that this
will not be allowed in Keno To Go.
Councilor Ciolino asked what the target is for Keno To Go.
Mr. Rosenfeld provided a list of eligible stores. (copy in file) Stores that can apply would have
to go through an application process and under go a background check.
Councilor Curcuru asked if this exclusive from the current Keno
Mr. Rosenfeld replied it will be the same exact draw except there is no monitor in the Keno To
Go facilities. Current Keno agents can continue as they are now; we have an average of 1770 to
1780 Keno agents currently and an average agent sells about $8,000 in tickets per week and 6%
of that goes to them. If we are lucky, we sell $4.8 billion in tickets statewide and 6% of that goes
to the agents.
Councilor Curcuru asked how it operates.
Mr. Rosenfeld stated the Lottery Commission has the responsibility to raise monies for the cities
and towns and expect to bring in $915 million in aid this year, our best year ever. There is a push
to find new and interesting ways to bring in more revenue.
Councilor Grow asked for an explanation on how the distribution formula works and how it is
supposed to work.
Mr. Rosenfeld explained that the formula takes a look at property values in the community and
there are several mathematical divisionary processes using populations and housing values in
order to come up with the number and many things can sway that number. There have been
discussions on changing the formula to be proportionate to where lottery tickets are sold but not
all the tickets sold in a community are bought by people living there. He doesn’t know the best
way to come up with a formula but knows there is a lot of unhappiness about the formula in other
communities, not just Gloucester.
Councilor Grow stated Gloucester spends $24 million in lottery sales and is getting back
substantially less than other comparable communities. He asked if those communities that have
no lottery sales is by choice or is it they have no retail outlets.
Mr. Rosenfeld replied both; there has been a lot of controversy over the years on lottery
distribution and a misnomer that some towns don’t play the lottery. Our stats show that 80% of
adults in Massachusetts will play the lottery this year.
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Councilor Grow asked about licenses granted to vendors and how long they last and is there any
local control.
Mr. Rosenfeld replied every Keno license has to go before the local licensing board; he doesn’t
believe the other lottery licenses have to come before the town or city. Licenses are good going
forward, as long as it is the same owner.
Councilor Grow asked has a community ever opted out of the lottery.
Mr. Rosenfeld replied yes with Keno, but you may have a problem with existing agents objecting
to opting out of the other lottery. With Keno To Go we are not applying any pressure to any
community to accept this.
Councilor Grow asked can a municipality apply for a license.
Mr. Rosenfeld replied possibly; the Registry of Motor Vehicles wants to be a lottery agent and
that is currently under discussion.
Councilor Grow has a serious problem with the way the money comes back to this community.
Gloucester has a particularly grim equation because of property values causing an apparent sense
of wealth when we don’t have the income wealth. He would like to see some level of reform in
making sure there is a review of how the money is granted.
Mr. Rosenfeld will bring back to the Lottery Commission’s Executive Director and Treasurer
Gloucester’s frustration with the formula.
Council President Tobey asked for clarification that the record of FY07 that the lottery was not
able to produce enough money to meet the state targets and that wound up getting backfilled from
the GF of the Commonwealth.
Mr. Rosenfeld replied the Ways and Means Chairman DeLeo has said it would be backfilled
from the rainy day fund as for the legislation being moved to do that he hasn’t seen that.
Council President Tobey stated we did receive the money for FY07 so they must have found the
money somewhere and asked, through no fault of the lottery commission that the numbers set for
FY08 are similarly unattainable and there will have to be a comparable fix for this fiscal year as
well.
Mr. Rosenfeld explained that at the end of the Romney administration the lottery informed
administration and finance that we could bring in $940 million in aid - the Romney
administration put out a budget that said we were going to do $1 bill 11 million. That number was
never reconciled. When that year ended, we had a down year with $892 million, far under what
was expected, creating a $124 million shortfall. The next year the lottery said we could bring in
$902 million and the legislature passed $1 billion 27 million creating a $125 million shortfall.
The good news is that everyone is on the same page for FY09. For FY07 and FY08 there is $118
million shortfall. He is betting we will do better than last year so the deficit will be smaller than
the last two years. He characterizes it as a shortfall, not a deficit because the money is available
from other areas. The lottery aid does not just go to cities and towns; it also goes to the Mass.
Cultural Council, the Arts Fund, the Adam’s Scholarship Fund, etc. and it is up to legislature to
decide how to spend that money.
Council President Tobey stated in the view of some, Gloucester is being shortchanged in lottery
distribution and stated we are going to have to look to the legislature to fix that.
Mr. Rosenfeld concurred.
Councilor Ciolino asked about current Keno vendors with monitors.
Mr. Rosenfeld replied prior to 1996 there were monitors given out to convenience stores and
those will be grandfathered in
Councilor Ciolino asked for the reasoning behind this.
Mr. Rosenfeld replied on line games are significant to the lottery business. Keno sales are down
a little and we feel this will help them grow. $100 million is a small percentage of the $775
million being spent on the game. We felt that some people going into convenience stores didn’t
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like the fact that people were gathered around a Keno machine while they were trying to make a
store purchase.
Councilor Hardy asked if there is a penalty if Gloucester doesn’t get on board with this.
Mr. Rosenfeld replied there is currently no penalty.
Councilor Hardy asked what the incentive is to get on board.
Mr. Rosenfeld replied for the same reason everyone should get on board; the more money made
the more overall distribution. Overall we are talking $20 million.
Councilor Hardy asked if the communities that don’t sell tickets or lottery at all will continue to
reap the benefits.
Mr. Rosenfeld replied the current formula is something we can’t change – that has to be done at
the legislature.
Councilor Hardy noted for that reason, she doesn’t think it is fair that communities that don’t
participate in Keno To Go can benefit from that. She also asked what the difference is between
women and men in the purchasing of lottery tickets.
Mr. Rosenfeld stated women spend more time calculating the odds and are better at winning.
Councilor Tobey asked how much was placed in the FY08 budget for lottery advertising.
Mr. Rosenfeld replied $10 million and noted Massachusetts ranks 42nd of 44 lotteries for
advertising dollars.
B&F 3/27/08
MOTION: The Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the
full City Council its objection to the issuance of licenses for “Keno To Go” and to make its
objection known to the Mass. State Lottery Commission within the time frame allowed.
Discussion. Councilor Grow stated the motivation behind this particular motion is that
Gloucester is tired of giving more than it is getting; the formula seems to be skewed against us
and this is an opportunity to send a small statement. He urged the council to send this objection
to the State Lottery Commission to let them know we need some reform and we need it now.
Councilor Ciolino also feels this is an opportunity to get noticed and let the State know that this
formula is not fair; he supports the motion.
Councilor Hardy will also not be supporting this tonight and encouraged other communities on
Cape Ann to join with us, there is strength in numbers and is the only way we are going to be
heard.
Council President Tobey will also support this motion. At the State, Federal levels and to some
extent the local levels we have seen a patchwork of funding mechanisms that are grossly
inadequate and often unfair. He commended the team at the lottery for what they do, but the fact
is that State government is dodging its responsibilities in terms of coming up with equitable
approaches to generate revenues and in prioritizing the value of that. The lottery has come up
short in FY07 and FY08 and is trying to come up with ways to raise more money. On the
municipal side we see numerous communities being short changed. The revenue allocation
formula from the State to the local governments is tragically and grossly broken and unless and
until communities say they are not going along with this, it is going to continue. The MMA has
proposed 40% of State gross revenues to local governments, a predictable formula.
Councilor George will also be supporting this motion. She asked Mr. Rosenfeld if they have
ever looked at the amount of litter the lottery causes.
Mr. Rosenfeld replied they are concerned about lottery litter and one of jobs of the lottery is to
give out small anti-litter grants. He asked Councilor George to e-mail him on the matter and he
could provide her with more information.
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Councilor Grow stated the lottery is established to supplement the fact that communities can’t
pay for their own services. In Gloucester, we spend almost $800 per person on the lottery. We
are sending an awful lot of money to the State in hopes that we get some of it back. $24 million
per year would pay for the city services we need and he would rather see $24 million spent in
lottery stay in this community.
Councilor Hardy clarified her previous statement that she will be supporting the motion.
MOTION: On motion of Councilor Grow, seconded by Councilor Ciolino the City Council
voted by ROLL CALL 7 in favor, 0 opposed; its objection to the issuance of licenses for
“Keno To Go” and to make its objection known to the Mass. State Lottery Commission
within the time frame allowed.
Council President Tobey instructed the Clerk to draft a letter to the Lottery Commission
advising them of the objection and the reasons for the objection with copies to the Legislative
delegations and to be sent electronically to all other cities and towns.
Councilor Hardy asked that copies of the letter be sent to other communities asking them for
their support.
Mr. Rosenfeld agreed to take back the objections to the Lottery Commission regarding the
distribution formula. We are trying to come up with ways to bring in more money but understand
the frustrations.
CONSENT AGENDA
•
MAYOR’S REPORT
1. Request from City Engineer to pay an invoice from FY2007 (Refer B&F)
2. Memo and Supplemental Appropriation request from DPW Director (Refer B&F)
3. Memo from Recycling Coordinator requesting acceptance of a grant (Refer B&F)
4. Memo from City Auditor “Duty When Appropriations Are Exhausted” (Refer B&F)
•
INFORMATION ONLY
1. Copy of Letter to National Commander of the American Legion (File)
2. Responses to Council Requests from 03/04/2008 city council Meeting (File)
3. Copies of Thank You Letters to Officers of the Gloucester Police Department (File)
4. Copy of Seaport Advisory Council proposal “Putting the Working Port Back to
Work” (File)
•
APPROVAL OF MINUTES
1. City Council Meeting: 03/18/2008 (Approve/File)
•
COMMUNICATIONS
1. COM2008-005: Request from Lanesville Emergency Action Program for use of City
Streets (Refer P&D)
•
ORDERS
1. CC2008-012- Amend 22-287 by adding 19 Granite Street (Curcuru) (Refer O&A,
TC)
2. CC2008-013- Amend 22-287 by deleting 4 Sylvan Street (Curcuru) (Hearing to be
Scheduled)
3. CC2008-014- Request State to codify decision to tax Telecommunications
poles…(Tobey) (FCV 04/15/2008)
4. CC2008-015- Amend 22-283 “Main Street” (Ciolino, Foote) (Refer O&A, TC)
5. CC2008-016- Amend 22-287: 27 Pleasant Street (Foote) (Refer O&A, TC)
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ITEMS REMOVED FOR THE CONSENT AGENDA
MOTION: The consent agenda is adopted by UNANIMOUS consent of the City Council.
ADDENDUM
Comprehensive Road Paving Work Plan – Refer to B&F
MOTION: On motion of Councilor Grow , seconded by Councilor Hardy the City Council
voted 7 in favor, 0 opposed to refer the Comprehensive Road Paving Work Plan to Budget
and Finance.
SCHEDULED PUBLIC HEARINGS
Public Hearing #1
08-006: SCP #2007-25: 33 Emerson Avenue: 5.22: Wind Turbine Continued from
03/18/2008
The public hearing is opened and at the request of the applicant is continued to 4/15/08.
(copy in file).
Public Hearing #2
08-012: Loan Order 08-05-$38,000.00 for beach equipment
The public hearing is opened.
Speaking in favor. Joe Parisi, DPW Director spoke in favor of a loan authorization in the
amount of $38,000 for a beach tractor and rake. The current equipment is 20 years old and is
now at the point it is impossible to repair. We have other funding approved by the council to
supplement the $38,000 and with the two funding sources will be able to purchase the equipment.
With this approval will have equipment for the start of the beach season.
Speaking in opposition. No one spoke in opposition.
Communications. None.
Questions. Councilor Ciolino asked if this loan order is passed when they will begin beach
cleaning.
Mr. Parisi replied as soon as weather permits.
Councilor Ciolino asked will the ordering of this be on schedule.
Mr. Parisi thinks we will have the equipment in place for start of the beach season.
Mark Cole, Public Properties Manager stated there is a 30 day order time frame.
Councilor Ciolino asked about an extra cost for galvanized.
Mr. Cole replied yes, that is the first option.
The public hearing is closed.
MOTION: The Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the
full City Council Loan Order 08-05: Ordered; that $38,000 is appropriated for the purchase of a
beach rake and tractor; that to meet this appropriation the Treasurer with the approval of the
Mayor is authorized to borrow $38,000 and issue bonds or notes therefore under G.L., c.44, §7(9)
or any other enabling authority; and that the Mayor is authorized to take any other action
necessary to carry out this project; and that the Treasurer is authorized to file and application with
the Municipal Finance Oversight Board to qualify and or all of the bonds under M.G.L., c44A
and to provide such information and execute documents as such board may require for those
purposes.
Discussion. Councilor Grow stated our beaches provide a major source of revenue for the city
and the CIAB provided a positive recommendation for this loan authorization.
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MOTION: On motion of Councilor Grow, seconded by Councilor Hardy the City Council
voted by ROLL CALL 7 in favor, 0 opposed Loan Order 08-05: Ordered; that $38,000 is
appropriated for the purchase of a beach rake and tractor; that to meet this appropriation
the Treasurer with the approval of the Mayor is authorized to borrow $38,000 and issue
bonds or notes therefore under G.L., c.44, §7(9) or any other enabling authority; and that
the Mayor is authorized to take any other action necessary to carry out this project; and
that the Treasurer is authorized to file and application with the Municipal Finance
Oversight Board to qualify and or all of the bonds under M.G.L., c44A and to provide such
information and execute documents as such board may require for those purposes.
COMMITTEE REPORTS
1.
P&D: 03/26/2008
MOTION: The Planning and Development Committee voted 3 in favor, 0 opposed to
recommend to the full City Council amendment of the original special City Council permit
adopted by the City Council on August 14, 1990 for 10 Lookout Street with regards to the
condition for tenant parking by STRIKING condition #4 found on page 2 of said decision as
follows: “Tenants’ cars will not be parked on Bellevue Avenue or Conant Avenues.” pursuant to
Sec. 1.4.2.2(e) of the Gloucester Zoning Ordinance and FURTHER TO ADVERTISE FOR
PUBLIC HEARING.
MOTION: On motion of Councilor Hardy, seconded by Councilor Grow the City Council
voted 7 in favor, 0 opposed amendment of the original special City Council permit adopted
by the City Council on August 14, 1990 for 10 Lookout Street with regards to the condition
for tenant parking by STRIKING condition #4 found on page 2 of said decision as follows:
“Tenants’ cars will not be parked on Bellevue Avenue or Conant Avenues.” pursuant to
Sec. 1.4.2.2(e) of the Gloucester Zoning Ordinance and FURTHER TO ADVERTISE FOR
PUBLIC HEARING.
2. B&F: 03/27/2008
Councilor Grow stated there was a spirited discussion on the payment of an invoice for outside
legal services the Mayor contracted to get an opinion on the IMA agreement with Essex. It was
determined by the City Auditor that the account chosen to pay this out of was appropriate. He
feels as Chairman of B&F that a clear procedure was in place and that procedure was completely
skirted, resulting in an invoice of over $4,000 in an austerity budget. He would like it on the
record that he objected to that process and asked the council to be aware that we are responsible
for how the city’s money is spent; and if we allow circumventing of the ordinances we are not
fulfilling our responsibility.
MOTION AS AMENDED: The Budget and Finance Committee voted 3 in favor, 0 opposed to
recommend to the full City Council Transfer 08-26 in the amount of $50,894.05 from Reserve for
sick buy back to Retirement sick buy back. PERSONNEL
MOTION AS AMENDED: On motion of Councilor Grow, seconded by Councilor Hardy
the City Council voted 7 in favor, 0 opposed Transfer 08-26 in the amount of $50,894.05
from Reserve for sick buy back to Retirement sick buy back. PERSONNEL
MOTION: The Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the
full City Council acceptance of a grant for the Health Department from the Conservation Law
Foundation in the amount of $37,500 for the Mill Pond Tide Gate Project.
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Discussion. Councilor Grow explained this is a grant to allow installation of a new tide gate at
Mill Pond to better control tidal flow as a means to restoring those wetlands. There is only an inkind match required of the city.
Councilor Ciolino stated especially for neighbors involved in the Mother’s Day Storm, this
additional gate will help prevent any flooding; it will be a good improvement.
Councilor Hardy noted that part of the grant money will also be used to clean out the Mill Pond.
A community clean-up is scheduled for 4/26th.
Council President Tobey asked who will be administering this grant.
Councilor Grow replied the Health Department will be working with the DPW for the
installation of the gate.
Council President Tobey stated this is part of the storm water management system which is a
function always under the DPW and he doesn’t understand the Health Department’s role in the
administration of public works.
Jim Duggan, Administrative Assistant to the Mayor asked what the wish of the body is and he
will get the answers.
Council President Tobey feels this is a grant for DPW working with Engineering to execute.
Councilor Ciolino stated the Health Department was involved in opening up the gate to begin
with and the testing for contaminants – that is where the Health Department comes in.
Councilor Hardy noted it was also mentioned at the meeting by Max Schenk that they are trying
to reestablish the shellfish beds in that area.
Council President Tobey would ask this go back to B&F for additional scrutiny.
Councilor Ciolino is concerned with the deadline for acceptance of the grant.
MOTION: On motion of Councilor Grow, seconded by Councilor Devlin the City Council
voted 7 in favor, 0 opposed to refer the matter of acceptance of a grant from the
Conservation Law Foundation for the Health Department back to Budget and Finance for
further review.
COUNCILLOR’S REQUESTS OTHER THAN TO THE MAYOR
Councilor Devlin stated the issue of the West Pond Dam will be addressed at a Ward meeting on
4/23, 7:30 p.m. in the Magnolia Library with Senator Tarr and hopefully the Mayor in attendance
and all citizens or interested parties are invited.
Councilor Hardy congratulated the GHS co-ed cheerleaders for winning the National
Championship.
Councilor Grow congratulated the GHS Robotics team who recently won the special Judges
Award for Curiosity Driven Robotics.
Councilor George thanked the DPW highway crew for a good job on Lincoln Street filling pot
holes.
Council President Tobey stated on 4/9th the Mayor will be making a presentation on her 100 day
findings and the Clerk will be sending an invitation to all councilors on that. On 4/22th there will
be a Special City Council Meeting on a report from the Zoning Review Group and he wished
Marie Whynott at Happy 86th Birthday.
It was moved and seconded to adjourn the meeting at 8:20 p.m.
Respectfully submitted,
June Budrow
Clerk of Committees
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CITY OF GLOUCESTER
GLOUCESTER, MASSACHUSETTS 01930
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Special Council Permit - Application
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later than above date)
In conformance with the requirements of the Zoning Ordinance of the City ofGloucester, the undersigned
hereby applies for a Special Council Permit (CC or CCS) in accordance with Section 1.4.2.2 of the Ordinance
and other Sections as listed below:
Type of Permit(Give specific section of Zoning Ordinance) 'pecial
building height under Section 3.2 footnote (e).
Applicant's Name:

greater

Samuel Saccardo

xame Fiduciary

Trust Company, Trustee of Alain dePierref eu Revocable
Trust dated June 5, 2004
(if different from applicant-)

Location
2 5 Wingaersheek Road, Lot 3
(Street Address)
Zoning Classification:
*

*

Map#

257

Lot# 2 5 0

R- 2

Attached is a fist of owners (wit11 complete addresses) of land directly opposite on any public or private
street or way, direct abutters, and abutters lo the abutters of land within tbree hundred (300) reet of the
property line, as they appear on the most recent City ofGloucester Assessor's Maps and Tax list.
Attached is a listing of criteria set forth in Section 1.4.2.2.(e) of the Zoning Ordinance, including any
supportive material or comments the applicant may wish to include (i.e. ZBA decisions, Order of
Conditions, ect.) if necessaxy.
Attached are the necessary plans as set forth in Section of 1.4.2.2 (b) of the Zoning Ordinance, which at a
minimum consist of an accurate plot plan (to scale) showing existing andlor proposed building or structures.

/ Name (Signature)
City Council (received):
public Hearing (ordered)
Public Hearing (opened)
Public Hearing (closed)
Final Decision
Disposition
(Approved, Denied, Approved wlconditions)
Certified for complcte
Building Inspector:

ate:

Planning Director:

ate:

1. Social, Economic, or community needs served by the proposal:

,

N/A

2. Traffic flow and safety :

No affect on traffic flow and safety.

3. Adequacey of utilities and other public services :

proposal will not impact utilities and other public services.

4. Neighborhood character and social structure :
The proposed house will be in keeping with the neighbonhood character

5. Qualities of the natural environment :

The applicant hds worl;e$ with the Conservation Commission in siting
the house and received b d e r of Conditions. The additional height
will not affect the environment.

6. Potential fiscal impact::
Construction of residence will add to tax base and tax revenue.

The applicant is advised that City staff is available to assist the applicant in preparing the application,
including the Inspector of Buildings and City Planner.

Application For Special Permit
The undersigned applicant hereby applies for a special permit under M.G.G., Ch. 40A,

5 9 as follows.

1.Applicant (includes equitable owner or purchaser on a purchase and sales agreement):
Name:

Samuel S a c c a r d o

Address:

1 5 M i d l a n d R o a d , L y n n f i e l d , MA 0 1 9 4 0

Tel.#: Days (H)781-334-6673
(C)781-249-3178
Check here if you are the purchaser on a purchase and sales agreement.
2. Owner, if other than applicant:

Name:

F i d u c i a r y T r u s t Company, T r u s t e e o f A l a i n d e . P i e r r e f e u R e v o c a b l e
Trust

Address:

c/o A t t o r n e y R o b e r t C o a k l e y , 64 M i d d l e S t r e e t , G l o u c e s t e r , MA 01930

Tel. #: Days

978-281-0182

Evenings

N/A

3. Property:
street address:

25 W i n q a e r s h e e k Road

Assessor9s map:

25

Lot:

250

Registry of deeds where deed, plan, o r both records:
Essex South D i s t r i c t

Deed recording: Book 2 3 3 3 5
Plan recording: Plan #

Page

2 59

Book 3 9 0 , P l a n 27 L o t 3

Property is location in the

R- 2

0Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983,1988,1991,1997)

zoning district.

4. Nature of relief requested:

Special permit pursuant to PbfiWVSection
Zoning O r d i n a n c e / B g ~ w h i c hauthorizes

3.2 footnote (el

ofthe Gloucester

the Citv Counci 1

to permit

a building height greater than 35 feet
Detailed explanation of request:
Applicant seeks permission for greater building height under
Section 3.2 footnote (e) of the Zoninq Ordinance.

The proposed

building height, as calculated in accordance with the definition, is
35 feet, 6 inches.

5. Evidence to support grant of special permit:

Because of reasons set forth below, the special permit requested will be in harmony with the intent and
purpose of the Zoning OrdinanceW@XWX
The Ordinance allows sreater buildinq heiohts bv special errn nit when
the City Council finds that the proposed heiqht is not substantially
detremental to the neiqhborhood because of view obstruction,
overshadowing, utilities consideration or other adverse neiqhborhood
impacts.

The applicant believes that the additional height will not

obstruct views, that there are no utility

considerations
, and that the

buildinq will not overshadow any other buildinq.
constraints, the building is to be located in one
of the two acre lot. Applicable regulations call
be constructed on piers and the lowest portion oT
at least two feet above ground surface.

O Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983, 1988,1991,1997)

Because of the site
of the lowest parts
for the building to
the structure is to

Because of reasons set forth below, the special permit requested will meet the additional requirements of
the Zoning OrdinanceiBgx&m as follows:

See above.

If someone other than owner or equitable owner (purchaser on a purchase and sales agreement) is the
Applicant or will represent the Applicant, owner or equitable owner must designate such representative
below.
Name of Represenitive:
~

Jason Gove

d of~epresenitive:
d
~
Integration
~
~
~ Jason Gove

Tel.#:Days

978-281-5777

Evenings

&

Associates, 5 Autumn Lane, Glou.

N/A

Relationship of representative to owner or equitable owner:

I hereby authorize
Special Permit Granting Authority
(Signed by owner/equitable owner)

O Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983,1988, 1991,1997)

'2

t epresent my interests before the
/?=

perjury that the information contained in this

/08

Date

Who is ffing Application to
satisfy condition of
Purchase and sales agreement
Samuel Saccardo

O Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983,1988,1991,1997)

App.A.11

CITY OF GLOUCESTER
P1,ANNING DIVISlON
3 Pond Road, Gloucester. MA 01930
Tel 978-281-9781
Fax 978-281-9779
'

MEMORANDUM
April 8, 2008
To: City Coul~cil
Prom: Gregg Cademartori, Planning Director
Re:
to Section 5.11 lnclusionary Housing Requirements
Proposed Amel~dmel~ts
Cc: Mayor Kirk, Sarah Buck

At a regularly scheduled meeting on March 31,2008, the Planning Board voted ~iilanimouslyto
recoinmeild to the City Council to amend the Gloucester Zoilillg Ordinance by adopting the
enclosed proposed amendments to Section 5.1 1 Illclusionary Housing Requirements. These
proposed ameildmellts came before the Plailning Board from the Commuility I-lousing Coalition,
which continues to assess and address the Hoiising Objectives and Strategies of the Comln~tnity
Development Plan.

As a comprehensive strategy to provide diversified housing optioiis and increase the affordable
component of the state's housing stock many communities have adopted inclusionary zoning
provisions to ensure that each development assists in meeting State and local housing goais.
Currently our inclusionary housing requirement applies to multi-fanlily projects of 11 units or 21
bedrooms. T11e call to examine the broadening of these provisions can be found in the
Community Developn~entPlan under housing Strategy 5 which states:

"Increase the provisions of the 'iizclz~sionavy' housingprovisiorz in the Zoning Code of
Ortiincinces (Chapter 5.1 I), to include all residential development of 15 or more bedrooms, and
assign at least 20percent of the total izumber of dwelling units as 'afordable'. Ailditionnl
incentives ciin be ofSeeved to nzarginiillj~increase the nurilber of units under certain conditions;"
The final draft was created after researching issues, complications, codes, and successes of other
comn~unities.
To accomn~odatethe proposed revisions to the iilclusiollary llousing requirement the Cluster
Development Ordinance (Section 5.9) nltist be adjusted in the followillg manner:
Section 5.9.2 Applicability: Last phrase of the last sentence should be amended to read,
"subject to Section 5.1 1 and the followilig regulations and conditions."
Section 5.9.8 (b) should be deleted. If one loolts to the purpose of the Cluster Development
Ordinance, a density boilus should be granted if it supports the preservation of open space which
is provided for in 5.9.8 (a). It is also important to recognize that the two cluster developments
that have been peimitted have provided vol~iiltaryaffordable units or cash contributions.
Page 1 of 2

These revised inclusionary provisions would not create any inconsistency with the Open Space
Residential Development Ordinance or conventional s~~bdivisions.
Attached please find the Executive Summary, draft of the aiiieiidineiits, and minutes of the
Planning Board's meetings. Co~iimunityDevelopment staff and Community Housing Coalition
members will be available to answer questions of the City Council.
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PROPOSED AMENDMENTS TO
INCLUSIONARY HOUSING REQUIREMENTS, section 5.BSi dP2 - 9
Final Draft -March, 31 2008

5.1 1 INCLUSIONARY HOUSING REQUIREMENTS
5.11.1 Purpose

The purpose oC this section is to enhance the public welfare by increasing the
production of housing affordable to income-eligible households. Accordingly, the
provisions of this sectioil arc designed:
(1) To increase the supply of rental and ownership housing in the City of
Gloucester that is penllanently available to income-eligible households;
(2) To meet and exceed the 10% affordable housing threshold established by the
Commonwealth in MGL Chapter 40B, Section 20;
(3) To encourage a greater diversity and distribution of housing to meet the needs
of families and individuals.
To achieve the above-stated goals and to encourage utilization of the city's developable
land in a manner consistent with local housing policies and needs, the City requires newly
created housing developments lo include a proportion of housing units that shall be
affordable to inconie-ellgible houscholds.
5.11.2 Definitions
Affordable Hozlsirzg: Housing available to those earning at or below 80% of the area
median income, and for which income-eligible housel~oldswill spend no more than 30%
of their incoine 011 a~lnualhousing costs as indicated in the a n n ~ ~ U.S.
a l Department of
Housing and Urban Development (HUD) Income Guidelines. For owners the aggregate
annual charges shall include mortgage and interest, real estate taxes, homeowner's
insurance, and condo~niniumfees if applicable. For tenants the aggregate annual charges
shall include rent, utilities (except telephone and other telecomn~unications),and renter's
insurance.
Area Median Z~zcome(AMI): Income for the Boston-Cambridge-Quincy Metropolitan
Statistical Area (BCQMSA) with adjustments for household size, as reported by the most
recent information from the U.S. Department of Housing and Urban Development (HUD)
or by a similar federal agency created to replace it, as adopted by the Commonwea1tl.i of
Massachusetts Department of Housing and Com~nunityDevelopment (DHCD).
Discortrzterl Price: The discounted price is the difference between the sale price and
the unit's appraised value at the time of resale, which is herein calculated at 75% of
the appraised property value as determined by the average of two real estate appraisals;
each performed by licensed real estate appraisers one of which may be the buyer's
lender's appraiser.
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Deed Restridion: A provision, acceptable in form and substance to City General
Coul~selof Gloucester, in a deed of real property that rnns with the land in perpetuity or
for the longest period of time allowed by law, so as to be binding on and enforceable
against any person claiming an interest in the property. The Deed Restriction shall limit
the resale price of any ownership units, and shall bind all subsequent purchasers in
perpetuity, consistent with DHCD regulations and guidelines under MGL Chapter 40B.
Eligible Household: Household whose total income does not exceed 80% of the area
median income (AMI).
Glozicester Affordable Hozisirrg Trzist Fund: Pursuant to the Gloucester Code of
Ordinances, Article VI, Division 4, Section 2-601,thc Gloucester Affordable Housing
Trust Fund shall be administered by a Board of Trustees appointed by the Mayor and
approved by the City Council. The Board shall dedicate its objective to maintaining
continuity and consistency in managing and monitoring funds, deed restrictions and
covenants.
Granting Authority: The City Council grants special pennits for multi-family dwellings,
and the Planning Board grants permits for cluster developments and approvals for
conventional subdivisions and Open Space Residential Developments.
5.1 1.3 Applicability

The Inclusionary Ilousing Requirements shall apply to all residential developinents
involving eight (8) or more dwelling units whether rental or ownership
(a) Location: The provisions of this Section shall apply to all residential developments
in the R-RB, R-RA, R-I, R-2A, R-2, R-3, R-4, CB, CCD, NB, VB zoning districts.

(b) Types of Developments: Residential developments shall incl~idesingle, two-family
and multi-family dwelling units, Cluster Developments (Section 5.9), Open Space
Residetltial Devclopme~lts(OSRD, Section 5.15), and conventional subdivisions.
5.11.4 Requirements for Developments
(a) Number of Units to be Provided: All residential developments involving 8 or
more dwelling units shall set aside a minimuin of fifteen percent (15%) of the total
number of units as affordable.
(b) Fractions: If the resulting number of affordable units includes a fraction of a un~t,
which is thee-fourths (314) or greater it shall be rounded up to the next whole number,
and if less than three-fourths (3/4), the fraction shall be rounded down to the next whole
number.
(c) Compliance: As a co~lditionof granting special permits or approvals for any
residential development the City Council and the Planning Board shall require
Applicants for any such permitsiapprovals to comply with the obligation to provide
Draft: Proposed Inclusionary Zoning Requirements Amendments
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affordable housing pursuant to this ordinance. The req~iirementsof this ordinance shall
be satisfied before an Occupancy Permit is issued.
(d) Preference for City Residents and Persons Employed within the City: Unless
otherwise prohibited by a federal or state agency under a financing or other s~~bsidy
prograrn, not less than seventy percent (70%) of the affordable dwelling units within the
development shall be offered to eligible households who are current residents of the
City of Gloucester or who are currently employed in Gloucester.
(e) Segmentation: Developrnci~tsmay not be intentios~allysegmented or phased to
avoid compliance with the requirements of this ordinaslce: subdividing a large tract
into smaller tracts, each of which will contain fcwer than eight (8) units, or phasing a
development such that each phase will contain fewer than eight (8) units.

5.11.5 Requirements for Eligible Households
(a) Selection and Marketing Plan: The affordable units must be rented or sold to
eligible households, whose total income does not exceed 80% of the Area Median
income, using I-IUD Selection Guidelines and DHCD Affirmative and Fair Ilousing
Marketing Guidelines, including but not limited to marketing and advertising, as
executed by the City of Glouccstcr Community Development Department. Such
guidelines shall be in conlpliance with other city, state and federal housing
assistance programs.
(b) Maximum Rent: As defined in Section 5.1 1.2, rents for the affordable units,
including utilities, shall not exceed 30% of the annual income of eligible households.
(c) Maximum Mortgage: As defined in Section 5.11.2, Housing costs, including
monthly housing payments, principal and interest payments, and insurance and condo
fees, shall not exceed 30% of the annual income of eligible households.

5.11.6

Provisions of Affordable Units
(a) On-site: Unless otheswise provided in this ordinance, affordable units shall be
provided on-site of the development.
(b) Sale or Rental of Units to Eligible Households: Dwelling units set aside for sale,
lease or rcntal shall be restricted for occupancy by income-eligible households.
(c) Duration of Affordability: The affordable units shall be subject to deed
restrictions providing that they shall be conveyed subject to restrictions, which to the
extent allowcd by applicable laws shall guarantee the affordability of units to eligible
households in perpetuity.
(d) Relationship to Subsidized I-lousing Inventory: It is intended that the affordable
dwelling units serving income-eligible housel~oldsthat result from this ordi~lanceshall be
considered as Local Initiative Units in compliance with the requirements of DI-ICD for
the purposes of listing in the City's subsidized housing inventory under MGL 40B,
Sections 20-23.
Draft: Proposed Inclusionary Zoning Requirements Amendments
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(e) Relationship to Public Funding Programs: Developers may participate in public
subsidy prograins for their projects and still meet the requirements of this section. In case
of conflicting price limitations, the lower price requirement shall prevail. This
inclusionary housing requirements ord~nanceis not intended to supersede applicable state
and federal regulat~ons.
5.11.7

Development Standards

(a) Comparability: All affordable dwellings units constructed under this ordinance
shall be dispersed throughout the development so as to ensure a true mix of market-rate
and affordable housing. Affordable units shall be conlparable to the extent possible and
indistinguishable from market-rate units in design, external appearance, constr~iction,and
quality of materials.
(b) Rights and Privileges: The owners or renters of affordable units shall have all
rights, privileges and responsibilities accorded to market-rate owners or renters, including
access to all non-fee amenities within the development.
5.1 1.8 Alternative Methods of Affordability

(a) City of Gloucester City Council and Planning Board, when either is acting as the
granting authority may allow an alternative nlcthod of compliance with this section at the
formal written request of the developer. In granting such authorization, the City Co~ulcil
and Planning Board must find that the developer has demonstrated that building the
required affordable units on-site would create an economic hardship Approval of
alternative methods of compliance shall be only for the methods described below in
subsection (b).
(b) The following altenlative methods of compliance may be allowed by the City
Council or Planning Board as granting authorities, and any alternative authorized by
t h c ~ nshall comply in all other respects with the requirements of this ordinance:
(1) Off-site Location: With authorization by the City Council or Planning Board as
described above, affordable units may be constructed by the developer on an
alternative site. The alternative site must be suitable for residential developn~ent
within the City of Gloucester, and the newly constructed units must be added to the
City's stock of affordable dwelling units. Off-site units shall be no fewer than the
number of units that would have otherwise been provided on-site, shall be
comparable in design, external appearance, constr~letion,and quality of materials to
the on-site units, and shall be s~ibjectto the same construction schedule as required
for on-site units as set forth in Section 5.11.10(d). The location and constniction of
the off-site units to be provided shall be reviewed by the City Council or Planning
Board as an integral element of the special pennit and approval process.
(2) Cash Contribution: With authorization by the City Council or Planning Board
as dcscribed above, developers may malce a cash payment in lieu of affordable units
s t as outlined below:
to the Gloucester Affordable Housing T r ~ ~Fund
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For rental units, the financial contribution for each affordable unit shall be equal to
the difference between the average market rental price for the market-rate units in the
subject development and the rent affordable to an income-eligible household as
defined by this ordinance and HUD, calculated over a term of ten (10) years.
contribution for each affordable unit shall be equal
For ownersh~ounits, the fina~~cial
to tile difference between the average market sales price for the market-rate units in
the subjcct development and the purchase price affordable to an income-eligible
household as defined by this ordinance and HUD.
Prior to the issuance of an occupancy permit for any portion of the project, the
coiltribution shall be paid in full, or a written agreement stating a schedule of
the contribution shall be approved by a majority of the City Council or the Planning
Board as a condition of the special pennit or approval and must be recorded with the
Gloucester Affordable Housing Trust.
(c) Administration of Funds: Funds paid to the City in-lieu of providing the required
affordable housing units shall be maintained in a separate account, known as the
Gloucester Affordable Housing Trust Fund, and restricted solely for the creation
of affordable housing located in the City of Gloucester, as defined by this ordinance.

5.1 1.9

Resale Provisions

(a) Preservatioll of Affordability - Restrictions on Resale: The purpose of resale
limitations is to preserve the long-term affordability of the unit and to ensure its
continued availability for income-eligible households, without requiring the initial or
subsequent owners to sell at a price lower than thcir initial discounted purchase price
as defined in Section 5.1 1.2.
Sales subsequeilt to the initial purchase to an income-eligible household shall reflect the
initial discounted rate of the unit's appraised value at the time of resale. For example, if a
unit appraised at $300,000 is initially sold for $225,000 as a result of this ordinance, it
has sold for 75% of its appraised value. If, at a later date, the appraised value of the unit
at the time of proposed resale is $325,000, the unit nlay be sold for no more than
$243,750, or 75% of the appraised value of $325,000.
If at the time of a resale the discounted appraised value of the unit, based on the
formula above, is less than the amount of the initial discounted purchase prlce, the
owner may sell the unit at an amount equal to but not greater than the pricc for which the
owner initially purchased the unit.
For example, taking into consideratioll the formula above, if, following the initial sale of
the unit for $243,750, the unit is appraised at $240,000, which is less than 75% of the
initial discounted appraised value of the unit, the unit may then be sold for an a~nountup
to but not exceeding the owner's initial purchase price of $243,750.
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( b ) Recording o f Deed Restriction: The deed restriction with any related requirements,
including the fonnulation of the discounted price, shall be recorded at the Soutl~ern
Essex District Registry of Deeds.
5.11.10 Enforcement
(a) Legal Restrictions: All agreements with the City of Gloucester, including
restrictive instruments and other doc~nnentsnecessary to ensure compliance with this
section, shall be subject to prior written review and approval by the City General
Counsel, and shall be executed prior to the iss~ianceof a Building Permit.

( b ) Affordability: To ensure affordability, all dwelling units shall be rented or sold
subject to deed covenants, contractual agreements, condominium documents and fees, or
other mechanisms restricting the use, occupancy, rent levels and sales prices.
(c) Performance Bond Guarantee: Prior to the issuance of a building permit the
applicant shall submit aperfonnauce bond secured by a deposit or negotiable securities.
(1)

City Council Special Permits: The applicant shall s~tbrnita bond that, in the
opinion ofthe City Council, is equal to 120% of the cost of constructing the
approved development. After the development has been built to the satisfaction
of the City Council, in accordance with the approved special penuit, the applicant
may request discharge of the bond.

( 2 ) Planning Board Special Permits and Approvals: For all developlnents the
applicant shall follow the procedure for securities under Section 3.8 of
Gloucester's Rules and Regulations Governing the Subdivision of Land.

( d ) Timing o f Construction: As a condition of the issuance of approval under this
inclusiona~housing requirements ordinance, the City Council and Planning Board shall
set time schedules for the construction of both affordable and market-rate units.
No occupancy permit shall be issued for any market-rate unit in a development subject to
the requirements of tixis ordinance until twenty-five percent (25%) or mi~limumof one
unit of the affordable units required to be constructed has been issued a Certificate of
Occupancy.

In case any paragraph or part of this Section should be for any rcason declared invalid or
unconstitutional by any court of last resort, every other paragraph or part shall continue in full
force and effect.
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EXECUTIVE S U M M A R Y
Proposed Amendments to
Inclusionary Housing Requirements. Section 5.1 1
Final Draft - March 31,2008

As an advocate for the community liousing needs and development of affordable housing in
Gloucester, the Community Housing Coalition (CHC) has followed the lead of earlier work
initiated by the Planning Board and completed the drafting of amendments to the lnclusionarj
Housing Requirements ordinance, Section 5.1 1, to create a more inclusive supply of housing.
In recognizing the need to increase the supply of affordable housing under the inclusionary
ordinance, which currently applies only to multi-fa~nilyresidential developments, the
amendments propose to iiicl~tdeall residential developments: Cluster, Open Space Residential
Developnlents (OSRD), and conventional subdivisions, along with multi-family developments.
As well, this proposal brings the threshold of applicability down froin the current 21 bedrooms or
1 1 units to 8 units whether rental or ownership, and raises the required percent of the total
number of affordable dwelling units from 10% to 15%. Amending these three areas would help
increase the supply of affordable housing to meet the 10% mandated by MGL Chapter 40B, and
be consistent with the housing objectives and strategies of Gloucester's Community
Development Plan.
The proposed amendments evolved from a 2004 draft which the Planning Board spearheaded,
holding outreach meetings with land use attorneys, developers, CHC, Cape Ann Ho~ising
Opportunity, Plan Implementation Review Committee, and Cape Ann Chamber of Commerce for
their input. A working group of the CHC and planning staff met several times in 2007 to
l l for review
continue work on the 2004 draft. This group presented several drafts to the f ~ ~CHC
at which time local developers and land use attorneys were invited to attend to discuss the
proposed amendments. As well, City of Gloucester General Counsel and MAPC ChieffIo~~sing
Planner have reviewed and conlmented on the drafts. After several meetings of review CHC
voted to send the final draft to Planning Board in early 2008.
The present draft is inore detailed and comprehensive than the current ordinance, which was
adopted in 1991, and now includes the Planning Board as a penixitting authority along with the
City Council. There is more information regarding provisions for affordable inventory and
funding, resale provisions, and enforcement, as well as referencing the creation of the Affordable
Housing Trust Fund. The following describes the proposed amendments as they relate to the
current ordinance:

*

Purpose: Proposed draft follows the current one with the added intent of meeting and
exceeding the 10% affordable housing as established by MGL Chapter 40B. The
amended purpose does not mention "low and moderate income households" but addresses
eligible households as defined under new Section 5.1 1.2.
Definitions: This section is new and is a common element throughout the special
regulations of the Zoning Ordinance.
Applicability: The draft cites the applicable number of dwelling units in all types of
residential developments as well as the zoning districts where they may be located,
whereas the current applicability is only for multi-fanlily development.
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Exec~~tive
Summary: Proposed Amendments to Inclusionary Housing Requirements

* Requireme~its: The draft splits "Requirements" into two subsections: "Requirements

*

w

*

*

for Developments" and "Requirements for Eligible Households". The former describes
increasing the percent of units to be provided on-site as affordable from 10% to 15%;
adds the rounding up and down of a fraction of a unit; states compliance with this
ordinance, preference for residents, and addresses segmentation. The latter describes
a selection and marketing plan, and maxim~imrent and maxilnum mortgage for eligible
households. The current section cites the 10% requirement and affordability cost for
rentals and owner-occupied units according to an outdated area median income source.
Provisions of Affordable Units: This section replaces "Conditions" in the current
ordinance. It includes pemanent affordability (same as current ordinance), adds
relationship to affordable housing inventory and public fullding programs. The current
ordinance cites coi~lparabilityof units, which is talcen up under "Development Standards"
in the draft, and size of family nits to two bedrooms, which CHC felt was too restrictive
and has deleted from the draft.
Development Standards: This is a new section which covers comparable units as stated
above, as well as rights and privileges ofowners or renters of affordable units.
Alternative Methods of Affordability: The draft provides illore detail than current the
ordinance with regard to economic hardship, comparability of off-site units to market-rate
units, construction schedule and review process. As well, the cash contribution subsection
separates units into rentals and ownership units, and requires contribution to be paid in
full prior to issuance of occupancy permit for any portion of the project or a written
schedule agreement of contribution, as opposed to current ordinance, which states that
contribution shall be made on or prior to issuance of occupancy of 50% of the units.
"Administration of Funds" is a new subsection that explains the role of the Affordable
Housing Trust Fund, adopted in 2006.
Resale Provisions: This is a new section that describes restrictions on resale of
affordable dwelling units, as well as recording procedure.
Enforcement: This section replaces "Compliance". It describes legal restrictions to
Conditions" in current ordinance),
ensure affordability (covered under "Occupa~~cy
performance bond guarantees (Planning Board has ow11procedure for securities), and
condition of time schedules for constructior~of hot11 affordable and market-rate units.
Severability: This is a new section which concludes most regulatory ordinances.

With much of the renlaining land in Glouccster zoned for residential use, CHC raises the
concern that the 10% affordable housing tl~resholdfor MGL Chapter 40B cannot be reached if
all residential devclopine~itsare not included in the Incllisionary I-iousing Requireinents section
of the Zoning Ordinance. As well, raising the percent of number of affordable units to 15% and
lowering the threshold of applicability to 8 units will help toward tile state's 10% goal.
Consideration of these proposed ame~ldlnentsis a timely matter as the State moves fonvard in
requirement for all cities and towns under the "Land Use Partnership
mandating incl~~sionary
Act".
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April 3, 2008
To: Gloucester City Council
From: Bob Whynott
Subject: Renewal of Home Rule Petition re: Advertising Ordinances after the fact.
Representative Verga has requested that this be re-voted by the current Council and
Mayor. He will do everything in his power to expedite it.

CITY OF GLOUCESTER 2008
FOR COUNCIL VOTE #FCV2008-007
DATE RECEIVED BY COUNCIL:
REFERRED TO:
FOR COUNCIL VOTE:

04/01/2008
04/15/2008

That the City Council request our State Legislative Delegation to
support and promote efforts to codify the recent Appellate Tax
Board decision that telecommunication wires and poles are subject
to local taxation, so that the cities and towns of the Commonwealth
can collect and expend in Fiscal Year 2009 the $52 Million that
decision requires to be collected.
COUNCILLOR
CIOLINO
CURCURU
DEVLIN
FOOTE
GEORGE
GROW
HARDY
ROMEO
TOBEY

YES

NO

GLOUCESTER CITY COUNCIL 2008
PUBLIC HEARING

PUBLIC HEARING NUMBER:
SUBJECT

DATE OPENED:
CONTINUED TO:
CONTINUED FROM:
COMMITTEE MEETING

PH2008-006

SCP #2007-25: 33 Emerson Avenue: 5.22: Wind Turbine

12/11/2007
01/22/2008, 03/18/2008, 04/01/2008
12/11/2007, 01/22/2008, 03/18/2008
11/28/2007, 01/16/2008, 02/27/2008, 03/12/2008, 03/26/2008

COMMITTEE MINUTES

P&D 11/28/2007:
1. SCP 2007-25 – Dunfudgin, LLC, 33 Emerson Avenue – Sec. 5.22 Wind Turbine
Councilor Peckham disclosed that he is not in any business relationship with the principal of Dunfudgin, LLC, Mac Bell.
Attorney Lisa Mead, 30 Green Street, Newburyport representing the applicant provided a overview of the proposed
project. She is joined by John Judd, Engineer Gateway Consultants and Richard Griffin, Architect.
Attorney Mead stated the Planning office has asked for additional information which she has provided in a supplemental
filing dated 11/20/07 (copy in file). The additional filing addresses the comments from the City Planner dated 11/9th.
Certification that abutters have been notified has also been provided for the file (copy in file).
Councilor Hardy asked is the applicant aware the City Council will be changing and with the requirements and criteria that
need to be met under Section 5.22 and there is a possibility that you will have to make another presentation to the new P&D.
Attorney Mead replied yes, we are aware. Because the Council is the special permit granting authority, if we present
evidence before the full Council and the Council changed we would have to under Ch. 40A resubmit an entire application.
We would like to do a presentation and overview and hear feedback before making the determination to continue to the next
meeting or wait until the next Council comes in and gather new information. The site is 33 Emerson Avenue in the General
Industrial (GI) district for the proposed siting of a 250 kilowatt monopole wind tower; much smaller than what has been
approved in the past. She provided a brief presentation of the application and noted it meets all the requirements under
Section 5.22 with the exception of a request for a waiver of the setback to the nearest joining property line. The requirement
is 150’ but no less than 44.75’ and we have 45’. The likelihood of any construction of a building between the building

proposed and the property line is unlikely at best. The Pathways building and play area is 345’ away from the proposed
tower; across the easement area or driveway road. She provided an acoustical report done in September, 2007 by Tech
Environmental which states the tower complies with both DEP and the local noise ordinance at the nearest property located
on Griffin Court. The supplemental filing also confirms there will be no lighting required by either FAA or Mass
Aeronautics and we do not intend to light the tower. The proposed facility will not have an adverse impact or overbalance
the beneficial effects on the neighborhood and the city. The use of alterative energy and the “green” design proposed will
have beneficial impacts to the site and community, such as offering this as a science room for the Gloucester High School.
John Judd, Gateway Consultants presented the site plan that has been approved by the Conservation Commission,
showing the topography, site conditions and the proposed structure with dimensions from adjacent properties. The property
is over 6.5 acres with an easement going through the property south to north that allows access for Gloucester Transit Mix.
He noted the building at 29 Emerson Avenue is Pathways for Children and situated both north and south is the Gloucester
High School. The property has a steep slope and the proposed building has been approved by the Conservation Commission
as shown in the location on the plan and the wind tower will be located to the north of that, situated for the benefit of the
wind.
Richard Griffin, Architect with offices at 37 Turner St., Salem stated proposed is a 250 kilowatt wind tower. The
manufacturer of the wind turbine is Furlander, located in Germany the manufacture of the monopole done in Mass. He
provided a brief description of the tower through photographs of the tower superimposed to scale. Safety wise the
foundation for the tower is designed by STV Engineering, similar to building design, only the requirements are stringent and
the foundation is designed to two times hurricane strength. Furlander has never had any failures in their wind towers and
they are located all over the world. He also provided an overview of the technology. There are two speeds in the wind
blade rotation controlled by the pitch of the blades with a maximum of 30 mph, top speed. It is a safety conscious design.
He further illustrated that the wind tower would provide roughly one half the electricity for an 80,000 sq. ft. office building
which is what they would like to put on this site. The extra electricity will be sent back into the Grid. This is the optimal
tower for an 80,000 sq. ft. building.
Councilor McLeod asked if it will handle the building’s electricity needs during the day.
Mr. Griffin replied it would have the capacity to handle the whole building during the day with a good prevailing wind.
This is about one-third the height of the Varian wind towers and is an ideal location for prevailing winds in Gloucester.
Councilor McLeod asked if a study has been done on the wind speeds.
Mr. Griffin replied yes, and noted the average wind speed is 11 mph and we need 6.8 mph for output. We put an
anemometer on the top of the Transit Mix building and have taken measurements.
Attorney Mead stated the Mass. Technological Collaborative gave the applicant a $50,000 grant to undertake a study to
make sure this was an appropriate location; the second grant is for $500,000 to construct the tower.
Councilor McLeod asked if the waterfall shown in the artist’s rendition of the building is purely esthetical.
Mr. Griffin replied there is a culvert going under the site to a wetland outflow, so he took a bit of imagination to turn that
into a small stream going out to the river. It is basically channeled storm runoff. We will also have green roofs, using a
succulent type plant which doesn’t grow too much.
Councilor McLeod asked what would be the total cost of the project.
Mr. Griffin replied the tower alone will be roughly $750,000 for both the purchase and installation of the wind tower.
Councilor McLeod asked what would be the cost of the building.
Mr. Griffin replied the office building as tentatively proposed is approximately $9 million.
Councilor Peckham asked if they wouldn’t begin construction of any tower until they have a tenant for the proposed
building.
Mr. Griffin replied that is correct. He supposes it would be conceivable that another arrangement could be made, if the
likelihood of the building was a lot less then the likelihood of the wind tower. For example, “Child Development Programs
– Pathways for Children” (their building) may be interested in the electricity, if things completely feel through with the
other.
Councilor Hardy asked would they then become the applicant or should they be a co-application.
Mr. Griffin replied he doesn’t think so, he thinks it is premature. We are pretty committed to building the building; he is
just speculating.
Councilor McLeod asked if that was because the article says he doesn’t have a tenant right now.
Mr. Griffin nodded in the affirmative.
Attorney Mead stated right now the site is being permitted for the commercial building proposed. We are here to permit
the site so it is a marketable site. At this time there are no other plans to sell wind to power another building. The permit is
for this site, for this building; that’s it.
Councilor Hardy stated the only possibility would be to sell the overage back to the Grid.
Attorney Mead stated they just take it back if it is generated.
Councilor Hardy asked if all residential units within 300’ are sited on the plan.
John Judd, Gateway Consultants replied yes, the nearest residential property is Griffin Court which is approximately 700’
from the actual structure.

Councilor Hardy asked how the tower will be anchored.
Mr. Griffin replied that the bottom section is embedded about 8’ into the earth and has poles around the perimeter and
through those pass the reinforcing steel and that is all poured into concrete. The base is locked into the ledge with rock
anchors.
Councilor Hardy asked about the color of the tower and if there would be any advertising on the tower.
Mr. Griffin replied it would be off white and there will be no advertising on the tower.
Councilor McLeod asked about shadowing or flickering.
Mr. Griffin stated the conclusion of the study is that the tower can only cause flicker from the northeast through the
northwest, so there is not much the flicker can fall on. Flicker would fall on the ground for several minutes a day, several
weeks a year but there would be very minimal flicker.
Attorney Mead noted that in the supplemental filing the first diagram is the flicker study. The anchoring of tower is shown
in Sec. 4 tab 4, S-2 of the original filing.
Councilor Hardy asked once the permit is granted when you will be ordering this piece of equipment.
Attorney Mead is not sure of the lead time but the goal is to permit the site. The building itself has been permitted. One of
the follow up questions the Planning office asked was on the status of the Conservation Commission approval. There was
an appeal on the order of conditions and we are expecting a super ceding order of conditions from DEP.
Mr. Griffin added the building is designed within the requirements of the zoning ordinance.
Councilor Hardy asked if they would perform a balloon or helicopter test.
Attorney Mead replied they could arrange a balloon test in short order.
Mr. Griffin added they own the meteorological balloons, so everything is ready to go.
Councilor Hardy would like a site visit.
A SITE VISIT was scheduled for Tuesday, 12/4 at 12:30 p.m. with the possibility of a balloon test.
Councilor Hardy asked about the wind monitoring meteorological tower.
Mr. Griffin stated that is already done and we have records.
Councilor Hardy suggested hiring a photographer to take photos from different vantage points in the City during the
balloon test; to include the top of Commonwealth Avenue (Bellevue Avenue), Essex Avenue, the A. Piatt Andrew Bridge
coming into Gloucester and from Stage Fort Park.
MOTION: On motion of Councilor Hardy, seconded by Councilor McLeod the Planning and Development
Committee voted 3 in favor, 0 opposed to continue the SCP #2007-25 for Dunfudgin, LLC, 33 Emerson Avenue,
Section 5.22 Wind Turbine to 12/5/07.

Planning & Development
Wednesday, January 16, 2008 - 7 p.m.
1. SCP 2007-25 – Dunfudgin, LLC, 33 Emerson Avenue – Sec. 5.22 Wind Turbine (continued from 11/28/07).
The application is complete, the fee has been paid and it has been signed off by the building inspector and planning director;
includes an abutters list, exhibits, maps, photos, and reports.
Abutters have been notified. The committee agreed to waive the 30 days after application submittal requirement for a
balloon test.
Attorney Lisa Mead, 33 Emerson Avenue provided an overview of the proposal to locate a Wind Energy Conversion
Facility at 33 Emerson Avenue. The application was filed and supplemental information filed on 11/20/07 in response to a
list of questions from the planning office. The height is 131’ to the hub and 180’ to the blade tip. The recently permitted
Varian wind towers are over 500’ tall. A pre-application conference was held on 7/10/07 with the City Council and
complies with the ordinance requirements and set backs except for the setback from the joint property line. A section of
Keyspan Energy property is abuts this property but does not have a building on it and is unlikely to be built upon; the reason
being is (a) because of wetlands and riverfront statute and regulations and (b) because there is an easement directly in the
middle of it and (c) if you were to treat it as a separate lot given dimensional requirements it is unlikely any building could
be built there. The closest building is over 159’ away (edge of Gloucester Transit Mix building). Another issue that came
up at the preliminary meeting was the distance from the wind tower to the child play area at Pathways and that is over 345’
away. Richard Griffin, Architect will address the visual impact from flicker issues and shadowing and a balloon test will be
undertaken and pictures will be taken from three vantage points during that test. One of the requirements of the SCP
ordinance is we present flicker and light effects from the turbine on surrounding properties. The local and DEP noise
requirements have been met and the acoustical report clearly states the tower complies at the nearest residential property on
Griffin Court with an ambient sound of 1-3 dbas at the nearest residence depending on the time of year. The 11/20th
submission includes a confirmation from the FAA and Mass Aeronautical Comm. that no lighting is necessary on the tower

nor does the applicant propose any lighting on the tower. The proposed facility will not have an adverse impact which
overbalances its beneficial effects on either the neighborhood or the city and provides a community benefit using “green”
construction. Additionally, we propose that the GHS use the facility as part of its curriculum in particular to it close
proximity to the school. Utilities will be underground and the mechanics of the tower will be located within the tower
itself.
John Judd, Professional Engineer, Gateway Consultants is responsible for the site plan, including topography, location
of wetlands and other natural resources and the proposed building adjacent to the wind tower.
Questions. Councilor Hardy asked if there will be any accessory buildings for any equipment.
Attorney Mead replied all the mechanics will be located within the base of the tower. This is a monopole, 250 kilowatt
facility.
Councilor Hardy asked about anchoring the facility.
Richard Griffin, 37 Turner Street, Salem, MA, Architect explained that the foundation is a 16’ hexagon that is about 6’
deep and has rock anchors that drill 15’ into the ledge at various points. The tower is a series of large circular steel pieces.
The tower itself is cast into the concrete and interwoven with the reinforcements, designed for at least R-2 to R-4 strength.
The manufacturer is Furlander, a German firm with numerous installations worldwide. There is about a 9 month order time
and construction would begin accordingly, with the proper site preparation. The tower is built in western Mass by Moss and
Berkshire, North Adams. The pieces will be brought in by truck. The sections are 20 x 30’ long and the flanges are located
on the inside, so outside the tower is smooth. He presented an aerial photo showing the maximum flickering and shadowing
areas (copy in file). He noted that 90% of the sweep goes across fields and water. He explained that flicker is the effect of
sun moving through a fan.
Councilor Hardy asked how many homes flickering will interfere with.
Mr. Griffin replied it may affect perhaps 12 homes off of Emerson Avenue only for a few minutes a day, a fewer weeks per
year at any given location and is dependent upon the wind and sun on any given day. From a professional view it is really a
non-issue.
Councilor Hardy asked if the blades spin and turn.
Mr. Griffin replied yes, they turn to maintain one of two speeds and a shutoff above 40 mph.
Councilor Hardy asked why you need to place this tower so close to the property line.
Mr. Griffin replied the proposed building is taking up the other part of the property. They felt this was a reasonable location
for the tower. Gloucester Transit Mix and Keyspan don’t consider it an obstacle; it is 345’ away from any occupied
building. It is the ideal location not to interfere with any neighbors.
No one else spoke in favor.
Speaking in opposition. Debora Taylor, 2 Griffin Court has owned her home for 3 years and has concerns of traffic,
noise and safety. How does the applicant propose the traffic flow of an additional 250 cars on this site. She also has
blasting and drilling concerns and is concerned about the noise level of the wind tower. She would like proof from other
residences with wind towers nearby. She asked if there are underground utilities where the drilling would be.
Questions. Patty Pardee, 17 Holly Street representing Pathways asked to be part of the site visit being proposed and
noted there are buildings on the adjacent property not shown and how far away the tower will be located from those
buildings.
Councilor Hardy asked for clarification if there are existing buildings that are not shown on the map presented.
Mr. Griffin replied those buildings are located on the Keyspan property and are not shown on the map because they are
very small and are inhabitable.
Mr. Judd stated those buildings are close to 300’ away from the proposed tower.
Ronn Garry, 209 Atlantic Road asked about the amount of power being generated and fluctuating amounts of wind.
Varian will be returning 30% of their electricity generation back to the Grid and will this be a similar situation.
Mr. Griffin replied the size of this wind turbine is approximately one-quarter the size of one of the Varian towers, so
doesn’t estimate as high a return.
Mr. Garry stated in thinking about renewable energy this would be an opportunity for the City of Gloucester to take
advantage of getting some energy at wholesale.
Councilor Hardy asked a question as it relates to the proposed building.
Attorney Mead replied the building being proposed is allowed by right. We are in the permitting process with the
Conservation Commission – there is an order of conditions on the building and has been extended at the request of the
Conservation Commission and the applicant because laws regarding storm water and riverfront have changed. The order of
conditions was appealed and we are waiting fro a superceding order of conditions from DEP. There is no need for an order
of conditions on the wind turbine because it is outside the buffer zone.
Councilor Hardy asked what would be done with the wind turbine if the building is not constructed.
Attorney Mead replied wind turbines are an accessory use and a condition could be placed on the SCP that the wind turbine
could not be built unless the building is built. She clarified that the wind generation will be used for this building and will
not be sold. She also asked for a three year permit given the lead time for ordering the wind turbine and to finish up the
permitting for the building. With regards to concerns voiced about noise; the acoustical report was done on a Saturday

when Gloucester Transit Mix was not in operation. We used a conservative method while doing the test during when it was
quietest.
Councilor Hardy asked how the comment made about an additional 250 cars relates to the wind turbine.
Attorney Mead replied it is not related to the wind turbine. The location the road and road reconstruction is permitted in
the order of conditions for the building.
Councilor Hardy asked if safety plans will be initiated.
Attorney Mead replied an operations and maintenance plan will be provided by the contractor of the tower.
Mr. Griffin noted Furlander has had no failures with any of their wind turbines. The design against overturnment is more
stringent then a 150’ tall building. In terms of operations emergency response it is a fully computerized alarmed system that
submits a signal to the company that is maintaining it.
Attorney Mead stated prior to issuance of a building permit we could provide an emergency operations procedure and at
that time we will provide the manufacturer’s operation and maintenance plan.
Councilor Hardy asked if the base of the tower would be fenced off with any posting of notices.
Mr. Griffin feels there is no need to fence it off, as everything is underground and there is a locked steel door at the base of
the tower but agreed that after it is built and viewed they would install a fence upon request. He also noted the color of the
tower will be an off white.
It is the applicant’s responsibility for the legal advertisement. A Site Visit will be scheduled for Saturday, February 9th with
an alternate (snow) date of 2/16th, at 11 a.m. The Balloon Test will also be done at this time and five photographs will be
taken from various vantage points throughout the city; from the A. Piatt Andrew Bridge, Stage Fort Park at the basketball
courts and from Bellevue Street, the Causeway between the two restaurants and the Heights of Cape Ann.
The SCP for Dunfudgin, LLC, 33 Emerson Avenue is continued to 2/27.
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2. SCP 2007-25 – Dunfudgin, LLC, 33 Emerson Avenue – Sec. 5.22 Wind Turbine (continued from 1/16/08).
A site visit and balloon test was done on 2/9th.
Attorney Lisa Mead previously provided proof of advertisement, proof of notification and photographs of the five
locations designated
David McCaleb, 7 Bellevue Avenue didn’t see the balloon after the first 10 minutes.
Attorney Mead replied the balloon had popped.
Richard Griffin, Architect stated the tip of the crane is more representative of the tip.
Lee Ann E. Kowolski, 7 Bellevue Avenue was also at the site test and noted there was a lot of difficulty positioning the
crane and it was her understanding they never quite got over the actual site.
Mr. Griffin stated we are about 20’ away from the actual site. He provided representation of a photo superimposition to
give an accurately scaled view of what the wind tower would look like.
Robert McKechnie, 10 Wolf Hill Rd is opposed to this; he presented a picture of this from his picture window and the
crane is right in the middle of it. He is in the house across from Friendly’s overlooking the river.
David McKechnie, 12 Wolf Hill Road stated although he is in favor of wind power, he feels this is the wrong location for
wind energy and he is prepared to significantly fight this as this will affect hundreds of people’s view and the entrance to the
Annisquam River.
Attorney Mead noted the requirements under MGL, Ch. 40A to notify abutters to abutters within 300’. She also stated a
neighborhood meeting on the matter was sponsored by the ward councilor. Another requirement of the ordinance is to
present a flicker plan and the plan shows a very minimal affect for very few houses at minimal times during the year.
Speaking in favor. Tom Carpenter, 8 Griffin Court stated he did receive notice of the meeting and that based on the
plans, he is one of the closest abutters. He is concerned about the decibel levels at various wind speeds. There are two large
structures that we like in this town – Holy Family and City Hall. We don’t mind those because they are part of the
character. If you are going to fight this on aesthetics then it won’t fit in anywhere in Gloucester. Visibly anything manmade
is an issue and he feels we need to go to wind power and this is a small step towards that.
Attorney Mead addressed the noise issue; through the required acoustical report presented at one of the first meetings. She
noted they can only up to 10 dba’s above ambient.
Stevan Goldin, 14 Hodgkins Street represents 10 citizens who have an appeal in for the complex that is to be built. The
wetlands permit is now under appeal with two main contentions, one is the large amounts of illegal fill there. That is how a
buildable site was created; this was riverfront area that was legally protected.
Councilor George stated we are talking about the wind tower, not the building.

Mr. Goldin stated the wind tower is part of this whole complex and he is hoping the City Council will look into this. The
other part of the appeal is mitigation. If you take riverfront property you have to do mitigation. The other thing that is
important is he doesn’t feel this can be turned down because every other special council permit has six broad criteria and he
feels this ordinance was lobbied in with special criteria not allowing this to be turned down.
Councilor Hardy asked Attorney Mead to address the noise issue. How close would the nearest house be to this.
Attorney Mead replied the closest house is over 400’ away. From the wind tower to the playground area is 345’. The
location of the base of the wind turbine is outside the buffer and wetland area. She clarified the status of the Conservation
Commission’s order of conditions granted last spring – was appealed by 10 citizens to DEP who made a site visit with full
access to site and then issued a superceding condition affirming the Conservation Commission’s order of conditions and that
is decision is now being appealed to the administrative law judge.
Tom Rittenger, 2 Gloucester Avenue stated at this point he is opposed to this. He is more concerned about property
values.
Attorney Mead has not done a study on property values.
Councilor Hardy stated a report done in Hull was presented during Varian’s presentation stating that property values went
up as a result of the turbines.
Fred O’Dea 12 Bellevue Avenue is also opposed sunsets from his house are great what does this do to the value of his and
the neighborhood houses.
Debra Taylor, 2 Griffin Court stated after the site test, she went to her house and sat where they barbecue and noted this
turbine will be in direct view. It is also a very visible site from the rotary heading from the hospital toward town and it will
be an eyesore.
Questions. Councilor Devlin read Section 5.22.3 paragraph (c ) into the record and feels visually what hurts is the
elevation on which it will sit looming large over a sacred area of the city.
Attorney Mead commented in the context of what is allowed in the ordinance; given you allow wind energy conversion
facilities and given what those are then you apply this. The Council has already decided they will be allowed by special
council permit in these areas and decided that those up to 500’, taller with waivers are already allowed in the city by special
council permit. The wind turbine is located where it is for optimal wind speed and distance from the nearest residential
neighbors. We believe this meets the requirements of the ordinance.
Mr. Griffin stated as an architect he is interested in designing with nature. In his view because of the function of a wind
tower, he is trying to get as much wind as possible. He took anemometer readings 50’ up from the cement plant and that
was the best location for catching prevailing winds. It is as far away as possible from residences and Pathways and borders
the cement company which isn’t bothered by it.
Councilor George noted the height of the wind tower off the Expressway and asked why this one has to be 180’.
Mr. Griffin stated this it is a slightly larger blade diameter and is the standard tower design for a 250 kilowatt tower. The
amount of electricity provided will be about half of the building needs.
Councilor Hardy has grave concerns regarding the setbacks and referred to Section 5.22.6(b)(2)(3) and asked what is the
distance from the base of tower to the property line.
Attorney Mead stated the ordinance requires 150’ or a minimum of the length of the blade or a waiver from the Council.
We are 48’-5” to the edge of the property line. The Keyspan property is 159’ form the edge of the wind turbine to the edge
of the Gloucester Transit Mix building. They have provided a fall area easement but to meet the 150’ you are at the
Keyspan property line. The likelihood of anyone ever being able to build on the abutting property is next to nothing for the
reasons outlined in the past. Nothing has ever been built here so they have to comply with the 200’ river bank set back and
the gas line easement, as well as the side set back requirements.
Councilor Hardy stated you are presupposing they can’t get a variance for their property line.
Attorney Mead replied the land is not unique compared to the rest of the area. She can’t suggest what exceptions will be
given but feels it is unlikely. Another reason for the locations is that it is furthest away from a residence, as well as to allow
the building to be built and to meet other set backs and meets the needs of the wind energy production. We believe we meet
the ordinance requirements for the waiver. The requirement we are supposed to meet is one set back from an adjacent
property line we don’t own and we are asking for the minimum.
Councilor Hardy feels the minimum is the 150’.
Attorney Mead stated we are allowed to ask for a waiver for the setback requirements under site specific considerations,
Sec. 5.22.6(3).
Councilor Hardy asked if we have detailed engineering reports.
Attorney Mead replied those were provided in the initial filing stating we meet the needs for safety. The way this is written
is for safety of construction of the facility with the location furthest away from a residence and a site specific location for
wind energy productions.
Councilor Hardy is concerned about Section 5.22.6(b)(2)(i) – “which ever is greater”.
Attorney Mead noted the waiver powers are in Sec. iii. The prior ordinance required fall area easements prior to
submission, so we obtained a fall area easement from Gloucester Transit Mix. In the meantime, the ordinance changed and
we have provided the insurance to this committee for fall areas.

Councilor Hardy would feel better if you could get an easement over the Keyspan property.
Attorney Mead noted that under this ordinance we believe what is required is insurance and that has been provided.
Councilor Hardy asked Gregg Cademartori, Planning Director if there was a formal TAG meeting held on this and asked
him to address the fall zone, set back.
Gregg Cademartori, Planning Director replied there wasn’t a formal TAG meeting held for this. When we began to draft
the ordinance there were several options for addressing the siting of wind energy conversion facilities and we distinguished
between residential and commercially designed wind turbines. Another decision was whether there would be an overlay
district or whether these would be allowed in these districts by permit. It is allowed by special council permit but obviously
there is a numerous page ordinance that goes over various criteria that has to be met in order to issue a special council
permit for a wind turbine. Primary concerns are related to safety and noise. The standards for setback requirements vary
considerably across the state and an ordinance was created that encouraged wind energy in appropriate sites. He feels we
have some of the most conservative setbacks that are in line with the state ordinance on wind turbines with a minimum
standard set back of 150’ or no less than the rotary blade length.
Councilor Hardy asked is there any way the plans for the building could change so we could get the tower much further
away from the property line.
Attorney Mead replied at one corner we just meet the 25’ setback but we could get it to 70’
Mr. Griffin fails to see how a change profits the city or anybody except the cement company.
Councilor Hardy asked if the building plans are etched in stone.
Attorney Mead replied the proposed building location is due to the wetland constraints, the setbacks and the easement.
Councilor Hardy asked is the wind tower including the buffer zone for wetlands.
Attorney Mead replied it is outside the wetlands.
Councilor Hardy asked if the applicant has spoken with Keyspan to see if they can get an easement.
Attorney Mead has been talking with Keyspan for 3 years and there have been two takeovers since we began discussions
on this. They have received notice; we actually had them out on the site and they recognize where all their facilities are.
Councilor Hardy is in favor of alternative energy and likes wind turbines. She has been to the site in Hull and has also
seen the one on the Expressway. She does however have concerns about the setbacks.
Attorney Mead stated the practical reality is the size, geography and topography.
Councilor Devlin is concerned about the visual impact on the community and is trying to understand why it can’t be lower
and operated under a different size.
Mr. Griffin replied the prevailing wind and output will be less if the tower is placed lower.
Councilor Hardy asked would the applicant be agreeable to having the City of Gloucester install surveillance or monitoring
equipment on the tower if it didn’t interfere with the operation.
Attorney Mead replied we suggested in our memo that the school system could use this for its curriculum. She would
have to ask the applicant about the monitoring cameras, etc.
Councilor Hardy asked would there be an agreement or an offering to help towards the City’s Fire Department training.
Attorney Mead agreed to inquire about that.
Councilor George stated we are the recommending body to the full Council and she feels the applicant has complied with
the ordinances and the ordinances are set up to protect our residents and neighbors.
Councilor Devlin agrees and asked what the response was to the neighbors on the sensitivity to them of loosing their views.
Mr. Griffin replied at the neighborhood meeting some were for and some were against. Wind power can be viewed
esthetically as a symbol of green energy at work.
Attorney Mead stated we happen to think this is an appropriate site. Sites have gotten funds from Mass Technology
Collaborative and some of the biggest towers in the city have already been permitted in the city.
Councilor Hardy noted when the ordinance was written we chose which districts these could be located in and general
industrial (GI) is one of those. She sees this meets the criteria of it being in the proper zone.
The four criteria in lieu of the SCP criteria outlined in 1.4.2.2e per the ordinance are entered into the record as follows:
All wind energy conversion facilities shall be constructed and operated in locations that minimize adverse visual, safety, and
environmental impacts. No special permit shall be granted unless the special permit granting authority finds in writing that:
1. The proposed location is in an appropriate location on the site.
2. The use will not pose a significant adverse impact to the health or public safety of the neighborhood.
3. There will be no serious hazard to pedestrians or vehicles from the use.
4. Adequate and appropriate facilities will be provided for the proper operation of the use.
The applicant has provided proof of liability insurance and does comply with the state requirements; the height doesn’t
exceed 500’. She referred to the setbacks and asked if you could move away from the property line, she may be in favor of
this. As far as the visual impact, that is tough to minimize; she feels they have done everything according to the ordinance.
She stated they have met the equipment shelter provisions, there will be no signage and asked about utilities.

Attorney Mead replied all utilities will be below ground as required in the ordinance.
Councilor Hardy went on to say there has been no objection to the proposal made on land clearing and noise, shadow and
flickering and hazardous materials have all been addressed. Notification and maps, including engineering maps have been
submitted and site plan requirements are in order. A balloon crane test was performed according to the ordinance and
photos have been submitted. An operations and maintenance plan is forthcoming and will merge into the condition of the
permit. It is yet to be seen if there will be telecommunication aerials on this tower.
Attorney Mead replied there is no plan for that at this time.
Councilor Hardy stated an operations and maintenance plan will be provided on a yearly basis. The applicant has
determined they are fully aware of the conditions within the ordinance.
Attorney Mead asked the committee to consider a motion for reconsideration to provide her an opportunity to address
outstanding issues, specifically the setback, the height of the tower, monitoring devices and the Fire Department training.
Councilor Hardy is more then willing to hear these reconsiderations at the council level.
Discussion on the motion. Councilor Devlin reiterated that this has to go to the full Council for a public hearing where
there will be other opportunities to speak.
Councilor Hardy is in favor of alternative energy; it is the wave of the future but she does have issues with the set backs.
We did a lot of work to put this ordinance together and put a lot into the issue of safety; 150’ is the requirement and you are
looking for over a 100’ waiver.
MOTION: On motion of Councilor George, seconded by Councilor Devlin the Planning and Development
Committee voted 0 in favor, 3 opposed to recommend to the full City Council the granting of a Special Council
Permit for a Commercial Land Based Wind Energy Conversion Facility pursuant to the Gloucester Zoning
Ordinance, Section 5.22 to Dunfudgin, LLC, 33 Emerson Avenue, Map 21, lot 8, zoning classification G-I (General
Industrial) - pursuant to the following conditions:
1. Dunfudgin LLC agrees to indemnify and hold the City of Gloucester harmless from and of all debts,
liabilities and costs associated with any municipal emergency response to incidents the above mentioned wind
energy conversion facilities (“WECF”).
2. With respect to conditions numbered 1, 2 and 3 above, failure of Dunfudgin, LLC to comply with such
conditions may be grounds for revocation of the Special Permit in accordance with procedural safeguards set
out in both the State Zoning Act and the Gloucester Zoning Ordinance. MOTION FAILED.

Planning & Development
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3. SCP- 2007-25 – Dunfudgin, LLC, 33 Emerson Avenue, Sec. 5.22 Wind Turbine (reconsideration of vote taken on 2/27)
The applicant submitted a written request for a continuance of the “vote for reconsideration” until 3/26 and is fully aware
that the public hearing will be continued as well.
The SCP for 33 Emerson Avenue is continued to 3/26/08.

*Please see Committee Report from 03/26/2008 for full Finding of P&D

March 26, 2007 Planning and Development
2. SCP- 2007-25 – Dunfudgin, LLC, 33 Emerson Avenue, Sec. 5.22 Wind Turbine
(reconsideration of vote taken on 2/27)
Councilor Hardy read the reconsideration process into the record as follows: (copy in file)
The motion to reconsider is properly before us this evening. The maker of the motion was on the
prevailing side of the previous vote and the motion was made in a timely manner.
In order for a motion to reconsider to be properly before us, the motion needs to be offered by a
member of the prevailing side of a previous vote… the motion needs to be made in a timely
manner… and the motion needs to be seconded in order to be placed on the floor for discussion
(on the reconsideration). When a motion to reconsider is properly before a committee it will take
a 2/3 vote to pass.
If the vote to reconsider fails (either by lack of a second or by negative vote) then the original
vote on the original motion stands and it goes to the full city council as it was originally voted.
If the vote to reconsider does pass it means that the vote on a previous motion is erased and we
must then vote again on the original motion.
When we vote the original motion -- it is done so from the exact point in time that the original
motion was made and already seconded.
That means that this committee will be at the point of discussion just before the new vote is to be
taken.

March 26, 2007 Planning and Development
3

This also allows only the committee members to continue asking questions and having discussion
on the matter because the public comment period was closed prior to the original motion having
been made and seconded.
There will be no additional input from anyone else unless a member of this committee asks for
additional information – or at the discretion of the chair.
Once the discussion on the motion amongst our committee appears to be complete I will ask if we
are ready for a vote on the original motion – and as Chair, I will use my discretion and ask that
the clerk restate the original motion for purposes of clarity. Once the vote is taken, it will be the
new vote that will move to full council for further review. Are there any questions of the
committee?
MOTION: On motion of Councilor George, seconded by Councilor Devlin the Planning
and Development Committee voted 3 in favor, 0 opposed to RECONSIDER the vote taken
on 2/27/08 regarding the SCP for Dunfudgin, LLC, 33 Emerson Avenue, pursuant to
Section 5.22 (Wind Turbine) of the Gloucester Zoning Ordinance.
The motion was restated by the Clerk as follows:
MOTION: On motion of Councilor George, seconded by Councilor Devlin the Planning and
Development Committee voted 0 in favor, 3 opposed to recommend to the full City Council the
granting of a Special Council Permit for a Commercial Land Based Wind Energy Conversion
Facility pursuant to the Gloucester Zoning Ordinance, Section 5.22 to Dunfudgin, LLC, 33
Emerson Avenue, Map 21, lot 8, zoning classification G-I (General Industrial) - pursuant to the
following conditions:
1. Dunfudgin LLC agrees to indemnify and hold the City of Gloucester harmless from and
of all debts, liabilities and costs associated with any municipal emergency response to
incidents the above mentioned wind energy conversion facilities (“WECF”).
2. With respect to conditions numbered 1, 2 and 3 above, failure of Dunfudgin, LLC to
comply with such conditions may be grounds for revocation of the Special Permit in
accordance with procedural safeguards set out in both the State Zoning Act and the

Gloucester Zoning Ordinance.
Discussion on the original motion. Councilor George understands the view issues. She spoke
on the need for alternative energy sources. Cape Ann is a good location for wind towers. In
Nantucket $50 million has been spent in litigation ($30 million by the proponents and $20 million
by the opponents) and they still don’t have any turbines. We need to look at other alternative
energy sources. She did ask the applicant for an explanation of the required setbacks.
Lisa Mead, Attorney for the applicant provided a handout (copy in file) showing the newly
proposed setbacks.
Councilor George also thanked Mrs. Kowalski for the pictures and information.
Attorney Mead explained that the ordinance requires a 150’ setback from the adjacent property
line, or in no event can it be less than the length of the blade, which in this case is 48’. The City
Council can provide a waiver to that requirement. We propose moving the turbine back so it is
71’-4” from the adjacent property line owned by Key Span and still meets the required setback of
50’ from the building. In order to request a waiver the ordinance requires we meet certain safety
standards, structural requirements and location. The Key Span property is only 11,640 sq. ft., 95’
wide and the only buildable portion of that property is to the east of the 200’ line over to the
easement. The Ordinance also requires construction and engineering drawings to show this has
been designed as safe as possible. We have provided engineered drawings for both the pole and
the foundation. She also noted that this turbine was designed by the same team that designed the
Varian’s turbines, already approved.
Councilor George asked if any of the other properties will benefit from the energy generated.
Attorney Mead replied the energy is only to be used for the building it was meant to serve. With
regards to the best location on the site – this location is further from any of the residential uses
and is 331’ away from Pathways. With regards to esthetic requirements we have complied with
the ordinance. We have also provided certificates of insurance to both Key Span and the Transit
Mix.
Councilor Hardy stated they have obtained an easement from Transit Mix but asked if they are
able to obtain an easement over the property of Key Span.
Attorney Mead explained they obtained the easement from Transit Mix prior to the change of
the zoning ordinance. Key Span has gone through a number of new owners; they are friendly and
we have negotiated language but can’t get final sign off from them. There is no way we can get a
sign off on an easement before the council meeting. We discussed with Gregg Cademartori,
Planning Director what to do in place of an easement and we have provided certificates of
insurance in lieu of an easement. It is extremely unlikely that the Key Span property will be built
upon but the insurance covers any damage done to the properties by the wind turbine.
Richard Griffin, Architect noted with this modification we are now 150’ back from the abutter
and will no longer be infringing on that property.
Councilor Hardy asked what they would be looking for in relief.
Attorney Mead replied they are 71.4” away from the property line and will be looking for relief
of 79’-6”
Councilor George asked if this is something that could in the future help the surrounding areas
or will this be exclusively for this building.
Councilor Hardy replied it can only benefit the building on the site
Mac Bell, Principal of Dunfudgin, LLC stated the existing laws favor the utility company. We
requested a variance so that in the future we could possibly share or sell some of that power to
one of our neighbors. Senator Tarr is working on a bill in the State Senate to change the
requirement that all excess power generated must be sold back to the Grid.
Councilor Hardy stated the way the ordinance is written now, the wind turbine is an accessory
use.
Attorney Mead stated Natalie Howlett of the Division of Energy Resources is present and
clarified that state law requires the power be sold back to the Grid.

Councilor Hardy feels when the ordinance was written, the 150’ minimum distance was put
there for safety purposes. She supports wind energy and would like to approve this but feels
safety comes first and was hoping they could relocate the turbine so it was within the 150’ or that
they could get the easement from Key Span.
Attorney Mead has been working with Key Span since 2004.
Mac Bell added that Key Span is not in favor of wind power for obvious reasons.
Councilor Hardy appreciates the fact they are striving towards a solution but for safety reasons
she can’t support the motion tonight.
Councilor Ciolino asked about waiving the setback.
Councilor Hardy referred to page 131 of 169 in the Zoning Ordinance which she read into the
record. Section 5.22.6(b)(iii) “The setbacks should be kept free of all habitable structures so long
as the facility is in place; however, these areas need not be cleared of all trees or other vegetation.
Setbacks shall be measured from the outside surface at the base of the turbine tower. The City
Council may reduce the setbacks as appropriate, based on site specific considerations, and only
after review of substantial evidence, including but not limited to detailed engineering reports or
produce engineering certification, which demonstrate that safety concerns have been minimized
and that setbacks have been complied with to the maximum extent practicable.”
Councilor Devlin asked if they have looked into a smaller wind turbine.
Attorney Mead stated they did and noted there is only a difference of 30’ in height and no cost
benefit.
Councilor Devlin has been more concerned about public view and feels they have complied with
the visual impact requirements of the ordinance and that they have worked with the neighbors; he
does support this.
MOTION: On motion of Councilor George, seconded by Councilor Devlin the Planning
and Development Committee voted 2 in favor, 1 opposed (Hardy) to recommend to the full
City Council the granting of a Special Council Permit for a Commercial Land Based Wind
Energy Conversion Facility pursuant to the Gloucester Zoning Ordinance, Section 5.22 to
Dunfudgin, LLC, 33 Emerson Avenue, Map 21, lot 8, zoning classification G-I (General
Industrial) - pursuant to the following conditions:
1. Dunfudgin LLC agrees to indemnify and hold the City of Gloucester harmless from
and of all debts, liabilities and costs associated with any municipal emergency
response to incidents the above mentioned wind energy conversion facilities
(“WECF”).
2. With respect to conditions numbered 1, 2 and 3 above, failure of Dunfudgin, LLC to
comply with such conditions may be grounds for revocation of the Special Permit in
accordance with procedural safeguards set out in both the State Zoning Act and the
Gloucester Zoning Ordinance. MOTION CARRIES
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MOTION: On motion of Councilor Hardy, seconded by Councilor George the Planning and Development Committee voted 3 in
favor, 0 opposed to recommend to the full City Council that as in accordance with the Gloucester Zoning Ordinance Section
1.4.2.2(f) that the City Council hold a public hearing after proper notice and advertisement in the matter of: ERS, Wash, Inc.,
d/b/a Jim’s Bagel and Bake Shoppe, for a Special Permit issued on November 13, 2007 and pursuant to section, Sec. 5.17 of the
Gloucester Zoning Ordinance to operate a Drive Thru Facility at 26 Railroad Avenue Gloucester as shown on Assessor’s Map
125, Lots 11 & 12, and located in the Neighborhood Business (NB) Zoning District. Said hearing shall be to determine whether
or not said special city council permit is in violation of the terms and conditions set forth in said permit including whether
material representations made by the applicant in the 2007 public hearing have not been honored as required by the general
conditions of the special permit. Further that written notice of said hearing be mailed by certified mail – return receipt
requested - to all parties holding beneficial or financial interest, and so named in the above mentioned matter, if any, to their last
and usual address on record preceding this motion, AND FURTHER TO ADVERTISE FOR A PUBLIC HEARING.
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1. SCP – ERS, Wash, Inc., d/b/a Jim’s Bagel and Bake Shoppe, 26 Railroad Avenue, Sec. 5.17 Drive Thru Facility.
(potential violations of the special permit)

Councilor Hardy stated it was brought to the committee’s attention that there may be some conditions of the special
council permit that haven’t yet been met. When this was before the Council there were certain conditions that had to be put
into place prior to opening the drive through window.
Jim Santo, 26 Railroad Avenue, owner of Jim’s Bagel and Bake Shoppe had every intention of complying with the
conditions of the permit but explained that delays in permitting pushed him into the winter time and he is at a point his
finances are stretched. When he first went to Michele Harrison, he was told the process would take about 6 months and cost
$15,000, and it has taken over 1.5 years and cost over $40,000. All the bollards are in place, the window is in place, the
stump removed and the lot was paved but he didn’t stripe it because he hadn’t received the final approval and would like to
have it seal coated prior to striping but that can’t be done until June.
Councilor George referred to a memo from the Building Inspector sent to P&D stating that at a minimum the applicant has
to install stop lines and paint lines. (copy in file).
Mr. Santo talked to the line painting company and against their better judgment will come out.
Councilor Hardy asked who is responsible for the cross walks, etc. She feels we went through a lot to put in conditions for
safety. She also asked why there is diagonal parking in the lot when that is supposed to be back to back parking.
Mr. Santo replied when you go through the process you leave it to the experts. The original set of plans had two lanes
exiting the drive through, one a by-pass lane and they redirected the drive through so there is one lane exiting. He feels it
doesn’t make a lot of sense to have a bypass lane with a car moving into it.
Councilor Hardy is concerned about the safety issues and would like to know what Mr. Santo is going to do about it. She
feels the current delineation of traffic flow is mind boggling.
Mr. Santo would like to seal coat the whole lot and paint the lines but can’t do that until June.
Councilor Hardy added to work with the city on the other issues as well. She asked when he is planning on doing this.
Mr. Santo replied he will plan on doing this tomorrow.
Councilor Hardy asked if Mr. Santo would be willing to close the drive through window until the conditions can be met.
Mr. Santo replied the plans show no stop sign. He purchased the two stop signs and put them up himself.
Councilor Hardy suggested Mr. Santo secure a copy of the conditions and the plan and review those with Mr. Sanborn, Mr.
Cademartori and the City Engineer.
Mr. Santo was planning on going back to Engineering to request some changes to the layout.
Councilor Hardy stated you need to come back to the Council for any alteration of the plans.
Mr. Santo feels that the curbing that redirects traffic leaving the drive through doesn’t make sense and he feels the bollard
helps to keep traffic moving.
Councilor Devlin asked who painted the “STOP” on the ground.
Mr. Santo replied the plan requires “STOP” be painted on the pavement but he has installed two STOP signs, so the safety
is there and with the bollard it is easier to see.
Councilor Devlin asked if Mr. Santo realized that he was going to have to come back before us if he didn’t meet these
conditions.
Mr. Santo did go to the Traffic Commission and asked wouldn’t a bollard make more sense.
Councilor Devlin explained the committee doesn’t want to harm Mr. Santo’s business but want him to meet the conditions
of the permit, especially the safety conditions, before opening this up.
Councilor Ciolino stated there seems to be some confusion on exactly what is expected of Mr. Santo and he suggested
continuing this meeting to allow Mr. Santo to meet with the Planning Department and the Building Inspector to come up
with a list of what needs to be done, instead of shutting down his window for business.
Councilor Devlin disagrees; he doesn’t feel there is any confusion. He feels that Mr. Santo ran into winter and wanted to
get his window open.
Mr. Santo explained the problem with the weather conditions and his Attorney thought that the Building Inspector could
approve a temporary permit until the conditions can be met.
Councilor George feels this is a high traffic area and those conditions need to be met. It is a safety issue. A drive through
has to be well delineated and it is important to have a STOP sign. She doesn’t feel Mr. Santo should have opened the drive
through window until all the conditions are in place. She would like to come to some type of amicable resolution to this
tonight as none of us want Mr. Santo to loose business but we also doesn’t want to see someone get hit.

Mr. Santo wasn’t intending on going after a lot of business early on. He has been open and it hasn’t been that busy.
Councilor Hardy stated clearly there are conditions of the permit that haven’t been met. The Building Inspector has
attempted to work with you as noted in his memo dated 3/11 and she would like to send this to the full Council for further
discussion. The conditions are in place and the window shouldn’t have been opened until the conditions were met.
Mr. Santo is planning on painting the lines tomorrow.
Discussion on the motion. Councilor Hardy is very concerned about traffic safety. Currently traffic going in and out is
not as designed and curbing is not in place. It is up to the full Council to determine if you are in violation. He urged Mr.
Santo to get together with the Building Inspector to come up with a plan so you can continue until things are done.
MOTION: On motion of Councilor Hardy, seconded by Councilor George the Planning and Development
Committee voted 3 in favor, 0 opposed to recommend to the full City Council that as in accordance with the
Gloucester Zoning Ordinance Section 1.4.2.2(f) that the City Council hold a public hearing after proper notice and
advertisement in the matter of: ERS, Wash, Inc., d/b/a Jim’s Bagel and Bake Shoppe, for a Special Permit issued on
November 13, 2007 and pursuant to section, Sec. 5.17 of the Gloucester Zoning Ordinance to operate a Drive Thru
Facility at 26 Railroad Avenue Gloucester as shown on Assessor’s Map 125, Lots 11 & 12, and located in the
Neighborhood Business (NB) Zoning District. Said hearing shall be to determine whether or not said special city
council permit is in violation of the terms and conditions set forth in said permit including whether material
representations made by the applicant in the 2007 public hearing have not been honored as required by the general
conditions of the special permit. Further that written notice of said hearing be mailed by certified mail – return
receipt requested - to all parties holding beneficial or financial interest, and so named in the above mentioned
matter, if any, to their last and usual address on record preceding this motion, AND FURTHER TO ADVERTISE
FOR A PUBLIC HEARING.

GLOUCESTER CITY COUNCIL 2008
PUBLIC HEARING
PUBLIC HEARING NUMBER:
SUBJECT:
DATE OPENED:
CONTINUED TO:
CONTINUED FROM:
COMMITTEE MEETING

PH2008-015
SCP #2008-002: 28 Kent Road: Construction of a pier, seasonal
gangway and float.
04/15/2008
03/12/2008

MOTION: On motion of Councilor Hardy, seconded by Councilor George the Planning and Development Committee voted 3 in
favor, 0 opposed to recommend to the full City Council the granting of s SCP to allow construction of a pier, seasonal gangway
and float to Paul LeBlanc, 28 Kent Road, Map 220, Lot 6, Zoning Classification R-2, pursuant to Section 5.5 (Lowlands) of the
Gloucester Zoning Ordinance. This recommendation carries the following conditions:
1. That the Order of Conditions issued by the Conservation Commission dated 8-6-07 be incorporated into the conditions
of this permit.
2. That the recommendations by the Shellfish Warden to the Gloucester City Council in a letter dated 7-16-07 become
conditions of this permit namely:
a. The proposed floating dock is to be designed to rest on rocky/cobble substrate and will be secured by rope and
chains to existing rocks in order to minimize impacts to shellfish habitat.
b. The floating dock and gangway must be removed seasonally from October 15th to May 15th and stored in an
upland location
c. Construction materials must be non-toxic and specified before the start of construction AND FURTHER TO
ADVERTISE FOR PUBLIC HEARING.

CITY COUNCILAND
CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, March 12, 2008 - 7 p.m.
City Hall – Kyrouz Auditorium
1. SCP – Paul A. LeBlanc, 28 Kent Road, Sec. 5.5 Lowlands
Councilor Hardy reviewed the application and noted for the record that a certification of notification of abutters has been
provided for the file. (copy in file)
Robert Coakley, Attorney representing Paul and Roseann LeBlanc provided an overview of the proposed project. This
property was originally bought as a summer home and recently made year round. It is located on the portion of Little River
closer to Essex Avenue. The applicants have received approval and an order of conditions from the Conservation
Commission and during that process both the Harbormaster and Shellfish Warden were involved. A plan dated 1911 was
submitted for the file (copy in file). The plan shows the subject property as Lot 42 and the applicant would like to recreate
this plan with some modifications. He noted the railways going across the marsh and a boathouse and remnants of this old
railway system exist today. The original proposal had a longer wooden structure coming across the marsh to where it would
be permanently secured. The applicants worked out a plan with the Conservation Commission to push this further south
into a scrabble area and turned the seasonal portion of the float system to face north and the float will be for seasonal use
only and will be removed during the off season. Part of the reason for altering the location is this is a potential shellfish
gathering area. Once the council permit is finalized, the Building Inspector can sign off on the application that goes into the
DEP. He suggested if the committee is inclined to introduce conditions to the permit that they first look at the conditions
that were imposed by the Conservation Commission which are very environmentally sensitive. In his opinion the six special
permit criteria are clearly met as follows:
1. Social, Economic, or Community needs served by the proposal: Applicant proposes to construct the proposed
gangway and float as shown on the plans.
2. Traffic flow and safety: There will be no traffic impact resulting from the construction of the proposed gangway
and float.
3. Adequacy of utilities and other public services: No new use of utilities or other public services are proposed.
4. Neighborhood character and social structure: Addition of the seasonal gangway and float in this location is
consistent with other water-related uses in the neighborhood.
5. Qualities of the natural environment: The Gloucester Conservation Commission has approved this plan under
the Wetlands Protection Act and Gloucester’s Wetlands Ordinance. The Applicant has worked with the Shellfish
Constable and Marine Fisheries representatives to locate the proposal to minimize potential impacts to resource
areas. The proposed float is to be located on cobblestones and existing rocks to avoid shellfish impacts. Seasonal
removal of the float to an upland area will be implemented. The float will be constructed of non-toxic materials per
requirements of the Conservation Commission. Application will be made to the Massachusetts Department of
Environmental Protection for a License under Chapter 91.
6. Potential fiscal impact: Addition of the gangway and float in this location is an important amenity to the property
and could result in an increased tax assessment.
The project also meets the requirements of the Hatch Act (MGL Ch. 131, Sec. 40) that such removal, filling, dredging or
construction will not pose a hazard to health or safety, and will be so executed as to conserve the shellfish and other wildlife
resources of the City.
Questions. Councilor Hardy asked if the path to the pier exists.
Attorney Coakley replied it is not. A path is allowed to be cut by weed whacker but no chemicals are to be used.
Councilor Hardy asked about erosion control.
Paul LeBlanc explained that the pathway will be above the marshland and the order of conditions allows for removal of
branches but no cutting of trees and we can put in wood chips but that is it. There will be no tampering with the marsh as
the path is above the marsh. There is already a path down to the water but because the dock is being relocated to the right
side of the property, a new path will have to be opened.
MOTION: On motion of Councilor Hardy, seconded by Councilor George the Planning and Development
Committee voted 3 in favor, 0 opposed to recommend to the full City Council the granting of s SCP to allow
construction of a pier, seasonal gangway and float to Paul LeBlanc, 28 Kent Road, Map 220, Lot 6, Zoning
Classification R-2, pursuant to Section 5.5 (Lowlands) of the Gloucester Zoning Ordinance. This recommendation
carries the following conditions:

3. That the Order of Conditions issued by the Conservation Commission dated 8-6-07 be incorporated into the
conditions of this permit.
4. That the recommendations by the Shellfish Warden to the Gloucester City Council in a letter dated 7-16-07
become conditions of this permit namely:
a. The proposed floating dock is to be designed to rest on rocky/cobble substrate and will be secured by
rope and chains to existing rocks in order to minimize impacts to shellfish habitat.
b. The floating dock and gangway must be removed seasonally from October 15th to May 15th and stored
in an upland location
c. Construction materials must be non-toxic and specified before the start of construction AND
FURTHER TO ADVERTISE FOR PUBLIC HEARING.

