P.O. BOX 1172, GLOUCESTER, MA 01931
P. 978-627-4500 / F. 978-290-5800
CONTACT@SEASIDELEGAL.COM
WWW.SEASIDELEGAL.COM

December 8, 2015
City Council
City of Gloucester
Nine Dale Avenue
Gloucester, MA 01930
RE:

SPECIAL PERMIT APPLICATION – MULTI‐FAMILY DWELLING
53 WESTERN AVENUE – MAP 3, LOT 47

Dear Councilors:
This office represents Donald A. Roby and Paul Arthur Jensen (the “Owners”), owners of 53 Western
Avenue (the “Locus”) solely in connection with the permitting efforts before the Council presently and not in
any other capacity. I have enclosed a Special Council Permit Application and accompanying plans seeking to
convert the Locus back into a four‐family residential dwelling pursuant to §§ 2.3.1.7 and 3.2.2 of the City of
Gloucester Zoning Ordinance.
Please note that this project has already received the necessary dimensional relief from the City of
Gloucester Zoning Board of Appeals, the decision for which has been attached hereto along with previous ZBA
decisions and pertinent information from the Building Department file for the Locus.
As shown on the enclosed plans, there are no proposed additions to or expansion of the existing
building. The interior of the building will be completely renovated into four separate units, each with two
bedrooms and a view of the Boulevard and Gloucester Harbor. The required four parking spaces (please note:
it is expected that there will be room for more than four vehicles) will be located in the rear of the property
where a garage currently stands, which will be demolished.
The Owners currently use the Locus as a combination of two separate apartments and an inn with
three rental suites. However, according to City records, the Locus was used as a four‐family as far back as 1982
and until as recently as 2010. The Owners are seeking permission to return the Locus to such a use.
My office has worked in connection with the Ward Councilor and the neighbors to make sure that this
project will fit in harmoniously with the neighborhood and preserve a historic building, while still maintaining a
sufficient economic value to warrant the investment into the Locus.
I look forward to working with the City Council to obtain the necessary permits requested herein. If
you have any additional questions or concerns, please contact my office.
Sincerely,

Joel Favazza

Section 1.8.3
1.

(Use additional sheets, if necessary)

Social, Economic, or community need served by the proposal:
The proposed conversion provides downtown residences while maintaining the historical character of the existing building.

2.

Traffic flow and safety:

The proposed use is less intense than currently exists and will provide more parking that currently available.

3.

Adequacy of utilities and other public services:

The proposed use is less intense than currently exists and the utilities on site are adequate to handle the use.

4.

Neighborhood character and social structure:

The building abuts a 6 unit condo and other 2- and 3-family buildings; a 4-unit condo building will fit in with R-5 district.

5.

Qualities of the natural environment:

There will be no negative impacts to the qualities of the natural environment.

6.

Potential fiscal impact:

Four units are required in order to make the purchase and renovation of the property financially viable.

________________________________________________________________________________________
The applicant is advised that City staff is available to assist the applicant in preparing the
Application, including the Inspector of Buildings and City Planner
________________________________________________________________________________________

Application for Special Permit
The undersigned applicant hereby applies for a special permit under M.G.L., Ch. 40A, § 9 as follows.

1. Applicant (includes equitable owner or purchaser on a purchase and sales agreement):
Seaside Legal Solutions, P.C.

Name: _________________________________________________________________________
PO Box 1172, Gloucester, MA 01931

Address: _______________________________________________________________________
978-627-4500

Tel.# Days _____________________________________ Evenings________________________
_______ Check here if you are the purchaser on a purchase and sales agreement.
2. Owner, if other than applicant:
Donald A. Roby and Paul Arthur Jensen

Name: _________________________________________________________________________
c/o Seaside Legal Solutions, P.C., PO Box 1172, Gloucester, MA 01931

Address: _______________________________________________________________________
978-627-4500

Tel.# Days _____________________________________ Evenings_________________________
3. Property:
53 Western Avenue

Street address: _____________________________________________________________________
3

47

Assessor’s Map: ______________ Lot: ________
Registry of Deeds where deed, plan, or both records:
Southern Essex District

_______________________________________________________________________
28416

424

Deed recording: Book __________ Page ____________
Plan recording: Plan #_________
R-5

Property is located in the _________________________________________________ zoning district.
4. Nature of relief requested:
2.3.1.7 & 3.2.2

Special permit pursuant to Article/Section _________________________________ of the Zoning Ordinance/By-Law
the City Council

which authorizes _______________________________________________________________________ to permit
multi-family buildings containing four to six units and lesser min. lot area and open space per dwelling unit.

_____________________________________________________________________________________________

Detailed explanation of request:
The existing garage will be torn down but the main building will remain in its current exterior configuration.

_____________________________________________________________________________________________
Interior renovations will convert the building into four condominium units per the attached floor plans.

_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
______________________________________________________________________________________________
5. Evidence to support grant of special permit:
Because of reasons set forth below, the special permit requested will be in harmony with the intent and
purpose of the Zoning Ordinance/By-Law:
The proposal is for a multi-family dwelling to be located in a neighborhood of other multi-family dwellings

_____________________________________________________________________________________________
in the downtown portion of the R-5 district. There will be no additional dimensional nonconformities pertaining

_____________________________________________________________________________________________
to the existing building or the lot.

_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Because of reasons set forth below, the special permit requested will meet the additional requirements of
the Zoning Ordinance/By-Law as follows:
A. Provides downtown housing; preserves the historic nature of the existing building

______________________________________________________________________________________________________
B. Increased parking

______________________________________________________________________________________________________
C. Has adequate utilities

______________________________________________________________________________________________________
D. Abuts several other multi-family buildings

______________________________________________________________________________________________________
E. No damage to natural environment

______________________________________________________________________________________________________
F. Allows existing building to be renovated, not replaced

_____________________________________________________________________________________________________

If someone other than owner or equitable owner (purchaser on a purchase and sales agreement) is the
Applicant or will represent the Applicant, owner or equitable owner, must designate such representative
below.
Seaside Legal Solutions, P.C.

Name of Representative:_____________________________________________________________________
PO Box 1172, Gloucester, MA 01931

Address of Representative:___________________________________________________________________
978-627-4500

Tel. # Days____________________________ Evenings_____________________
Relationship of representative to owner or equitable owner:
Attorney

_________________________________________________________________________________________

/s/

Paul Arthur Jensen

PART K: COMMENTS OF THE BUILDING INSPECTOR
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
FORM 001: DIMENSIONAL REQUIREMENTS FOR WHICH RELIEF IS REQUESTED
1RWHRQO\WKHGLPHQVLRQDOUHOLHIUHTXHVWHGRQWKLVIRUPFDQEHFRQVLGHUHGE\WKH=%$,ILQWKHFRXUVHRIWKH
=%$KHDULQJLWDSSHDUVWKDWIXUWKHUUHOLHILVUHTXLUHGQRWLFHRI\RXUDSSOLFDWLRQZLOOKDYHWREHUHSXEOLVKHGDQG
\RXUFDVHUHVFKHGXOHG

A. Required
Dimension
VARIANCES

B. Dimensions
Existing

Lot Area (SF)

10,000

Lot Area per Dwelling (SF)

n/a

Lot Width

A minus B equals
Relief Requested

Proposed

7,600

7,600

2,400

80'

51.9'

51.9'

28.1'

Lot Frontage

65'

51.9'

51.9'

13.1'

Front Yard

15'

5' & 10'

5' & 10'

10' and 5'

Left Side Yard

7.5'

55'

55'

n/a

Right Side Yard

7.5'

0'

0'

7.5'

Rear Yard

7.5'

55'

55'

n/a

% of Vegetative Coverage

n/a

Distance between Buildings

n/a

Distance from Accessory Building to
Street

n/a

Lot Coverage (%)

n/a

Frontage Width to Principal Building

n/a

2,500

1,900

1,900

600

1,250

0

0

1,250

SPECIAL PERMITS
Maximum Building Height
Off Street Parking
Lot Area per Dwelling Unit or TwoGuest Unit (SF)
Open Space per Dwelling Unit or
Two-Guest Unit (SF)
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Proposed Parking
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Digitally signed by Joel Favazza
DN: cn=Joel Favazza, o=Seaside Legal

Solutions, P.C., ou,
Joel
Favazza
email=jfavazza@seasidelegal.com, c=US

Date: 2015.11.30 12:35:58 -05'00'
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Section 1.8.3
1.

(Use additional sheets, if necessary)

Social, Economic, or community need served by the proposal:
Allowing the existing fifth unit to remain provides the City with an affordably-priced single bedroom housing unit that would
otherwise be eliminated if the permit was denied.

2.

Traffic flow and safety:

The ZBA has required a major overhaul of the existing parking lot, which will greatly improve traffic flow and safety on site.

3.

Adequacy of utilities and other public services:

The fifth unit has existed for at least 34 years without issue; the utilities and available public services are sufficient.

4.

Neighborhood character and social structure:

The building has existed in its current five-unit configuration for at least 34 years and does not conflict with the nieghborhood

5.

Qualities of the natural environment:

There will be no negative impacts to the qualities of the natural environment.

6.

Potential fiscal impact:

The rent collected from five units allows the owner to invest in the upkeep and maintenance of the property.

________________________________________________________________________________________
The applicant is advised that City staff is available to assist the applicant in preparing the
Application, including the Inspector of Buildings and City Planner
________________________________________________________________________________________

Application for Special Permit
The undersigned applicant hereby applies for a special permit under M.G.L., Ch. 40A, § 9 as follows.

1. Applicant (includes equitable owner or purchaser on a purchase and sales agreement):
Seaside Legal Solutions, P.C.

Name: _________________________________________________________________________
PO Box 1172, Gloucester, MA 01931

Address: _______________________________________________________________________
978-627-4500

Tel.# Days _____________________________________ Evenings________________________
_______ Check here if you are the purchaser on a purchase and sales agreement.
2. Owner, if other than applicant:
53 Bass Ave, LLC

Name: _________________________________________________________________________
c/o Seaside Legal Solutions, P.C., PO Box 1172, Gloucester, MA 01931

Address: _______________________________________________________________________
978-627-4500

Tel.# Days _____________________________________ Evenings_________________________
3. Property:
53 Bass Avenue

Street address: _____________________________________________________________________
55

13

Assessor’s Map: ______________ Lot: ________
Registry of Deeds where deed, plan, or both records:
Southern Essex District

_______________________________________________________________________
34161

69

Deed recording: Book __________ Page ____________
Plan recording: Plan #_________
R-10

Property is located in the _________________________________________________ zoning district.
4. Nature of relief requested:
2.3.1.7 & 3.2.2

Special permit pursuant to Article/Section _________________________________ of the Zoning Ordinance/By-Law
the City Council

which authorizes _______________________________________________________________________ to permit
multi-family buildings containing four to six units and lesser min. lot area and open space per dwelling unit.

_____________________________________________________________________________________________

Detailed explanation of request:
The property has contained five separate apartments since at least 1981 but the property is only currently

_____________________________________________________________________________________________
permitted for four units. The new owners are seeking to legalize the fifth unit; there will be no additions or

_____________________________________________________________________________________________
expansions to the building. However, there will be major improvements to the existing parking lot as part of

_____________________________________________________________________________________________
this legalization process per order of the ZBA as well as formal affordability restriction on the fifth unit.

_____________________________________________________________________________________________
________________________________________________________________________________ ______________
5. Evidence to support grant of special permit:
Because of reasons set forth below, the special permit requested will be in harmony with the intent and
purpose of the Zoning Ordinance/By-Law:
The conditions set forth by the ZBA will result in the parking configuration being brought into line with the

_____________________________________________________________________________________________
parking regulations contained in the GZO while only mildly increasing the nonconforming nature of the property.

_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
Because of reasons set forth below, the special permit requested will meet the additional requirements of
the Zoning Ordinance/By-Law as follows:
A. Provides affordable housing

______________________________________________________________________________________________________
B. Improves traffic and safety

______________________________________________________________________________________________________
C. Has adequate utilities

______________________________________________________________________________________________________
D. Has existed as requested for 34 years with no neighborhood conflict

______________________________________________________________________________________________________
E. No damage to natural environment

______________________________________________________________________________________________________
F. Allows owner to continue to maintain the property

_____________________________________________________________________________________________________

If someone other than owner or equitable owner (purchaser on a purchase and sales agreement) is the
Applicant or will represent the Applicant, owner or equitable owner, must designate such representative
below.
Seaside Legal Solutions, P.C.

Name of Representative:_____________________________________________________________________
PO Box 1172, Gloucester, MA 01931

Address of Representative:___________________________________________________________________
978-627-4500

Tel. # Days____________________________ Evenings_____________________
Relationship of representative to owner or equitable owner:
Attorney

_________________________________________________________________________________________

Seaside Legal Solutions, P.C.

I hereby authorize_________________________________________ to represent my interests before the
Special Permit Granting Authority with respect to this Special Permit Application.

Noah Hano , Manager

/s/
(Signed by owner/equitable owner) _______________________________________________________________

I hereby certify under the pains and penalties of perjury that the information contained in this
Application is true and complete.
Digitally signed by Joel Favazza
DN: cn=Joel Favazza, o=Seaside
Legal Solutions, P.C., ou,
email=jfavazza@seasidelegal.com,
c=US
Date: 2015.11.30 12:35:11 -05'00'

Joel
11/30/15
Favazza
_____________________________________________
Signature of Applicant

Joel Favazza

Date

Digitally signed by Joel Favazza
DN: cn=Joel Favazza, o=Seaside Legal
Solutions, P.C., ou,
email=jfavazza@seasidelegal.com, c=US
Date: 2015.11.30 12:35:27 -05'00'

11/30/15

Seaside Legal Solutions, P.C. by Joel Favazza

___________________________________________

53 Bass Ave, LLC, by Joel Favazza, authorized atty

_____________________________________________
Signature of Owner, if other
Date
than Applicant

___________________________________________

_____________________________________________
Signature of Equitable Owner
Date
who is filing application to
satisfy condition of
Purchase and Sales agreement

___________________________________________


























FORM 001: DIMENSIONAL REQUIREMENTS FOR WHICH RELIEF IS REQUESTED
Note: only the dimensional relief requested on this form can be considered by the ZBA. If in the course of the
ZBA hearing it appears that further relief is required, notice of your application will have to be republished and
your case rescheduled.

A. Required
Dimension
VARIANCES

B. Dimensions
Existing

Proposed

7.5%

2.5

A minus B equals
Relief Requested

Lot Area (SF)
Lot Area per Dwelling (SF)
Lot Width
Lot Frontage
Front Yard
Left Side Yard
Right Side Yard
Rear Yard
% of Vegetative Coverage

65% of front yard

62.5%

Distance between Buildings
Distance from Accessory Building to
Street
Lot Coverage (%)
Frontage Width to Principal Building

SPECIAL PERMITS
Maximum Building Height
Off Street Parking
Lot Area per Dwelling Unit or TwoGuest Unit (SF)
Open Space per Dwelling Unit or Two
-Guest Unit (SF)

5,000

1,463

1,463

3,537

3,500

1,159

1,159

2,341
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PROPOSED PARKING PLAN BY SEASIDE LEGAL SOLUTIONS, P.C.
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hŶŝƚϭ>ʹĨŝƌƐƚĨůŽŽƌ͕ůĞĨƚͲŚĂŶĚƐŝĚĞʹ<ŝƚĐŚĞŶ͕ůŝǀŝŶŐƌŽŽŵ͕ŽŶĞďĞĚƌŽŽŵ͕ŽŶĞďĂƚŚƌŽŽŵ
hŶŝƚϮZʹƐĞĐŽŶĚĨůŽŽƌ͕ƌŝŐŚƚͲŚĂŶĚƐŝĚĞʹ<ŝƚĐŚĞŶ͕ůŝǀŝŶŐƌŽŽŵ͕ŽŶĞďĞĚƌŽŽŵ͕ŽŶĞďĂƚŚƌŽŽŵ
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, December 8, 2015 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Paul McGeary; Councilor Joseph Ciolino; Councilor Melissa Cox; Councilor
Steve LeBlanc, Jr.; Councilor Paul Lundberg; Councilor William Fonvielle; Councilor Robert Stewart
(entered the meeting at 7:04 p.m.)
Absent: Councilor Verga; Councilor Whynott
Also Present: Linda T. Lowe; Jim Destino; Kenny Costa; John Dunn; Chip Payson; Debbie Laurie; Stacy
Randell; William Dugan; Councilor-Elect Joseph Orlando, Jr.; Councilor-Elect Val Gilman
The meeting was called to order at 7:00 p.m. The Council President announced that this meeting is
recorded by video and audio in accordance with state Open Meeting Law.
Flag Salute & Moment of Silence. The Moment of Silence was dedicated by Council President McGeary in
the memory of David “Heavy Duty” Sutherland.
Oral Communications: None.
Presentations/Commendations: None.
Consent Agenda:
•
MAYOR’S REPORT
1. Memo from Chief Financial Officer re: Allocation of General Fund Free Cash & three Supplemental Appropriation-Budget Requests (Refer B&F)
(2016-SA-9, 2016-SA-10, 2016-SA-11)
2. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-12
(Refer B&F)
3. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-13
(Refer B&F)
4. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-14
(Refer B&F)
5. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-15
(Refer B&F)
6. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-16
(Refer B&F)
7. Memo from Harbormaster & Supplemental Appropriation-Budgetary Transfer 2016-SA-17
(Refer B&F)
8. Memo from Chief Financial Officer re: FY16 Free Cash Appropriations & three Supplemental Appropriation-Budget Requests
(Refer B&F)
(2016-SA-18, 2016-SA-19, 2016-SA-20)
9. Memo, Grant Application & Checklist from Police Chief re: Council acceptance of a FY16 State 911 Support & Incentive Grant
(Refer B&F)
for $61,795
10. Memo, Grant Application & Checklist from Harbormaster re: Council acceptance of a Division of Marine Fisheries Public Access
(Refer B&F)
Grant for $15,000
11. New Appointments:
Downtown Development Commission
TTE 02/14/18
Joseph J. Giacalone
(Refer O&A)
Zoning Board of Appeals (Alternate Member)
TTE 02/14/17
Joseph Parisi
•
COMMUNICATIONS/INVITATIONS
•
INFORMATION ONLY
•
APPLICATIONS/PETITIONS
•
COUNCILORS ORDERS
1. CC2015-045 (LeBlanc) Whether the City Council shall refer the matter of the deterioration of the Centennial Avenue train bridge
pavement to the MassDOT for evaluation and repair before the winter season
(FCV 12/15)
2. CC2015-046 (McGeary) Amend GCO Sections 21-84 (c) (g) and Section 21-85 (b)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: November 17, 2015
(Approve/File)
2. Standing Committee Meetings: Special P&D 11/19/15
(Approve/File)

Items to be added/deleted from the Consent Agenda:
Councilor Ciolino asked to remove Item #7 under the Mayor’s Report, Supplemental Appropriation-Budgetary
Transfer 2016-SA-17 concerning Waterways retained earnings coming from the St. Peter’s Marina Fund to be used to
complete the purchase of floats, bridge and engineering services related to the Solomon Jacobs Landing project. He said
when this is heard at the B&F Committee of January 7, he would appreciate a report from the Administration or the
Harbormaster that if they are taking $90,000 from the St. Peter’s Marina Fund for those purposes what is the intention to:
1) repair the marina’s hoist and where are the funds to come from; 2) what are the plans for installation of a water
supply for use by the commercial fishermen docked at the marina and where would the money to fund this project come
from; and 3) what are the plans and funding for the reconfigure the float system at that commercial marina.
By unanimous consent the Consent Agenda was accepted as amended.
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Scheduled Public Hearings:
1.

PH2015-070: Recommendations of the Community Preservation Committee for Round 6, FY15 Funds
This public hearing is opened at 7:04 p.m.

Project #1 – Action, Inc., Preservation of Action Façade-Woolworth Bldg. Phase 1- $70,000
Ms. Randell gave a brief overview of the history of the Community Preservation Fund (CPA) and distribution
of those funds over the previous five years which totaled $4,500,000. This, the sixth cycle of funding consists of
seven recommended applications that are before the Council and represent recommended funding of $354,750.
She then introduced the first applicant noting that the Community Preservation Committee (CPC) is
recommending that Action, Inc. receive $70,000 in CPA funds for the purpose of the rehabilitation and restoration
of an historic asset by repairing and restoring the façade of the historic Woolworth Building on the corner of Main
and Pleasant Streets by waterproofing the building as there has been extensive damage to it from water incursion.
Those speaking in favor:
David Brooks, Facilities Manager of Action, Inc., said that CPA funds will be used to repair damage caused by
a consistent history of water leaks, to prevent future damage, and to preserve the Woolworth building’s historically
significant art deco architecture that houses the offices of Action, Inc. The lack of waterproofing behind the
masonry allows for water infiltration from the street level all the way into the basement. The infiltration has resulted
in damage. The estimated cost of the project is $200,000 to complete the project. The building is within the Central
Gloucester Historic District and is included in the National Register of Historic Places.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Ciolino confirmed that the total overall project is $287,000 with Mr. Brooks. Councilor Ciolino
said asked what the plans to match the brick are. Mr. Brooks said it was not possible to get an exact match to 150
year old brick but that the brick would be a close match. Since they are doing a full fix to the façade, the building
will look substantially as it does now. There is a professional architect working with Action, Inc. and there is a
preferred contractor, Mr. Brooks confirmed for Councilor Ciolino.
This portion of the public hearing was closed at 7:12 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate up to
$70,000.00 (Seventy Thousand Dollars) from the Community Preservation Act Funds as recommended by the
Community Preservation Committee, for Action, Inc., for the purpose of the first phase of the restoration and
preservation of the façade of the historic Woolworth Building, in order to restore an historic resource. The
appropriation will be allocated to the Historic Preservation category and funded from Unrestricted Reserves in Fund
#270000. The project will be tracked in the Community Preservation Fund – Historic Preservation Projects Fund
#275031.
DISCUSSION: None.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by
ROLL CALL 7 in favor, 0 opposed, 2 (Verga, Whynott) absent, to appropriate up to $70,000.00 (Seventy
Thousand Dollars) from the Community Preservation Act Funds as recommended by the Community
Preservation Committee, for Action, Inc., for the purpose of the first phase of the restoration and
preservation of the façade of the historic Woolworth Building, in order to restore an historic resource. The
appropriation will be allocated to the Historic Preservation category and funded from Unrestricted Reserves
in Fund #270000. The project will be tracked in the Community Preservation Fund – Historic Preservation
Projects Fund #275031.
Project #2 – Action, Inc., Gloucester Rental & Mortgage Assistance Program - $24,750
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William Dugan, 15 Cherry Street, Co-Chair of the Community Preservation Committee, said that the CPA
funds come from a one percent surcharge on real estate tax in the city and matched by funds from the state which
can be spent on community housing defined as housing to be occupied by residents with incomes at 100 percent of
median income or lower; historic preservation on properties deemed to be historic in value; open space, land
acquisition and recreation. He said the CPC recommends the appropriation of $24,750 to Action, Inc. Gloucester
Rental and Mortgage Assistance Program from the Community Housing category to fund the financial assistance
portion of the program but not the service component. He said CPC appreciated Action’s desire to preserve
tenancies and mortgages with short-term assistance and hoped it keeps people in their homes and avoids
homelessness resulting from unexpected challenges. He added that Action has done an excellent job in leveraging
the grant so that it comprises just 25 percent of the total program cost. Approval is contingent upon Action’s
publicly announcing this program to ensure all Gloucester residents will be aware of it.
Those speaking in favor:
Maggie Howard, Deputy Director of Action, Inc., explained that their original application was for $40,000 to
for Action’s tenant-based rental assistance program. She confirmed the CPC only committed to fund the subsidy
portion of the program. She announced Action did receive additional funds through a private foundation grant
which they were able to leverage to provide the support services to this program. She said this program has been
run successfully for ten years and has been successful because of the intensive case management, budgeting and
financial literacy that are offered in tandem with the subsidies. She suggested that in future years Action would not
receive another foundation grant and wouldn’t have the funds to leverage services. Generally, programs that offer
subsidies with the service portion of the program are more successful, she added.
She said that Gloucester’s program will offer short-term (about six months) mortgage/rental assistance program
that assists households with soft subsidies for households not to exceed $1,650 for the total amount of time they are
in the program. She explained the subsidy is coupled with intensive case management and financial literacy. The
goal is to foster self-sufficiency rather than dependence on the program. The program serves people at or below 100
percent of the area median income. Generally people who are helped have incomes that fall between 30 to 50
percent of the area median income for a family of four which is $30,000 to $50,000. These households would also
have to have experienced a one-time financial temporary setback such as illness, job loss, job reduction or other
tragedies.
Ms. Howard then reviewed the application process for clients and the screening process: This program is only
for income-eligible Gloucester residents who show proof of their one-time temporary setback, and income
eligibility. Landlords who is willing to engage in the program are asked to sign an agreement to not evict their tenant
while they are receiving Action services through their program. Clients engaged in the program meet regularly with
staff. The subsidy tapers as the families’ progress through their program.
Ms. Howard said Action believes that this program aligns with the CPA parameters for Community Housing
by helping residents stay in an affordable unit. This program can offer assistance very quickly for a very short period
of time for a large number of families, she said.
Those speaking in opposition:
Ms. Randell said that she is in opposition to this Action, Inc. program, but not speaking against the
organization itself. She asserted that subsidies were not part of “community housing” funding category. She said
there was an urgent need for permanent affordable housing for individuals and families in Gloucester and pointed
out that only 3 percent of CPA funds have been spent since 2010 on community housing. She said that she thought
the service portion of the program led to a shaming of the clients. Touching upon issues she had with other
communities’ similar programs, she asked that the Council deny the application as it didn’t address the need for
permanent affordable housing and hinders the capacity of future applicants who want to build housing for all the
citizens of Gloucester.
Rebuttal:
Ms. Howard said increased landlord outreach contact and the ongoing financial literacy piece have made their
other tenant-based rental/mortgage assistance program successful. The program is sustaining people in their current
affordable units/homes who might otherwise find themselves needing to access support services for homeless
families or individuals. Their goal is not to shame households but to provide support they need which is all
individualized support.
Rebuttal of the Rebuttal:
Ms. Randell reiterated that she understands the need for this program, but objects to the use of CPA funds to
fund this program. She pointed out there are other funding sources, such as Community Development Block Grant
funds that are available for this exact kind of work, and there are already city dollars being directed on this issue.
Communications: None.
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Questions:
Councilor Cox asked if the Town of Rockport provides CPA Fund money to support the Rockport Action
program. Ms. Howard confirmed that Rockport did and said it is generally $75,000 to $100,000 annually for the
same program for its residents through Action, Inc. Councilor Cox asked what the vote of the CPC was to
recommend this funding to the Council. Ms. Randell said it was 5 in favor, 2 against, 1 abstention, and one
member absent.
Councilor LeBlanc confirmed with Ms. Howard the requested $24,750 is not going to support staff and is for
the subsidy portion of the Action program. The original application was for $40,000 and $15,250 was cut from the
request and what was left, $24,750 is for the subsidy portion of the proposal, it was noted.
This portion of the public hearing was closed at 7:34 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate up to
$24,750 (Twenty-Four Thousand Seven Hundred Fifty Dollars) from the Community Preservation Act Funds as
recommended by the Community Preservation Committee, for Action, Inc., for the purpose of funding that
organization’s Gloucester Rental and Mortgage Assistance Program, assisting those families in times of housing
distress. The appropriation will be allocated to the Community Housing category and funded from Community
Housing Reserves in Fund #270200. The project will be tracked in the Community Preservation Fund – Community
Housing Projects Fund #272004.
DISCUSSION:
Councilor Ciolino expressed his support for the funding of Action’s Gloucester Rental and Mortgage
Assistance Program. He said that he had no issue having the funds used for rental/mortgage assistance to keep an
individual or a family in their home.
Councilor Lundberg offered his support for the funding, noting that he is a member of the board of Wellspring
House. Financial literacy is as important an aspect of fighting homelessness as bricks and mortar, he said. He added
that these assistance programs are just the kind of things that can keep people from becoming homeless.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by
ROLL CALL 6 in favor, 1 (Stewart) opposed, 2 (Verga, Whynott) absent, to appropriate up to $24,750
(Twenty-Four Thousand Seven Hundred Fifty Dollars) from the Community Preservation Act Funds as
recommended by the Community Preservation Committee, for Action, Inc., for the purpose of funding that
organization’s Gloucester Rental and Mortgage Assistance Program, assisting those families in times of
housing distress. The appropriation will be allocated to the Community Housing category and funded from
Community Housing Reserves in Fund #270200. The project will be tracked in the Community Preservation
Fund – Community Housing Projects Fund #272004.
Project #3 – Cape Ann Women’s Softball League & City of Gloucester for Mattos Field Rehabilitation- $110,000
Ms. Randell said that the Community Preservation Committee recommended the appropriation of $110,000 to
the Cape Ann Women’s Softball League and the City of Gloucester Department of Public Works for the purpose of
rehabilitating Mattos Field with six new lights mounted on six piers. The original amount requested was for
$190,000.
Kelly Brancaleone, 28 Sayward St., a volunteer for the Light Up Mattos Field Committee and a participant in
the Cape Ann Women’s Softball League said the 35 year-old lighting system collapsed last July. Since that time the
league has been without lights. Last season the leagues had to play the evening games at other fields under unsafe
conditions. New lights, she noted, will have improved field use opportunities and benefit the community. Ms.
Brancaleone said that preliminary site work and investigation was done under a previous CPA grant for $12,000.
The new grant will partially fund the materials and installation of the new lighting system. The total budget is
between $200,000 and $250,000 and that amount is unknown as they want to do further improvements to the field
such as a new scoreboard, improve landscaping and potentially a concession stand to support on-going maintenance
of the field. She added that the project benefits many diverse groups in the city.
Patti Amaral, representing the Cape Ann Women’s Softball League, highlighted that a there is a lot of work
associated with this project and expressed her appreciation for the support of the Council and the CPC.
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Those speaking in opposition: None.
Communications: None.
Questions: None.
This portion of the public hearing was closed at 7:40 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City
Council voted in favor, 0 opposed, to appropriate up to $110,000 (One Hundred Ten Thousand Dollars) from the
Community Preservation Act Funds as recommended by the Community Preservation Committee, for the purpose of
the Cape Ann Women’s Softball League rehabilitating Mattos Field located in Gloucester, Massachusetts. The
appropriation will be allocated to the Open Space/Recreation category and funded from Unrestricted Reserves in
Fund #270000. This project will be tracked in the Community Preservation Fund – Open Space/Recreation Capital
Projects Fund #340010.
DISCUSSION:
Councilor Stewart said that he wished to explain why he would vote for the Mattos Field lighting project but
not for a rental/mortgage assistance program. He said he agreed with the co-Chair of the CPC that the rental support
program is not what the CPA funding is intended for. Projects under the heading of recreation are intended to be
funded by the CPA funds.
Councilor Ciolino expressed his support for the CPA funding of the Cape Ann Women’s Softball League
which had been neglected for years and extended his compliments to the League for their hard work.
Councilor Cox expressed that even though it is the Cape Ann Women’s Softball League that there are many
different groups that use this field and she urged that they all should step up and assist in this project, and thanked
those that are now involved to bring this project to fruition.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by ROLL
CALL 3 in favor, 0 opposed, 2 (Verga, Whynott) absent, to appropriate up to $110,000 (One Hundred Ten
Thousand Dollars) from the Community Preservation Act Funds as recommended by the Community
Preservation Committee, for the purpose of the Cape Ann Women’s Softball League rehabilitating Mattos
Field located in Gloucester, Massachusetts. The appropriation will be allocated to the Open Space/Recreation
category and funded from Unrestricted Reserves in Fund #270000. This project will be tracked in the
Community Preservation Fund – Open Space/Recreation Capital Projects Fund #340010.
Project #4 - Gloucester Unitarian Universalist Church, Fire-Sprinkler & Deterrence Project $50,000
Mr. Dugan said that the Community Preservation Committee recommends a grant of $50,000 to the Gloucester
Unitarian Universalist Church to engineer, design and install a whole-building fire-sprinkler system of the dry type,
tied into the existing 24/7 fire-detection monitoring system. The Unitarian Universalist Church received a $30,000
grant in the first round of CPA funding in 2010. He said they did an excellent job. This proposal makes sense,
given the age, vulnerability and historic significance of the church. The grant is estimated to be about 13 percent of
the total project cost.
Those speaking in favor:
Charles Nazarian, 956 Washington St., said he was Unitarian Universalist Church as a board member, and a
church advisor on historic preservation, a local architect, and member of the city’s Historical District Commission.
He said that past CPA funds helped the church install two lifts and ADA-compliant lavatories. This current project
will augment the church’s fire detection system which can tell if there is a fire with a fire deterrent system. The
project will make the church “greener” by insulating the walls and installing fire stops. He pointed out that the
church’s tower is an icon of the city’s skyline with a Paul Revere bell in the heart of the historic district, a jewel in
the center of the city.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor Ciolino confirmed this is a dry suppression system with Mr. Nazarian who explained how such a
dry suppression system works.
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Councilor Stewart asked if there was a back-up compressor for the new system. Mr. Nazarian said the
system is built to be reliable as possible, and the company designing the system works on many historic buildings
throughout the area and has an excellent record.
This portion of the public hearing was closed at 7:45 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate up to
$50,000 (Fifty Thousand Dollars) from the Community Preservation Act Funds as recommended by the Community
Preservation Committee, for the Gloucester Unitarian Universalist Church for the purpose of the installation of a fire
sprinkler and deterrence system, in Gloucester, Massachusetts, in order to preserve and restore an historic resource.
The appropriation will be allocated to the Historic Preservation category and funded from Unrestricted Reserves in
Fund #270000. The project will be tracked in the Community Preservation Fund – Historic Preservation Projects
Fund #275032.
DISCUSSION:
Councilor Cox explained that the Unitarian Universalist Church is one of her favorite buildings in the city and
an incredible asset to the community for its many outreach programs. She offered her support for the funding.
Councilor Ciolino also offered his support for the funding for the Unitarian Universalist Church.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by ROLL
CALL 7 in favor, 0 opposed, 2 (Verga, Whynott) absent, to appropriate up to $50,000 (Fifty Thousand Dollars)
from the Community Preservation Act Funds as recommended by the Community Preservation Committee,
for the Gloucester Unitarian Universalist Church for the purpose of the installation of a fire sprinkler and
deterrence system, in Gloucester, Massachusetts, in order to preserve and restore an historic resource. The
appropriation will be allocated to the Historic Preservation category and funded from Unrestricted Reserves
in Fund #270000. The project will be tracked in the Community Preservation Fund – Historic Preservation
Projects Fund #275032.
Project #5 - Ocean Alliance, Inc., Tarr & Wonson Paint Manufactory-Interior Renovations - $70,000
Ms. Randell said that the Community Preservation Committee recommends the appropriation of $70,000 to
Ocean Alliance for the restoration of the Tarr and Wonson Paint Manufactory, Buildings A & B. The project total is
$170,000.
Those speaking in favor:
Iain Kerr, 3 Ledge Road, CEO of Ocean Alliance, Inc., explained that work on the complex will total
$315,000. The Alliance has already raised $145,000 for the exterior work on these buildings. Building A and B was
put up in 1863 and were the first buildings on the site, he noted. Ocean Alliance is not a building restoration
organization but is an oceanographic group and some of the donors request that Gloucester take a leadership role.
Finishing the building will give Ocean Alliance almost 3,000 additional square feet of operations space. The Ocean
Alliance is already running a robotics club which is rapidly expanding which is free of charge and meets every
Wednesday evening with 70 people on their list, Mr. Kerr confirmed. Restoration and support work is currently
underway on the building. The interior spaces will be multi-purpose, but generally used as an educational space,
media venue and function/event area. He showed the Council photographs of the interior spaces of buildings A and
B and of the outside also.
Those speaking in opposition: None.
Communications: None.
Questions: None
This portion of the public hearing was closed at 8:00 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate up to
$70,000 (Seventy Thousand Dollars) from the Community Preservation Act Funds as recommended by the
Community Preservation Committee, for a grant to the Ocean Alliance for the purpose of conducting interior
renovations to the Tarr and Wonson Paint Manufactory’s Buildings A and B in Gloucester, Massachusetts, in order
to restore a historic resource. The appropriation will be allocated to the Historic Preservation category and funded
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from Unrestricted Reserves in Fund #270000. The project will be tracked in the Community Preservation Fund –
Historic Preservation Projects Fund #275033.
DISCUSSION:
Councilor Stewart said he was pleased to see that the Paint Factory is being restored.
Councilor Ciolino congratulated Dr. Kerr for his endurance during the restoration of the Tarr & Wonson Paint
Factory building that houses the Ocean Alliance.
Councilor Fonvielle said this funding represents the epitome of CPA Historic Preservation.
Council President McGeary said this funding preserves a historic resource but also contributes to the city’s
historic quality by conducting oceanographic research based in Gloucester and using the city’s historic resources to
that end.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 7 by
ROLL CALL 7 in favor, 0 opposed, 2 (Verga, Whynott) absent, to appropriate up to $70,000 (Seventy
Thousand Dollars) from the Community Preservation Act Funds as recommended by the Community
Preservation Committee, for a grant to the Ocean Alliance for the purpose of conducting interior renovations
to the Tarr and Wonson Paint Manufactory’s Buildings A and B in Gloucester, Massachusetts, in order to
restore a historic resource. The appropriation will be allocated to the Historic Preservation category and
funded from Unrestricted Reserves in Fund #270000. The project will be tracked in the Community
Preservation Fund – Historic Preservation Projects Fund #275033.
Project #6 - Gloucester Adventure, Inc., Restoration of Captain’s Cabin - $25,000
Mr. Dugan said that the Community Preservation Committee recommends the appropriation of $25,000 to the
Gloucester Adventure, Inc. for the last remaining project to be completed on this landmark. This will be the third
$25,000 grant to the Adventure. Previous grants were awarded in 2010 for the windlass and anchor chain and in
2011 for spars. Those projects went well, he said, and the CPA funds were well used. This has been a quality
restoration, he noted, and pointed out that this grant is less than 25 percent of the total projected cost to fully restore
the Captain’s Cabin.
Those speaking in favor:
Captain Stefan Edick, Executive Director and captain of the Gloucester Schooner Adventure, said that the
vessel is fully certified vessel for the first time in 27 years since it was returned to the city. The restoration of the
captain’s cabin had been saved to the last as this didn’t interfere with their mission of getting the Adventure back on
the water. The goal has been to restore the cabin to its original character as built in 1926. The Captain’s cabin will
be restored to the condition as it was shown by Captain Edick to the Council in a photograph taken in the mid1980’s. He expressed his gratitude for the support of the city and its residents. More than 2,000 people sailed on the
Adventure during this past summer and saw an additional 6,000 visitors here and in other ports, he said.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This portion of the public hearing was closed at 8:08 p.m.
COMMITTEE RECOMMENDATION: On motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted in favor, 0 opposed, to appropriate up to $25,000 (Twenty Five thousand
dollars) from the Community Preservation Act funds as recommended by the Community Preservation Committee,
for the purpose of allowing the Gloucester Schooner Adventure which is a Historical Schooner/vessel berthed in
Gloucester, Massachusetts, to conduct restoration work on the Captain’s Cabin, in order to restore an historic
resource. The appropriation will be allocated to the Historic Preservation category and funded from Unrestricted
Reserves in Fund #270000. The project will be tracked in the Community Preservation Fund – Historic Preservation
Projects Fund #275034.
DISCUSSION:
Councilor Ciolino said that the Adventure is going to sail port to port representing Gloucester and it is a fine
ambassador for the city.
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MOTION: On motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by ROLL
CALL 7 in favor, 0 opposed, 2 (Verga, Whynott) absent, that the City Council to appropriate up to $25,000
(Twenty Five thousand dollars) from the Community Preservation Act funds as recommended by the
Community Preservation Committee, for the purpose of allowing the Gloucester Schooner Adventure which
is a Historical Schooner/vessel berthed in Gloucester, Massachusetts, to conduct restoration work on the
Captain’s Cabin, in order to restore an historic resource. The appropriation will be allocated to the Historic
Preservation category and funded from Unrestricted Reserves in Fund #270000. The project will be tracked
in the Community Preservation Fund – Historic Preservation Projects Fund #275034.
Project #7 - St. John’s Episcopal Church, Feasibility Study-Housing at Church Property $5,000
Councilor Stewart advised that under MGL c. 268A that he is a member of St. John’s Church and chair of its
Endowment Committee which is funding a good part of what comes from this study, but has no financial interest
whatsoever and therefore has no conflict of interest and can discuss and vote on this issue.
Council President McGeary declared that under MGL c. 268A that is a member of St. John’s Church and
advised the Church generally on this application but has no financial interest and is not prohibited from discussion
and voting on this matter.
Ms. Randell said that the project total for this application is $20,000 and the CPC recommends the
appropriation of $5,000 to St. John’s Episcopal Church in support of a feasibility for the construction of mixed
income housing on the parking lot area located on Washington Street which will identify technical issues on the site,
both legal and technical and the permitting process and estimate costs and preliminary drawings.
Those speaking in favor:
Reverend Bret Hayes, Rector, St. John’s Episcopal Church, said St. John’s Church has long owned the parcel
at 33 Washington Street and adjacent parcels which is currently a surfaced parking lot in the midst of an area
undergoing redevelopment, one block away from the downtown and easy walking distance to transportation and
necessary amenities. He said it is a prime underutilized asset, and the church is interesting in developing it in a way
that both benefits the city and assist the city’s most needy residents. He said the proposal envisions community
housing being built over the existing parking surface. Not being developers they see the need to do a feasibility
study in the interest of their fiduciary responsibility. The original request was for $15,000 but said he was told
unofficially that the recommendation was for $5,000. He said he hoped the city will support a project which will
meet an urgent need for affordable housing in an area that is well suited for it.
Those speaking in opposition:
Communications: None.
Questions:
Councilor Cox asked why the funding was limited if the language doesn’t state specifically why they can’t
fund feasibility studies. Ms. Randell said the CPC did do research on the issue and it appeared the problem is when
doing a feasibility study, if it is that 10 percent will be affordable then only 10 percent of that can be supported by
CPA funding. She said it is difficult to fund a whole study such as this since they don’t know the outcome of it and
what total percentage of affordable housing units the project will be recommended for. Debbie Laurie, Community
Development Senior Project Manager, said they can fund studies, but they can only fund the portion that will result
in the creation of affordable units, and they don’t know how many of the units will be affordable. The CPC, because
of this dilemma, felt that $5,000 was a good amount to fund, she added.
Councilor Fonvielle asked if the study determines that it is not feasible to build housing at all. Ms. Laurie said
if something like that happens they can’t fund it if it was all market-rate housing which wouldn’t be eligible. She
said there is a caveat that if the project can’t move forward or if there are no affordable housing units associated with
the project, they can’t fund the feasibility study. The CPC will wait for the outcome of the study and then release
the $5,000 in funds.
Council President McGeary said that was not his understanding -- that the funding would be awarded
regardless. Ms. Laurie said it is, but usually most entities are reimbursed and was a caveat that they had in their
motion to be a component of the study to meet affordability. Council President McGeary said it is not a question is
if it is affordable, but what if they find out for any reason the study finds it is a no go, they still get reimbursed for
the study assuming it was focused on affordable housing. Ms. Laurie said if the intent is to create so many units
and they move forward with affordable units, they can pay for that portion of the study. Mr. Dugan said they don’t
really know the answer and should they come to that point the CPC will have to seek guidance from the state
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coalition. He said it is a nuanced question. Councilor Cox said that this was never brought up in B&F at all in
regard to the vote of the CPC to give the money to conduct the survey with contingencies. She said B&F voted
unanimously in favor to give $5,000 to St. John’s Church to conduct the study. She reiterated that caveat was never
brought forward in the B&F discussion. She said it was her understanding and the reason why the Committee voted
for it that St. John’s Church would have that money to move forward with a feasibility study, and the reason it was
reduced from $20,000 was because they were unsure what component would be affordable. The idea was that it
would all be affordable.
Councilor Stewart said can the CPA Community Housing program pay for a feasibility study or not. Ms.
Randell said the CPC motion clearly states conditions which were given to the Council that outlines the parameters
of the expiration of the award and that it is reimbursable if affordable housing is feasible on the site. She said it is a
calculated risk, but she added the CPC agreed it was worth the risk. Council President McGeary said if the
feasibility study is conducted and it is found that it would be feasible to do affordable housing on the site but for
whatever reason they can’t move forward on the project the church will still be reimbursed. Ms. Randell read, “if
proof of affordable housing is feasible on the site.” Council President McGeary said that it sounded as if they can
show affordability they get reimbursed. Ms. Randell said she understood do-ability. Councilors McGeary,
Stewart, and Cox expressed their disagreement with Ms. Randell’s last assertion.
Councilor Cox said that in the end if it comes to a head they would seek advice from the state. Mr. Dugan
said they have not yet reached out to the state for advice. The advice they got was that a feasibility study can be
funded and CPA funds can be used to support the level of affordability that comes from that study. Council
President McGeary said that he believed the Council is okay to proceed on this matter for funding.
This public hearing is closed at 8:24 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Fonvielle, seconded by Councilor McGeary, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate up to
$5,000 (Five Thousand Dollars) from the Community Preservation Act Funds as recommended by the Community
Preservation Committee, for St. John’s Episcopal Church, for the purpose of conducting a housing feasibility study.
The appropriation will be allocated to the Community Housing category and funded from Community Housing
Reserves in Fund #270200. The project will be tracked in the Community Preservation Fund – Community Housing
Projects Fund #272005.
DISCUSSION:
Councilor Lundberg noted that for both St. John’s Church and the Unitarian Universalist Church for their
requests this evening that the generosity of spirit they have as religious communities to the city and appreciated their
work.
Council President McGeary asked that the he be allowed to express as the sense of the Council that a
feasibility study is just that and when conducted it should be reimbursed regardless of the outcome as long as it
meets the condition that it does study the feasibility of affordable housing that is a condition the CPC placed on the
recommendation for funding. The Council then made a unanimous declaration that this was their sense of the
condition of the award.
Councilor Ciolino added that if there is an opportunity for affordable housing in the city, the Council should
support it and help make it a reality.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by ROLL
CALL 7 in favor, 0 opposed, 2 (Verga, Whynott) absent, to appropriate up to $5,000 (Five Thousand Dollars)
from the Community Preservation Act Funds as recommended by the Community Preservation Committee,
for St. John’s Episcopal Church, for the purpose of conducting a housing feasibility study. The appropriation
will be allocated to the Community Housing category and funded from Community Housing Reserves in Fund
#270200. The project will be tracked in the Community Preservation Fund – Community Housing Projects
Fund #272005.
Council President McGeary thanked the CPC members for the work they have done. He also thanked the
citizens of Gloucester. He noted that one of the public service tasks he has undertaken of which he was most proud
was helping to bring the Community Preservation Act to Gloucester. He said he was pleased that the kinds of project
that have come before the Council are very much a part of the fabric of the city and in the reality of difficult budget
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times, these are the kinds of worthwhile projects that would otherwise not have received funding. He praised the
residents of Gloucester for the unselfish act of creating the CPA fund and continuing to support it over the years.
The City Council recessed at 8:27 p.m. and reconvened at 8:33 p.m.
For Council Vote
1.

Compliance with Gloucester Zoning Ordinance Sec. 1.11.4 Hearings and Notices

Council President McGeary accepted a motion as moved by Councilor LeBlanc, and seconded by
Councilor Cox, that the City Council vote to waive the Gloucester Zoning Ordinance requirement under
Section 1.11.4 Hearings and notices for the notice of abutters in the matter of the Amendment to GZO Sec. 5.5
“Lowlands Requirements” because it has been determined that the proposed amendment affects so many
properties as to make notice impracticable
Council President McGeary said that this proposal would affect properties throughout the city, and there is a
provision in the Zoning Ordinance where it is impractical to notify all the possible abutters and the Council can take a
vote to waive the notice to abutters under that circumstance.
Councilor Stewart said while understanding the purpose of the Council voting to waive notice and the Zoning
Ordinance but questioned whether this is something the Council should be doing voting on a very significant
potential reduction in the value of many properties in the city and not giving people notice and a chance to be heard.
Council President McGeary responded by saying that the public hearing had been legally and properly noticed in a
local newspaper and the Zoning Ordinance does countenance this sort of specific situation making a specific
provision for it where it is impractical. This encompasses everyone from the Rockport line back around to the
Rockport line, he indicated. He said in order to comply with the ordinance he suggested they should take this vote.
J. Michael Faherty, 83 Mt. Pleasant Ave., said he is opposed to the amendment for its impractical effect on the
whole community. He said with regard to both Councilors McGeary and Ciolino proposed amendments to the
Zoning Ordinance he was of the opinion the Council couldn’t take such a vote this evening. He said the section of
the Zoning Ordinance they’re utilizing to waive notice says that waiver must be conducted when they set the date for
the hearing. The date was set sometime prior to Nov. 2, because on Nov. 2 and 9 there were advertisements in the
paper for this hearing. At some point prior to those dates, the date for the hearing was set and that is when the waiver
should have been voted. There has been experience in the city prior on these similar types of city-wide proposals,
but the vote is taken at the same date the date is set for the public hearing. The larger problem was that the public
hearing was advertised for Nov. 17, and the Council opened the hearing on Nov. 17 and continued it because the
matter was still under consideration by the Planning Board. He asked how the Council waives notice to a meeting
that has already been opened. He said that was an impossibility and that this vote would be a mistake. Legal Counsel
may have said that it is okay but it would be a defect in the process that could be cured, he concluded.
Council President McGeary announced the ruling of the chair that the failure to take the vote in the time
prescribed was an inadvertent oversight and that the intent of law was clear to allow the waiver under conditions
where it would be impractical to notify all the abutters and that this is a technical oversight that they are correcting by
this roll call vote.
Chip Payson, General Counsel cited Section 1.11.4 of the Zoning Ordinance, subsections (a) and (b). He said
the sentence in question is in subsection (b) related to public hearings which says, “provided however, that such
notice may be waived by vote of the city council at the time of fixing the time and place of the public hearing upon
the council’s determination that the proposed amendment affects so may properties as to make such notice
impracticable.”
Councilor Stewart asked Mr. Payson to rebut Mr. Faherty’s position. Mr. Payson said that the Council has a
decision to make. He said there are risks with this decision and the way it has come forward. He said he understood
that it is procedural crossing of the “T’s” and dotting the “I’s” but that there is an argument, citing Mr. Faherty’s
opinion, against doing this, which he likened to a “Hobson’s Choice.” He said this is a procedural issue that the
ordinance makes sense in its presumption that notice be provided to abutters unless there is a situation it affects all
abutters and broader notice can be provided.
Councilor-Elect Valerie Gilman, 75 Revere St., said she was in attendance the last Planning Board meeting,
and noted that one of the parts eliminated from the proposed zoning amendment for GZO Sec. 5.5 Lowlands
Requirement was the Special Council Permit aspect, and she expressed her concerned that 71 people who will be
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rezoned are not being given an opportunity with this next step that their buildable lot will no longer be the case. She
said she would want notification of all abutters.
Councilor LeBlanc said that he would not support the motion and that this would impact many residences in the
city and feedback was needed.
Councilor Cox said she would not support this motion and that this ball was dropped when the meeting date was
set -- they either should send out notices or scrap it all and start over.
Council President McGeary said the Chair has ruled that this action by the Council is in order. He pointed out
that the Planning Board held three legally advertised public hearings on this matter, and was fully vetted. He asked
that the City Clerk further advertise both public hearings for the Floodplain Zoning Ordinance change and the
Atlantic Road Overlay District in the Gloucester Daily Times. Both matters are on the Dec. 15 meeting he noted.
Councilor Ciolino said that this is not the first time the Council has taken such an action and that they have had
to notify through legal advertisements -- it is not setting a precedent.
Councilor Stewart said he would support the motion because it is on the agenda and the hearing were opened
and scheduled for Dec. 15. He said it should not be considered a precedent of the Council to do this and will accept
the President’s explanation as something that has just happened. He is not committing his vote on the matters but
would vote for the waiver, he said.
Councilor LeBlanc reiterated that while this type of action has been taken before this will affect people from
Rockport line to Rockport line and the Council needs more public input on the matter. He pointed out he didn’t get
the newspaper and wouldn’t see the legal advertisement. He expressed his opinion that relying just on legal
advertisements in the newspaper wasn’t enough.
Councilor Cox said she is not voting for this because the timing is off and the waiver should have been made
months ago.
Council President McGeary said there are 71 properties that it could conceivably apply to, and had significant
research done on the matter.
Councilor Lundberg said they will be at P&D the following evening and that he wants to learn more on the
matters. Council President McGeary reiterated that the vote was not about hearing the matter but is about noticing
property owners.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Cox, the City Council voted by ROLL
CALL 4 in favor, 3 (Cox, LeBlanc, Lundberg) opposed, 2 (Verga, Whynott) absent, to waive the Gloucester
Zoning Ordinance requirement under Section 1.11.4 Hearings and notices for the notice of abutters in the
matter of the Amendment to GZO Sec. 5.5 “Lowlands Requirements” because it has been determined that the
proposed amendment affects so many properties as to make notice impracticable.
Councilors Request other than to the Mayor:
Councilor Ciolino highlighted the upcoming Middle Street Walk Saturday, Dec. 12 and the lighting of the
Lobster Trap Tree next to the Police Station the same evening, as well as Thursday, Dec. 10 downtown stores will be
open for Friends and Family night.
Councilor Lundberg said this evening at the Addison Gilbert Hospital the Christmas Tree at the top of the
portico the Christmas tree was lit in recognition and celebration of the hospital’s cancer unit. He advised donations
from the ceremony went to support the AGH Cancer Center.
Council President McGeary noted that he, along with Councilors Fonvielle, Lundberg, Ciolino and Mayor
Theken, attended the lobster trap menorah lighting at Temple Ahavat Achim saying it was a wonderful ceremony.
A motion was made, seconded and voted unanimously to adjourn the Special City Council meeting at 8:55 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•
•

Stacy Randell’s statement in opposition to the Action, Inc. Gloucester Rental and Mortgage Assistance
Program
A fact flyer submitted by Charles Nazarian about the Gloucester Meeting House.
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Ordinances & Administration Committee
Monday, December 7, 2015 – 6:00 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Robert Whynott; Vice Chair, Councilor Bob Stewart (entered the meeting at 6:01
p.m.); Councilor Joseph Ciolino
Absent: None.
Also Present: Councilor LeBlanc; Councilor Verga; Councilor Fonvielle; Councilor Cox; Linda T. Lowe;
Jim Destino; Chip Payson; Councilor-Elect Val Gilman; Councilor-Elect Sean Nolan; Councilor-Elect James
O’Hara
The meeting was called to order at 6:00 p.m. There was a quorum of the City Council. Matters were
taken out of order
1.

New Appointments:
Gloucester Cultural Council

TTE 02/14/18

Dorothy Nelson

Ms. Nelson said she was asked to be on the Cultural Council by Martin Ray, a current member. She briefly
reviewed her association with the Gloucester Veteran’s Writing Workshop at the city’s Veteran’s Center, the
Gloucester’s Writer Center as well as her association with the Rocky Neck Cultural Center and other arts-related
accomplishments. She said she is retired from teaching English and Writing at the University of Massachusetts,
Boston. Councilor Stewart expressed his support for Ms. Nelson’s appointment.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Dorothy Nelson to the Gloucester Cultural Council, TTE 02/14/18.
Magnolia Woods Oversight & Advisory Committee

TTE 02/14/18

Richard Jabba

Mr. Jabba explained he is a lifelong resident, working as a Community Planner for the City of Boston, and was
one of the key “preparers” of the Gloucester Community Development Plan 2001. Noting that his two sons were
involved with the Fishermen Youth Soccer organization and play on the soccer pitches at Magnolia Woods, he said
he’d been asked by Dean Sidell, a member of the MWOAC and President of the FYS organization to seek out this
volunteer position. He said this was an opportunity to contribute to the city and to preserve a city resource.
Councilor Ciolino noted that the paperwork has yet to be completed to officially close the landfill at Magnolia
Woods and asked that he and the Magnolia Woods Oversight & Advisory Committee place that matter on their
agenda to move it forward to bring that matter to closure.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Richard Jabba to the Magnolia Woods Oversight & Advisory Committee, TTE 02/14/18.
2.

CC2015-041 (Stewart) Amend GCO Sec. 22-270 “Parking prohibited at all times” re: intersection of
Washington & Tucker Streets

Councilor Stewart reviewed that the Traffic Commission took up this matter at their Nov. 19 meeting and
recommended the amendment to the ordinance for parking prohibited at all times and noted that this section of
Washington Street is possibly the narrowest of the street's entire length. In order for the two or three houses in that
area have to walk around into the middle of the street in order to cross the road because of parked vehicles, he
advised. Councilor Stewart and Councilor-Elect Gilman discussed briefly there was a resident who had expressed
her opposition to this change to Councilor-Elect Gilman, and Ms. Gilman was advised to have the person who
objected to the change to feel free to express her opinion at the upcoming public hearing on Dec. 15 or to submit her
objection in writing to be read at the public hearing if she was unable to attend.
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COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Sec. 22-270 “Parking prohibited at all times”, by ADDING: “Washington Street,
southerly side, from its intersection with Tucker Street in an easterly direction to Andrews Street.”
3.

CC2015-043 (Verga, Lundberg, LeBlanc) Amend GCO Sec. 15-2 Stage Fort Park Advisory Committee

Councilor Verga said that the impetus for this draft amendment to the Ordinances came from a P&D meeting
about an unrelated item on the Farmer’s Market. At that time it was pointed out there was an oversight when
creating the ordinance that they didn’t include a representative of the Cape Ann Farmer’s Market on the Stage Fort
Park Advisory Committee, an organization that uses the park most frequently of all other users. He said that there
are several loose ends in the ordinance that came forward reflected in the restructuring of the Fisheries Commission
in being unable to find volunteers to fill the slots for specific named types of members as laid out in the ordinance.
These amendments allows for that by adding a line, “to the extent possible” to cover that contingency. The
amendments also account for allowing additional At Large members so that if no one is available from the Little
League, or say, the Rotary Club, instead of holding up the filling out the Advisory Committee membership other
committed members of the community can step into the open place on the Committee. He pointed out that the
election of the Committee Chair and Secretary is also now enumerated in the ordinance with this draft proposal. He
said that the DPW Director and Council appointee would be ex officio because the Committee is advisory and those
two people would then be taking the advice of the Committee under consideration and so it didn’t make sense they
be voting members and that in turn allows more members from the community to be on the Stage Fort Park
Advisory Committee. He said this is much of the Council did with their recommendations to the state for the
Fisheries Commission revisions recently.
Councilor Whynott expressed his agreement that as the Mayor appoints members to the Committee and the
Council confirms those appointments, it wasn’t appropriate for city staff to be a voting member of a committee.
Councilor LeBlanc confirmed with Councilor Fonvielle that currently there are nine members of the SFPAC
and all members generally attend the meetings. Councilor LeBlanc asked who would now be off of the SFPAC
with this membership revision adding a Farmer’s Market representative. Councilor Verga said there are nine
members include Councilor Fonvielle and the DPW Director or his designee. He explained that those two positions
and two would now become non-voting members of the SFPAC which opens slots for membership to the
Committee to the public.
Councilor Ciolino pointed out that with the SFPAC as it stands; the Rotary Club has a fixed position of service
to the park as does the Dog Park, the Little League as does the Garden Club. He said that the Cape Farmer’s Market
is a moveable event pointing out that they could be easily located downtown where they started. If they include a
Farmer’s Market representative, did it mean they had to include a representative from the Waterfront Festival or the
ECV Cyclo-Cross event. He said the purpose for the creation of this advisory committee was with the intent to
protect the valuable city asset of Stage Fort Park, and not for those of the park, not those who organizations use the
park occasionally. The Cape Ann Market are visitors, he said, and are not protecting an asset and therefore would
not support the addition of a Farmer’s Market representative to sit on the SFPAC.
Councilor Fonvielle expressed his agreement with Councilor Ciolino. He said by making the Council
appointee and the DPW Director ex officio doesn’t mean they are non-voting members. He advised that neither or
the SFPAC had been notified that these proposed amendments were in the works and were concerned they weren’t
consulted. He said it was ill-advised to go in this direction adding that they have to consider that these amendments
would have a conflict with the membership. He said there was a letter to the Editor about the Farmer’s Market and
representatives from that organization came to the December meeting of the SFPAC. He advised that the SFPAC
has an Ad Hoc Sub-Committee, comprised of three SFPAC members and Farmer’s Market representatives and that
this was a better way to come to a satisfactory resolution rather than having a Farmer’s Market representative be a
part of the SFPAC membership.
Jim Destino, CAO said that in adding in GCO Sec. 15-2(b) at the first of each calendar year the majority of the
voting members present shall elect among their members a Chair and a Vice Chair he was concern that the language
was open to interpretation. Councilor Whynott suggested adding the words, “present with a quorum.” Mr.
Destino said that he would advise adding language to the effect that, “…the Committee shall elect…” Councilors
Stewart and Whynott expressed their agreement with Mr. Destino’s suggestion. Councilor Fonvielle advised this
was already the practice of the SFPAC.
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Councilor Verga also expressed his agreement with the proposed language change but said that if ex-officio
members can still be voting members then it should be added into the language that they are non-voting ex-officio
members. He said that statement, “to the extent possible” was important to leave in the draft ordinance language.
Councilor Whynott said the membership for the Stage Fort Park Advisory Committee is about the protection
and preservation of Stage Fort Park and that the Cape Ann Farmer’s Market, the Cyclo-Cross, and the Waterfront
Festival use the park for their purposes. If the Mayor wanted to appoint a member of the Farmer’s Market who is a
resident, then that would be okay, but it isn’t something he wanted to be in the ordinance, he said.
Ms. Lowe notified the Committee that a woman commented by phone to her that she was opposed to allowing a
representative of the Cape Ann Farmer’s Market be given membership on the SFPAC because that organization has
a commercial interest which was contrary to the purpose of the Advisory Committee. Councilor Whynott added that
reiterated his point that that organization has a commercial interest and not necessarily an interest in the preservation
of the park. Councilor Ciolino expressed his agreement that wasn’t the intent when the SFPAC was created.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Sec. 15-2 Composition; requirements; tenure by DELETING 15-2(a) and ADDING
new 15-2(a) as follows:
“The Stage Fort Park Advisory Committee shall consist of up to nine members appointed by the Mayor and
approved by the Council to a term of up to three years. Voting members shall represent the organizations
with direct interest of the park and to the extent possible including representatives of the Gloucester Rotary
Club, Gloucester Dog Park, Gloucester Little League, Friends of Stage Fort Park, recreation and gardening,
and landscaping. Additional voting members may be “at-large” residents of the city. Additionally, the DPW
Director, or his designee, as well as a City Councilor appointed by the Council President shall serve as nonvoting ex officio members.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Sec. 15-2 Composition; requirements; tenure by ADDING new Sec. 15-2(b) as follows:
“At the first of each calendar year the Committee shall elect from among their members a Chair, Vice-Chair
and a Secretary.”
These matters will be advertised for public hearing.
4.

CC2015-044 (Verga, Cox) Amend GCO Sec. 9-12 re: Prohibition of plastic checkout bags

Councilor Ciolino declared under MGL c. 268A that he is the owner of the Weathervane Shop on Main Street,
and that his business would not be affected by the proposed ordinance amendment as his storefront is under the
2,500 square feet restriction.
Councilor Verga advised that this matter is not yet ready to move forward. He said he posted this matter on
Facebook several days ago and had to date received good feedback on it. He said that Councilor Cox will shepherd
the matter forward with the next Council with an ordinance amendment that will be further refined, once public
input is taken into account. He explained that banning the use of check out at point of sale plastic bags by
businesses larger than 2,500 square feet and having them use compostable bags in their place it will cut down on
pollution in the city. He cited the fact that plastic bags take 20 to 1,000 years to break down. He explained that
similar successful actions have been taken in other cities and towns in the Commonwealth, around the country and
in regions throughout the world, including the entire European Union. He said he believed this will not create a
hardship to businesses because of the square footage cutoff. Councilor Verga said this is something the city
should be taking a lead role and adopt this initiative. He advised this matter will likely be on the state ballot in 2018,
and said that the city should be ahead of that curve.
Councilor Stewart said that there are plastic bags that are biodegradable rather than paper bags which mean
fewer trees are cut down.
Councilor Cox added that biodegradable plastic bags still have issues but compostable bags do not. Councilor
Verga said one of the arguments he hears to not ban plastic bags is that dog owners use them to pick up their pets
dog waste. He said that people spend hundreds of dollars a year on pets and that an extra $100 a year spent on dog
waste bags are a minor cost. He said that this initiative is a good thing for a city that has wind turbines that is
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looking for cleaner energy options adding electric vehicles to its fleet, and heating its schools, converting to LED
street lights. This is another way for the city to take the next step to move forward into the 21st century. Councilor
Cox advised that there will be a community meeting on the matter as well.
Linda T. Lowe, City Clerk, said that the ordinance amendments before the Committee were prepared based on
the ordinance in place in Brookline, Mass.
Councilor Whynott expressed his opposition to the banning of plastic bags. He said that he has never asked
people to buy bags for disposing of pet waste, and that even with free plastic bags; people don’t dispose of the bags
appropriately still.
Councilor LeBlanc showed the Committee examples of plastic bags currently available in local stores.
Councilor Ciolino said paper bags are much more expensive for retailers which add to their overhead costs. There
are some items that just don’t work in paper bags, and plastic bags are necessary. He said this isn’t a business
friendly proposal, but he said he agreed there is improper disposal of plastic bags throughout the city creating
unsightly situations. He said part of that problem is that recycling bins need tops because much of it blows out
creating a littering problem. He said he would need to be convinced to get him to endorse the amendment.
Councilor Verga rejoined that it should be a matter to see how they can make it work rather than look for all the
reasons why it won’t work. He said there is no benefit to plastic bags which take petroleum to produce. He asked
that the draft ordinance amendment go through the Committee and Council process openly and honestly.
Councilor Stewart said that the only way the plastic industry will mass produce bags that are biodegradable and
compostable is if cities and towns ban the non-compostable and non-biodegradable bags. Councilor Cox said the
big chain stores operate in states that have completely banned plastic bags successfully and continue to do business
as usual.
This matter is continued to February 1, 2016.
5.

CC2015-037 (LeBlanc) Request City Council amend GZO Sec. VI definition of “Junk Yard” and Amend
GCO Chapter 19, Sec. 19-30(b), Sec. 19-32, Sec. 19-1, Sec. 19-1(3), Sec. 19-1(4) (Cont’d from 11/09/15)

Ms. Lowe said that what is before the Committee is to ensure that the Code of Ordinances reflects the Zoning
Ordinance amendment just enacted by the Council on the definition of Junk Yard and amending related fees to make
them current. The Committee voiced their endorsed for the changes to the Code of Ordinances as proposed.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Chapter 19 “Second Hand Goods, Sec. 19-30(b) by DELETING the definition of “junk
yard and ADDING a new definition of “junk yard” as follows:
“Junk yard or recycling center shall mean a site or facility used for the collection, storage, salvage, disposal,
dismantling, processing, recycling, sale, or resale, of waste materials including paper, rags, cloth, metal, glass,
batteries, rubber, parts from old or damaged motor vehicles and equipment, and other discarded goods and
materials. These materials are generally but not necessarily stored in the open air or under a roofed
structure rather than within a fully enclosed building.”
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Chapter 19 “Second Hand Goods, Sec. 19-32 by DELETING this section in its entirety
and ADDING to Sec. 19-1 “License Fees” subsection (1) Secondhand furniture and articles $100 (DELETE
$20); Sec. 19-1(2) Junk and/or old gold $100 (DELETE $20) and Sec. 19-1(3) Antiques $100 (DELETE $20).”
These matters will be advertised for public hearing.
6.

CC2015-038 (Stewart) Amend GCO c. 22, Sec. 22-269 “Stop Intersections” re: Leonard Street (Cont’d from
11/09/15)

COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor 0 opposed, to allow the withdrawal of CC2015038 to Amend Sec. 22-269 “Stop Intersections” as it relates to Leonard Street without prejudice.
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Returned from Council Public Hearing of 10/27 by City Council for clarification: To Amend GCO Chapter
9, Sec. 9-10 “Penalty for violation of Sec. 9-10” by DELETING Sec. 9-10 in its entirety and ADDING new
Section 9-10 AND to Amend Chapter 1, Sec. 1-15 “Penalty for violation of certain specified sections of the
Code” Chapter 9, Sec. 9-8 “Littering prohibited” by DELETING $300 FOR EACH OFFENSE” and by
ADDING $50 PER DAY (or the amount allowed by MGL c. 40, §21 as amended) including the day the
action of depositing the litter occurred and each day thereafter in which the litter remains for any part of the
day” and ADDING after “Enforcing persons the words, “Building Inspector”

Public Hearing 2015-057 at City Council on October 27, 2015 had an amended remaining motion which was at
the time of its continuation referred back to the O&A Committee as follows:
That the City Council Amend GCO Chapter 9, Sec. 9-10 “Penalty for violation of Sec. 9-10” by DELETING Sec.
9-10 in its entirety and ADDING new Section 9-10 as follows:
“The Police shall recommend to the District Court that the Court fine the violator according to the severity of the
violation up to $200 per offense.
Councilor Stewart had offered at that time when fellow Councilors objected to adding the words, “Enforcing
persons, “Building Inspector,”” to drop that aspect completely from any motion that would move forward before
the Council.
Councilor Stewart said that the Committee and Councilors who were at the last Council meeting had expressed
the opinion that they wanted the $200 fine specific for each offense, not for, “up to $200” for each offense.
Councilor Whynott said he would not vote to raise any fee and would be voting against the fee again.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 2 in favor, 1 (Whynott) opposed, to recommend that the
City Council Amend GCO Chapter 9, Sec. 9-10 “Penalty for violation of Sec. 9-10” by DELETING Sec. 9-10
in its entirety and ADDING a new Section 9-10 as follows: “The Police shall recommend to the District Court
that the Court fine the violator $200 for each offense.”
Public Hearing 2015-058: The Committee confirmed it would vote to add $200 per offense not, “up to” and
that they would remove the words, “Building Inspector” as an enforcing person out of their original recommendation
and vote as follows:
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 2 in favor, 1 (Whynott) opposed, to recommend that the
City Council AMEND GCO Chapter 1, Sec. 1-15 “Penalty for violation of certain specified sections of the
Code,” “Chapter 9, Sec. 9-8 littering prohibited by DELETING “$300 for each offense,” and by ADDING
$200 for each offense (or the amount allowed by MGL c. 40, §21 as amended).”
These matters will be taken up at the Council meeting of Dec. 15.
7.

CC2015-032 (Stewart) Amend C. 4, Art. II “Dogs” as most recently amended in 2014 by deleting Sections 415, 4-15(a), 4-16(b), 4-16(c) and 4-21(c); renumber Sec. 4-22 through 4-23; and adding new Sec. 4-22
“Enforcement and Penalties,” and adding new Sections 4-15, 4-16(a) Rules and conditions for all dogs,” 416(b) “Additional rules and conditions for large dogs,” 4-16(c) “Locations where dogs must be leashed or at
large with restrictions,” 4-21(c), and 4-22 “Enforcement and Penalties” (Cont’d from 11/09/15)

Assistant Police Chief John McCarthy explained he was before the Committee representing Police Chief
Campanello who asked him to convey his opinions in reference to the proposed Dog Ordinance amendments, that
their department will attempt to enforce anything the Council puts in front of them, however, the Dog Ordinance as
it is currently written hasn’t been in place and enforced for an entire year. He noted that the Chief has not had the
time to assess the success or failures of the current ordinance. He said they would like to have at least a year and
then to assess the situation before any further changes are made. He advised that the current proposed draft
amendments were reviewed earlier in the day with the Animal Control Officers and advised that some of the
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proposals such as voice control are not enforceable; that if someone is afraid of a dog there are actions that owners
are asked to take; dogs aren’t required to have a rabies vaccine until they are four months old. Wearing of a rabies
tag by dogs is state law. All the items he named and others, he said, required further assessment by the Chief.
Councilor Stewart said that some of that need for assessment was because while he had met with a community
group on this draft ordinance amendment, that he hadn’t had an opportunity to meet with the Chief and the Assistant
Chief before the draft was presented to the Council for referral.
Councilor Ciolino expressed his opinion that this matter should move forward to the Council after reviewing
the updated draft ordinance based on the Committee’s input from the last meeting of O&A.
Councilor Stewart said that as the sponsor of the Council Order to amend the ordinance, this has become such
a complicated legally technical matter requiring input from the DPW Director, from the Police Chief through the
Assistant Chief, and that it would be premature to report anything out to the Council. He suggested this matter be
continued to the next Council.
Councilor Whynott said this proposed draft ordinance amendment is almost completely unworkable. Many of
the things that were placed in the draft were based on wishful thinking, and that he wouldn’t put the draft ordinance
forward to another Council. He said that he’d want to see it withdrawn or the draft will be vastly changed. He said
he objected to sections in the draft that would allow dogs off leash on any public way or sidewalk and would never
support that anyplace in the city especially in residential areas. He recalled for the Committee some of the
precipitating factors that went into the Council passing the first Dog Ordinance in 1977. He said he would have to
see that portion of the draft ordinance removed before he would vote to send the matter forward for public hearing.
Councilor Ciolino reiterated his call to send the draft ordinance to the Council and that they work on the
current draft (dated 11/23/15 on file).
Councilor Stewart said that while the current restrictions are not fair to dogs and that he would prefer to leave
this matter on the table for the next Council he asked to withdraw his Council Order.
Councilor LeBlanc offered the suggestion that Plum Cove Beach be added for off-season off-leash dogs. He
recounted that when he had chaired the Ad Hoc Dog Committee at that time they had nixed the idea of allowing
dogs off leash in the off season as there was a concern there wasn’t enough of a buffer from the beach to the road.
He said after going to the beach and making his observations, he has changed his mind and that it would be helpful
to the residents of Lanesville to be allowed to use Plum Cove Beach instead of going to all the way to East
Gloucester and West Gloucester on even and odd days just to walk their dogs off leash. He added that there is
enough of a buffer for dogs to help prevent them from running out into the roadway. He said the rest of it, 99
percent of it the original ad hoc dog committee voted against those issues. He asked the Committee to make this one
amendment, to give it a year and then see if it was working out. Councilor Stewart added that it takes a half hour
to drive from Annisquam to Good Harbor Beach and Wingaersheek Beach and endorsed Councilor LeBlanc’s
amendment.
Councilor Whynott expressed his concern at the proposal saying that he’d rather the entire Council Order be
withdrawn and to let the next Council submit their own proposal.
Councilor Ciolino agreed with Councilors LeBlanc and Stewart that GCO Sec. 4-16(a) should be amended to
allow off-leash dogs from October 1 to April 30 on odd days on Plum Cove Beach.
MOTION: On a motion by Councilor Stewart seconded by Councilor Ciolino, the O&A Committee voted 3
in favor, 0 opposed, to recommend that the City Council permit the withdrawal of CC2015-032 (Stewart)
Amend C. 4, Art. II “Dogs” as most recently amended in 2014 by deleting Sections 4-15, 4-15(a), 4-16(b), 416(c) and 4-21(c); renumber Sec. 4-22 through 4-23; and adding new Sec. 4-22 “Enforcement and Penalties,”
and adding new Sections 4-15, 4-16(a) Rules and conditions for all dogs,” 4-16(b) “Additional rules and
conditions for large dogs,” 4-16(c) “Locations where dogs must be leashed or at large with restrictions,” 421(c), and 4-22 “Enforcement and Penalties,” except to Amend GCO Sec. 4-16(a). “Dogs allowed on public
beaches at certain times,” by inserting the words, “and Plum Cove Beach” after the words, “Wingaersheek
Beach.”
NOTE: All other sections of the Code of Ordinances related to the ordinances governing dogs remain in
effect pursuant to the vote of the City Council dated October 13, 2015.
This matter will be advertised for public hearing.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:10 p.m.
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Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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Planning & Development Committee
December 9, 2015 – 5:30 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Greg Verga; Vice Chair, Councilor Paul Lundberg; Councilor Steven LeBlanc
Absent: None.
Also Present: Councilor Ciolino; Councilor McGeary (left the meeting at 5:50 p.m.); Councilor Stewart;
Linda T. Lowe; Gregg Cademartori; Matt Coogan; Councilor-Elect Sean Nolan; Councilor-Elect Val
Gilman; Councilor-Elect Jamie O’Hara; Councilor-Elect Scott Memhard
The meeting was called to order at 5:30 p.m. There was a quorum of the City Council.
1.

Memorandum from the Community Development Director re: Essex County Greenbelt Association and a
proposed conservation restriction at 72 Coles Island Road

The Essex County Greenbelt Association (ECGA) has requested via a November 10 letter from Christopher
LaPointe, Director of Land Conservation the review, recommendation and municipal certification of a proposed
conservation restriction at 72 Coles Island Road from Chris and Bonnie Covington.
Mr. LaPointe reviewed that the pending Conservation Restriction for 72 Cole’s Island Road consists of an
18.61 acre property with a three acre reserved building envelope, extinguishing one house lot. There are soil test
results and adequate frontage to create two lots and are in essence reducing it to one, he said. He explained that this
would be a gift of a Conservation Restriction before the end of 2015 to the ECGA. It was pointed out by Mr.
LaPointe that Conservation Restriction has been reviewed by the state; it has gone before the Conservation
Commission, who voted unanimously to endorse the conveyance of the Conservation Restriction (email from
Conservation Agent dated November 25 on file), the City Council and the Mayor. He asked that the Committee
recommend that the Council endorse the Conservation Restriction.
Councilor Verga said he spoke with Mr. Covington about this matter over the last several months and
expressed that he was pleased to see the Conservation Restriction coming before the Council.
COMMITTEE RECOMMENDATION: On a motion by Councilor Lundberg, seconded by Councilor
LeBlanc, the Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City
Council approve a Conservation Restriction from Christopher and Bonnie Covington for a property of
18.61+/- acres at 72 Coles Island Road, Map 252, Lot 18, to the Essex County Greenbelt Association, Inc., for
the purpose of the preservation of a natural resource of the city and being in the public interest pursuant to
M.G.L. c. 184, §32.
2.

CC2015-007 Request informal review under GZO 1.11.3 with City Staff for informal review of Sections 5.13
Personal Wireless Service Facility and to retain expert legal counsel in order to amend & update the Zoning
Ordinance and that the P&D Committee or its designated member work together with city Planning Director
and General Counsel with outside expert legal counsel to recommend to the City Council amendments to
Sec. 5.13 of the Zoning Ordinance so that it is \compliance with current applicable federal laws &
regulations (Cont’d from 10/21/15)

Councilor Lundberg highlighted the draft ordinance from Jeff Roelofs, the city’s consultant, in the P&D
Committee’s agenda packet. He described the draft ordinance as a sensible approach to the issue of personal
wireless facilities. He described the three basic sections as:
• By right -- a certification is required from the Building Inspector for those facilities mounted in places like
a church steeple and the like;
• A facility that requires a Special Permit from the Planning Board -- for facilities with intrusive
construction;
• A facility that requires a Special Council Permit -- for new towers.
He said that the draft ordinance is a common sense approach to all three aspects. The ordinance details steps
that have to be taken under each of the three headings. He noted that the sections are well defined in the proposed
ordinance as well as the steps applicants have to take under each heading. He said the draft ordinance does what the
Committee had hoped it would do which is to make a sensible ordinance people can follow and know what to do.
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Councilor Verga said that as the result of a recently permitted cell tower in West Gloucester, the Committee
plainly saw the need for a review of the 20 year old ordinance, especially in light of the federal Telecommunications
Act. The city hired an outside consultant and the result is the draft that is in the agenda packet.
Gregg Cademartori, Planning Director, reviewed that at the last P&D meeting Mr. Roelofs provided the
Committee with a walkthrough of the way different technologies will be treated -- it would no longer be just the City
Council’s purview for a Special Council Permit for every type of technology. He said that the ordinance would now
break it down into some as of right situations for certain technologies such as under the federal Telecommunications
Act the applicants have the right to slight modifications. Those facilities that would be of concern to the community
-- facilities contained within an existing structure, or mounted on a building or other type of structure such as a water
tower would go before the Planning Board. The Council would retain the permitting body for the larger facilities
such as new cell towers. He advised there were a few aspects that will continue to be worked on, some standards
for design considerations for building mounted facilities, but the tower piece and the as of right, or concealed pieces
are straightforward.
Councilor Lundberg said that the draft ordinance does clarify and simplify the procedures that people have to
go through when they’re dealing with the city to permit a project. He pointed out this coincides with the
Committee’s goal of streamlining and simplifying city permitting processes. He said Mr. Roelofs did a good job.
He suggested that there should be a presentation to the Council on the “nuts and bolts” of the draft ordinance to the
Council.
Councilor Verga said while the draft ordinance simplifies the permitting processes, it doesn’t take away public
participation and input. He advised that when the federal Telecommunications Act passed it trumped local
ordinance, and this new draft ordinance addresses that situation, and that this is headed in the right direction.
This matter is continued to January 20, 2016.
3.

CC2015-039 (McGeary) Amend GZO Sec. 5.5 “Lowlands Requirements” (Also referred to Planning Board)
(Cont’d from 10/22/15)
Note: In the following discussion two terms are used and are generally defined as:
• “VE Zone”: Areas that will be inundated by the flood event having a 1 percent chance of being equaled
or exceeded in any given year and have the greatest potential risk of damage due to the added threat of
high waves in addition to increased water levels.
• “A Zone”: areas with a high risk of flooding, just not as exposed to as severe wind and wave energy.
Both zones are considered by definition FEMA special flood hazard areas.

Councilor McGeary gave the following explanation of his Council Order to amend the Zoning Ordinance:
This proposal arose out of building a house on the city’s Back Shore, after review with city staff; he said he thought
the city needed to take some action to at least have oversight building in federally declared flood zones, especially in
velocity (VE) zones. He explained that the distinction between a velocity zone and a flood zone is that a flood zone
is subject simply to rising water and a velocity zone is subject to rising water but also to wind and wave action.
Maps have been produced by the Planning Director that show what the city’s A and VE zones are. This draft
Zoning Ordinance was heard before the Planning Board three times. The original proposal was that anything to be
built in what would be deemed a VE or A zone would be subject to a Special Council Permit. This was to close a
loophole created when the Council did away with the Lowlands Permit several years ago.
Councilor McGeary said at the time the Council set aside their purview over Lowlands Permits, the thought
process was that it was an undue burden on homeowners who wanted to put a dock on their property to have to
come before the Council for a Special Permit to do so when they already had to go to other city boards to
accomplish the same thing. He pointed out that no one ever envisioned the kinds of parcels that are on the Back
Shore or Ipswich Bay, or Magnolia Shore would ever be buildable, but there is now a prospect that it is possible.
Language was drafted that said that any construction in a VE zone or an A zone of a principal residential structure is
subject to a Special Council Permit. He said through the various iterations of the Planning Board, that body decided
to table the matter of A zones. This amendment doesn’t deal with commercial properties or the commercial harbor - both are exempt of this provision. He explained that the Planning Board decided to shelve the matter of A zones,
as they were deemed less urgent at this time. He said there was near unanimity of the Board that the VE zones
needed to be dealt with that these were places that building a house made no sense. He said he agreed with that. He
said he was still looking for a Special Council Permit. He noted that at the last hearing Kathryn Glenn, North Shore
Regional Coordinator for Coastal Zone Management who spoke as private citizen, and said that if a Special Council
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Permit is going to set the bar so high that it is unlikely there will be building in these zones, she suggested to just ban
it altogether. He said that logic seemed to appeal to Planning Board, and it changed what was a Special Council
Permit requirement to an absolute ban in a VE zone. He noted that the language recommended says you can’t
construct a principal residential structure in a velocity zone as defined by the federal government. The idea behind
Special Council Permit is that in the permit process the Council can take into account matters of public safety which
the Zoning Board of Appeals, the Conservation and other boards that do have jurisdiction cannot as it is not in their
purview. He said it was pointed out that it was not only the safety of residents but the safety of neighbors, and
public safety personnel. By going to the Special Council Permit, the Council could look at those implications of any
proposed construction, he said, and that was the original logic.
Gregg Cademartori, Planning Director reviewed that: Between the second and third public hearing of the
Planning Board some members had concern on how significant the impact geographically would be in the
community. Referencing his memorandum dated December 3, 2015 (on file) to the Planning Board, he provided
them with an analysis of the exiting lots in the community of creating a Special Permit process for both the A and
VE zones. Then because of some discussions focusing on the potential for prohibition originally proposed in the
Atlantic Rod Overlay District, he looked at how many lots completely encompassed by VE zone floodplain. If this
proposed draft ordinance amendment is enacted, he said nothing can come forward for new residential structures on
those lots. In the V zone from original 13,250 lots to 833 that have even a square foot of floodplain on them, then
pare it down again to lots entirely in the VE zone and it comes to 71 lots -- 33 of which are contained within the
proposed Atlantic Road Overlay District with several dozen more beyond that contained in the ordinance that would
not have ability move forward with any type of new residential application or use. He advised that in combination
with some testimony at the Board’s third hearing it appeared compelling that there are very few of these lots that
would be limited and limited for good reason. Using the online map-geo the city has to see what these lots are like - some are tidal lots. He said it is not a widespread area that is impacted and that these are areas extremely
vulnerable and not have special proposals come forward. Councilor McGeary added that an outright prohibition
has been upheld by Gove vs. Chatham (Roberta Gove vs. Zoning Board of Appeals of Chatham) and that the
Committee had a memo from the Assistant General Counsel on that case (on file).
Councilor Verga expressed his concern that before the Committee were two reactionary pieces of legislation.
Councilor McGeary said that while the proposal for the Back Shore may have raised the issue, it doesn’t take away
from the fact it is a real issue that has to be dealt with. Councilor Lundberg said that the Assistant General
Counsel’s memo did say that her reading was that while the Council has the authority to pass such legislation, it
comes down to a case-by-case basis. This story isn’t over but each property owner that feels they would like to
build and the ordinance shouldn’t apply to them then they would have to make their case, he said. Councilor
McGeary added that the court upheld that as long as there is some value retained in the property it is not a “taking,”
which was the case in Gove vs. Chatham. He added that he would be amenable if it was the will of the Committee
to either stick with his original proposal for a Special Council Permit just for VE zone only, or the outright ban. He
clarified for the Committee that the full Council was the acting agency for this initiative, and that it was he who
precipitated it through his Council Order.
At the request of Councilor Verga, Councilor McGeary briefly reviewed a vote of the Council the previous
evening at a Special Council meeting that under the Zoning Ordinance, Sec. 1.11.4 when a change in the Zoning
Ordinance would affect so many people and that noticing that many people would make it impractical to duly notice
each one by registered mail, the Council can vote to waive that requirement and is what the Council did last evening.
Mr. Faherty at that time pointed out that the literal reading of the Zoning Ordinance they should have taken that vote
at the time the meeting was posted and announced. The intent is clear of the ZO and it is a timing issue, and that it
involved over 800 parcels in the city, he said, and was a procedural vote with a vote of 4 in favor, 3 opposed.
Councilor McGeary left the meeting at 5:50 p.m.
J. Michael Faherty, 83 Pleasant Street, said that it was his opinion that both the Floodplain and Atlantic Road
Overlay District (AROD) have to be read in concert with each other. Councilor Ciolino’s proposal that went before
the Planning Board said that instead of outright ban it would require a special permit for those lots on the Back
Shore that Councilor Ciolino had identified. He noted they don’t identify all properties that are on the ocean and the
VE zone, but a select group between two certain markers, and so doesn’t affect all properties in that area. This, he
said, raises the specter of spot zoning challenge.
The recommendation from the Planning Board for GZO 5.5 Floodplain Requirement would be an outright
prohibition for everyone in the VE zone. The vote the Council took last evening waived notice to any of the people
who now under the revised wording from the Planning Board if that is accepted final version that says the rest of the
city who is in a VE zone gets no notice other than what appeared in the paper already, and people on the Back Shore
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got notice and only have a Special Permit. To be a property owner subjected to a Special Permit is one thing, he
said, but it is another to find one’s property under a building ban and not be given notice.
He then highlighted language in the proposed Floodplain draft ordinance as rewritten by the Planning Board
that didn’t make sense under subsection 5.5.2 and 5.5.3., and said there are a number of flaws with the whole
process. He expressed his opinion that the Planning Board dealt with two hastily thought out proposals. He said
that the language talks about no building permit for a principal residential structure, but that it didn’t discount an
accessory building such as a studio, workshop or guest cottage which is not included (in the ban) and are not
principal residential structures. He has no interest in that project, but the way process has gone. Accessory is
defined customarily on same lot with principal use except when it gets to a certain size. He contended that there are
over 2,000 projects affected in the A zone. Pointing out that the room was not completely filled, he said that people
aren’t at the meeting because they don’t know what the impact of this proposal will do. He urged this matter be
tabled and brought forth properly.
Meredith Fine, 85 Eastern Avenue, representing James Harwood (proposed purchaser of waterside property on
Atlantic Road), highlighted proposed language in GZO subsection 5.5.3 that talks about, “without limiting
foregoing, the following are presumed to be hazardous to health or safety,” said it came from the original proposal
and that it now makes no sense at all. She said by making the language say no building permit for residential use,
there would be uses still allowed: public/religious or other non-profit school buildings or uses, public utilities,
nursery schools, day care, golf courses, greenhouses and gardens, building/tradesmen or contractors storage. She
contended that just banning residential use doesn’t do what was intended. She also highlighted that Councilor
Ciolino’s proposal says two different things – that in the purpose section it says, “The purpose is to protect the
coastline from any development,” and said that she didn’t know what that means, and that later in the draft language
it says a building permit for residential use. She said it makes no sense, and if the Council were to pass both
initiatives they would make no sense altogether as to what would be allowed and not allowed.
She addressed the case of Gove vs. Chatham saying that while she had not reading Assistant General Counsel’s
memo, but pointed out that the Town of Chatham had a conservation district which the subject property was in and
then put forward a proposal. She said Chatham had already done what Gloucester has not done. In Chatham there
are factual differences between the proposal turned down there and what is now in front of the city. The ordinance
in Chatham is different in that it lays out a standard, and the proposed ordinances lay out none, she pointed out. A
court will not uphold this language or this kind of process, she said. She advised that the Zoning Ordinance doesn’t
allow retroactive waiving of notice, that there is no language that says that in the Zoning Ordinance. The notice has
to go to the people directly affected by the amendment and there is there is no reason why 71 property owners can’t
be noticed. She said they should let ConCom do their job and let the process work its way out.
Mr. Cademartori clarified as originally proposed the ordinance would affect all properties within the
floodplain is impractical as it encompasses 3,300 properties to be noticed based on elevation. It is more limited in
the case of the proposal for an Atlantic Road Overlay District which is achievable with 41 lots. He also pointed out
that a big distinction between the two proposals in terms of notice. Councilor Verga expressed concern for the
kind of notification that had been made to date and whether it had covered the different variations.
Councilor Ciolino said that waiving notice is not unprecedented and is not out of the ordinary, citing an
example of a zoning situation that occurred in Lanesville of the past several years where the Council had voted to
waive notice. He reconfirmed that at one time the Council had a Lowlands Special Council Permit, but in an effort
to make the city’s permitting process more customer friendly it was removed, and now the Council is putting it back
into the Zoning Ordinance under their purview. This is taking back the right to oversee this process with his
proposal. He pointed out that the owner of the Back Shore property whom Ms. Fine’s client is intent upon
purchasing did receive notice of the public hearing of the AROD, but that her client didn’t receive notice because he
doesn’t own the property. He advised this information is on file in the City Council documentation.
Councilor Stewart said the Chatham vs. Gove case was a standard case that falls under the U.S. Supreme
Court doctrine set forth in Palazzolo vs. Rhode Island which is the standard in the United States of what constitutes
an unconstitutional taking in this kind of a taking. He explained it is an objective test depending on what the
property was worth at the beginning and how much a bath property owner took when it was over. The Palazzolo
case makes it clear that if there is an unreasonable reduction in the property value, for example, a 95 percent
reduction, that is a taking. He said if you make a taking of that sort you have to provide compensation to bring the
property value back to where it was. That is the law, and the case that sets the standard and that the Gove case was a
recitation of that standard under a very particular set of circumstances was not an unconstitutional taking. He added
that it is not a test that says you can pass any regulation you want to as long as it has a reasonable purpose, and is not
the law of taking which has to be taken into consideration. He said also to be considered is what is the result – what
will the value of these kinds of parcels be after implementation of the Planning Board proposed absolute ban. He
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said that he didn’t think that an outright ban was appropriate. He said why place a ban when you can have a process
by which under a set of factors to be considered the Council has to approve for construction in these kinds of lots.
he highlighted that there are six standards in the Zoning ordinance for Special Council Permits, as well as height
standards and that this is a precedent for adding standards for a Special Council Permit. There is a great deal to be
said for a Special Permit for these kinds of areas and very little to recommend an absolute ban, he said..
Councilor LeBlanc expressed concern as to what the Council would set them up for in the future with an
absolute ban. Councilor Verga said the Back Shore property that triggered all this was always considered
“unbuildable.” He said the 3,300 other parcels perhaps may be hurt by this proposal as they may be paying taxes on
buildable lots. He said he didn’t recall the Lanesville zoning matter the same way as Councilor Ciolino and taking a
vote to waive notice which remains a concern for him on this matter. He said his main concern for both proposals
were put forward in reaction to one proposal and is setting the Council up for quite a bit. He said had he attended
last evening’s Council meeting he wouldn’t have voted to waive notice. It was noted that his fellow P&D Committee
members did not vote in favor of the waiver of notice. He said he thought they should do their homework and have
a unified proposal. The last thing he wanted to see is a house on the water side of the Back Shore, he said, and that
what is before the Committee wouldn’t achieve what they wanted and cause a bigger problem.
Councilor Lundberg said he wasn’t sure why the Planning Board decided a prohibition would be a good idea,
whereas a Special Council Permit process in this area, gives the city protection it needs, as well as landowners.
Councilor Ciolino reminded the Committee it is within their purview to change the proposed language.
Councillor Lundberg said the way the Planning Board drafted the floodplain requirements to say prohibition
and then list requirements makes no sense, although the listing of the safety requirements does make sense and
should be able to be taken into account. He said if they had the Special City Permit among the4 other criteria they
have something to work with. Councilor Verga and Councilor Lundberg agreed they shouldn’t be drafting such
changes that evening to present to the Council the following week.
Councilor LeBlanc said he is still in favor of notice, that in this case a legal advertisement is not enough. It is
their duty to notify someone especially if they are paying taxes on a lot that it is in their best interest. He pointed out
that the previous evening the only person in the audience when the Council took up the issue of waiving notice was
Mr. Faherty. Councilor Verga declared should the Committee vote on the matter this evening he would vote no.
The Committee briefly discussed its possible options on the matter, consulting with Mr. Cademartori.
Councilor Lundberg said when the Committee report is given on the matter Councilor Verga will give an
explanation of the Committee’s feelings on the matter. He expressed he would vote against the current proposal.
COMMITTEE RECOMMENDATION: On a motion by Councilor LeBlanc, seconded by Councilor
Lundberg, the Planning & Development Committee voted 0 in favor, 3 opposed, to recommend that the City
Council Amend the Gloucester Zoning Ordinance by ADDING a new Section 5.5 “Floodplain Requirements”
as follows:
5.5 Floodplain Requirements
5.5.1 Sections 5.5.2 and 5.5.3 shall not apply to non-residential structures on lands bordering
Gloucester Harbor north and east of a line from the mouth of the Blynman Canal to the
intersection of Farrington Avenue and Eastern Point Boulevard.
5.5.2 No building permit for a new principal building for residential use shall be permitted in special
flood hazard areas within the City of Gloucester as VE zone (flood zones) as identified in the most
recent Essex County Flood Insurance Rate Maps (FIRMs) issued by the Federal Emergency
Management (FEMA) and adopted by the City of Gloucester.
5.5.3 Without limiting the generality of the foregoing, the following are presumed to be hazardous to
health or safety:
(a) Floor level of any structure for human occupancy less than the base flood elevation displayed
on the FIRMs.
(b) Individual sewerage disposal systems subject to inundation in the event of coastal flooding in
the flood zones.
(c) Methods of filling or excavation subject to displacement by coastal flooding in the flood zones.
(d) Water supplies subject to interruption or contamination in the event of coastal flooding in the
flood zones.
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This matter was advertised for public hearing.
4.

CC2015-040 (Ciolino) Amend GZO to create an “Atlantic Road Overlay District” (Also referred to PB)
(Cont’d from 10/22/15)

Mr. Cademartori explained the following: That out of the original Atlantic Road Overlay District (AROD)
proposal that had language that clearly identified the area and intention what was drafted was a refining of the
purpose including original Council Order language. A map (on file) was created that identified the parcels rather
than description of road intersections. This is a proposed prohibition in the areas highlighted on the map. The one
just voted on by the Committee was a Special Permit Process that the Planning Board pared back to consideration
the VE zones only and having a prohibition. The one the Committee is now considering was initially a prohibition
that was initially recommended by the Planning Board to be a Special Council Permit process.
Councilor LeBlanc asked if the AROD proposal would require a Special Council Permit. Mr. Cademartori
explained that as drafted it would be a prohibition and the Planning Board recommended a Special Council Permit
process.
Councilor Ciolino said that an overlay district has to have three components -- to define a purpose of the
district; identify the areas that make up the district; and develop separate rules that apply to the district. He advised
that notification of all the property owners involved was made and is contained within the Council’s files. He
highlighted the monetary issue of property values of the water side of Atlantic Road, and in the case of a particular
property under consideration for building on the water side of that roadway, it is officially assessed unbuildable and
and has been taxed as such which he pointed out is no loss of value. He indicated that the difference between the
previous proposal and the AROD is that the AROD is only concerned with the water side of Atlantic Road and not
affecting anything on the landward side. He said it is a neat, clean proposal that gives the City Council control of
what happens there, as well as the city and its citizens. He said that no one is hurt by this proposal and everyone has
been notified, and that legally it is a perfect fit. He reminded the Committee that there already is a Hotel Overlay
District on Atlantic Road’s landward side.
Councilor Verga said he personally looked up the precipitating parcel, and found that the parcel is assessed as
unbuildable. He confirmed with Councilor Ciolino that all properties encompassed in the AROD are all assessed as
unbuildable. Councilor Ciolino added that a unique quality of the AROD is that said that all the properties are
similar and continuous and that no one parcel is treated differently than another.
Mr. Cademartori said the original proposal was a prohibition or outright ban on building, but that the Planning
Board recommended a Special Council Permit process. Councilor Ciolino said it gives people the opportunity to
put a proposal before the Council and see what happens. Councilors Lundberg and Verga confirmed that their
draft motion reflects the Planning Board version of the AROD.
Councilor Verga expressed a small concern about the potential for accusations of spot zoning, but said that he
heard the same concern in the creation of the Hotel Overlay District in the Fort and the Back Shore Overlay District.
Referring to the parcels encompassed in the proposed AROD, Councilor Verga said that all the parcels are assessed
as unbuildable; the property owners all get the opportunity to come forward for a special permit the way this Zoning
Ordinance amendment is written to which Councilor Ciolino added that no lot will be treated differently, he pointed
out.
Councilor Stewart said he is pleased that this proposal requires a Special Permit rather than an outright ban.
Just because property is assessed as unbuildable doesn’t mean it has much more value than that, citing that someone
wants to build a house on one of the parcels listed as unbuildable on the Back Shore. Councilor Verga said that if
someone had been paying taxes on a buildable lot and was suddenly told now it was assessed as unbuildable, that
would be a different story.
COMMITTEE RECOMMENDATION: On a motion by Councilor Lundberg, seconded by Councilor
Lundberg, the Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend the Gloucester Zoning Ordinance by ADDING a new Section 5.28 “Atlantic Road Overlay
District (AROD) as follows:
Section 5.28.1 Purpose
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The purpose of the Atlantic Road Overlay District is to protect the coastal shoreline known as Gloucester’s
Back Shore from any development, and in order to minimize potential loss of life, destruction of property and
environmental damage inevitably resulting from storm, erosion, and current and future flooding.
Section 5.28.2 Map
The Atlantic Road Overlay District is an overlay district that encompasses land on the water side of Atlantic
Road from the intersection of Grapevine Road (including Assessor’s Map 76, Lot 57) to the intersection of
Bass Rocks Road (including Assessor’s Map 69, Lot 1). Such land is also shown on the map entitled,
“Atlantic Road Overlay District, Located in Gloucester, MA,” dated November 3, 2015, incorporated herein
by reference and hereby made part of the city’s official zoning map.
Section 5.28.3 Uses
No building permit for residential use shall be issued for construction in the AROD except on the approval of
a Special Permit issued by the City Council. Special Permits granted under this section shall be subject to the
procedural requirements and standards in Section 1.8 and to any other sections of the Zoning Ordinance
which the Council may determine applies.
This matter has been advertised for public hearing.
5.

Acceptance of Private Ways as Public Roadways – Returned from CCM PH 10/27 at the
Request of the Administration

Councilor Verga said he had received an email from the DPW Director saying the DPW wasn’t ready to report
on this matter and asked that it be continued.
This matter is continued to January 6, 2016.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:40 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2015-042
Bob Stewart

DATE RECEIVED BY COUNCIL: 11/17/15
REFERRED TO:
FOR COUNCIL VOTE:
12/15/15

ORDERED that whether the City Council shall refer the matter of the speed limit on
Seeall Street to determine whether it shall recommend to the State that given the evidence
of the speed limits which have been determined to be the case by the City Traffic
Commission the speed limit shall be 20 mph. instead of the current 30mph.
FURTHER ORDERED, upon the recommendation to City Council, the Council shall
Order the matter to be sent to the State Dept. of Transportation for final approval.

Bob Stewart
Ward 4 Councilor

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLOR:

#CC2015-045
Steve LeBlanc

DATE RECEIVED BY COUNCIL: 12/08/15
REFERRED TO:
FOR COUNCIL VOTE: 12/15/15

ORDERED that whether the City Council shall refer the matter of the deterioration of
the Centennial Avenue train bridge pavement to the MassDOT for evaluation and repair
before the winter season.
FURTHER ORDERED, after City Council approval, the Council shall order the matter to
be sent to the MassDOT.

Steve LeBlanc
Ward 3 Councillor

