GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, September 08, 2015
7:00 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2015-017

Meetings are recorded
FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
PRESENTATIONS/COMMENDATIONS
CONFIRMATION OF NEW APPOINTMENTS
Magnolia Woods Oversight and Advisory Committee Dave Marro
Gloucester Cultural Council
Jane Keddy
Planning Board
Kenneth W. Hecht

TTE 02/14/18
TTE 02/14/18
TTE 02/14/20

CONSENT AGENDA
ACTION
•
CONFIRMATION OF REAPPOINTMENTS
•
MAYOR’S REPORT
1. Special Budgetary Transfer Request (#2016-SBT-2) from the Community Development Department
(Refer B&F)
(Refer B&F)
2. Memorandum from Police Chief re: City Council approval to apply for a FY2016 State 911 EMD and Training Grant
(Refer B&F)
3. Memorandum from Assistant Director of Public Works re: City Council approval to pay invoices from FY15 with FY16 funds
4. Memorandum from Gloucester Public Schools Director of Finance and Operations re: City Council approval to pay invoices from FY15 with FY16 funds (Refer B&F)
5. New Appointment:
Zoning Board of Appeals (TTE 02/14/17) Marc Mahan (filling unexpired term of Virginia Bergmann who has resigned)
Reappointments:
EDIC
(TTE 07/01/18) Rebecca Bernie, Barry Pett, R. Billings Bramhall, J. Ronald Ross
(Refer O&A)
•
COMMUNICATIONS/INVITATIONS
1. City Council Vote of November 18, 2014 regarding GCO Article 2 “Dogs” Sections 4-15, 4-16, 4-19 and 4- 20
(Refer O&A)
•
INFORMATION ONLY
•
APPLICATIONS/PETITIONS
•
COUNCILLORS ORDERS
1. CC2015-031(LeBlanc) Request traffic Commission to conduct speed study and investigate whether Kent Circle should be a one way
street and amend GCO Sec. 22-270.1 “Resident Sticker Parking” re: Kent Circle
(Refer O&A & TC)
2. CC2015-032(Stewart) Amend Chapter 4, Art. II “Dogs” as most recently amended in 2014 by deleting Sections 4-15, 4.15(a), 4.16(b), 4-16(c)
and 4-21(c); renumber Sec. 4-22 through 4-23; and adding new Sec. 4-22 “Enforcement and Penalties” and adding new Sections 4-15,
4-16(a) “Rules and conditions for all dogs”; 4-16(b) “Additional rules and conditions for at large dogs”; 4-16(c) “Locations where dogs must
(Refer O&A)
be leashed or at large with restrictions”; 4-21(c); and 4-22 “Enforcement and Penalties”
3. CC2015-033(Cox) Request to amend GCO Sec. 22-269 “Stop Intersection” by adding a stop sign on Shepherd Street for eastbound drivers on
Shepherd Street at its intersection with Pleasant Street
(Refer O&A & TC)
4. CC2015-034(McGeary) Amend GCO Sec. 22-145 “General Prohibitions” by deleting paragraph (a) in its entirety and adding a new paragraph (a)
and amend Sec. 22-291 “Tow-away zones” re: Wise Place
(Refer O&A & TC)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
(Approve/File)
1. City Council Meeting: August 25, 2015
2. Standing Committee Meetings: B&F 09/03/15 (under separate cover), O&A 08/31/15, P&D 09/02/15
(Approve/File)
STANDING COMMITTEE REPORTS
ACTION
B&F 09/02/15, O&A 08/31/15, P&D 09/03/15
Individual items from committee reports may be consolidated into a consent agenda
SCHEDULED PUBLIC HEARING
1. PH2015-040: Amend GZO by amending Sections 2.3.1 Residential Uses, Section 2.4.4 and Section VI Definitions to change the permit granting authority
of Three-Family Dwellings from the City Council to the Zoning Board of Appeals
(cont’d from 08/25/15)
2. PH2015-043: Amend GCO Sec. 22-279 “Thirty minute parking” re: Atlantic Road
3. PH2015-044: SCP2015-006: Pond Road #5, Map #264, Lot #39, GZO Sec. 2.3.5(1) for the use of a Junk Yard in the GI District
4 PH2015-045: SCP2015-007: Pond Road #19, Map #264, Lot #36, GZO Sec. 2.3.5(1) for the use of a Junk Yard in the GI District
5. PH2015-046: City Council vote of the disposition of city-owned real estate known as the Fuller School property by sale, including setting the sale price, in
accordance with the Gloucester Code of Ordinances Sec. 2.3
FOR COUNCIL VOTE
1. Warrant for Preliminary Municipal Election September 29, 2015
(FCV)
2. Communication from Attorney Robert Coakley requesting correction to easement granted by Council on March 24, 2015 re: 84 Causeway St & 4 Rust Island Rd (FCV)
3. City Charter 2-11(c) Whynott regarding Committee of the Whole Meeting Report of August 10, 2015 on the matter of the Fuller School RFP
(cont’d from 08/25/15 CCM)
(FCV)
4. Ordinances & Administration Standing Committee Report of August 17, 2015 re: Atlantic Road (referred back to O&A from 08/11/15 CCM) (cont’d from
08/25/15 (CCM)
(FCV)
UNFINISHED BUSINESS
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES
COUNCILLOR’S REQUESTS TO THE MAYOR
ROLL CALL – Councillor Steve LeBlanc

Meeting dates are subject to change. Check with City Clerk’s Office.

____________________
Linda T. Lowe, City Clerk

NEXT REGULAR CITY COUNCIL MEETING, September 22, 2015

Minutes filed in City Clerk’s Office of other Boards and Commissions August 21, 2015 through September 3, 2015:
Committee Preservation Committee 06/23/15, Planning Board 06/18/15, 07/16/15, Traffic Commission 06/25/15, Waterways Board Public Facilities 06/16/15,
Waterways Board 07/07/15

NOTE: The Council President may rearrange the Order of Business in the interest of public convenience.
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2015-031
Steve LeBlanc

DATE RECEIVED BY COUNCIL: 09/08/15
REFERRED TO:
O&A & TC
FOR COUNCIL VOTE:

ORDERED that the City Council request the Traffic Commission to conduct a speed
study on Kent Circle and investigate whether Kent Circle should be a one way street; and
that the Traffic Commission make a written recommendation to the Ordinance &
Administration on the findings of their review including whether any Traffic Ordinance
amendments are recommended.
FURTHER ORDERED that the GCO Sec. 22-270.1 “Resident Sticker parking only” be
amended by ADDING Kent Circle.
FURTHER ORDERED that this matter be referred to the Ordinances and
Administration Standing Committee and the Traffic Commission for review and
recommendation.
Steve LeBlanc
Ward 2 Councillor

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2015-032
Robert Stewart

DATE RECEIVED BY COUNCIL: 09/08/15
REFERRED TO:
O&A
FOR COUNCIL VOTE:

ORDERED that Chapter 4, Art. II “Dogs” as most recently amended in 2014 be further
amended by DELETING:
Sections 4-15 “Running at Large Prohibited”; 4-16(a) “Dogs allowed on Beaches at
Certain Times”; 4-16(b) “Dogs prohibited in City Owned Cemeteries”; 4-16(c)
“Dogs Prohibited on Athletic Fields” and 4-21(c) “Dog Fouling”.
And by RENUMBERING Sec.4-22 to Sec.4-23 and by:
ADDING a new sec.4-22 “Enforcement and penalties” and by
ADDING new Sections 4-15; 4-16(a); “Rules and conditions for all dogs”; 4-16(b)
“Additional rules and conditions for at large dogs”; 4-16(c)”Locations where dogs
must be leashed or at large with restrictions”; 4-21(c); and 4-22 “Enforcement and
Penalties.
The complete text of the new proposed amendments are attached to this Order.
FURTHER ORDERED that the Ordinances &Administration Standing Committee shall
seek public input on these proposed amendments before any changes are made to the
“Dogs” ordinance.
Robert Stewart
Ward 4 Councillor

DRAFT – 09/8/15

Gloucester Code of Ordinances, Article II DOGS, proposed changes to Sections 4-15, 4-16a, 4-16b,
4-16c and 4-21.
I.

Section 4-15 is hereby deleted and replaced with the following:

Sec 4-15 Dogs Running At Large Restrictions
(a) No person owning or keeping a dog in the City shall permit such dog at any time to run at
large on public property other than as set forth in Sections 4-16a through 4-16c, or to run at
large on private property without authorization by the owner.”
(b) Definitions: for purposes of Sections 4-15, 4-16a, 4-16b and 4-16c, the following terms shall
have the following meanings:
1. “Leashed” attached to a leash not exceeding 12 feet in length.
2. “At large” without a leash on and in the hands of the owner or another competent
person.
3. “Owner” as the term pertains to a dog, the legal owner or one of the legal owners of
the dog;
4. “Owner” as the term pertains to property, the legal owner or one of the legal owners of
the property, or the person or one of the persons in possession of the property,
including but not limited to a tenant of the owner thereof.
5. “Guardian” a competent individual accompanying a dog in the place of the owner
6. “Competent person” an individual who is physically and mentally capable of controlling
a dog on its leash.
7. “Direct control of dog” the voice, leash, electronic or other means of preventing a dog
from leaving the immediate vicinity of the owner or guardian thereof or returning a dog
which has left that immediate vicinity to that immediate vicinity.
8. ”School athletic fields” - athletic fields regularly used by schools for formal athletic
contests and practices
9. “Play areas” - areas designed for children to play.
10. “Dog Areas” or “Dog Parks” Specific lands or areas which are designated by
Ordinance, or are designated by the Director of the Department of Public Works
pursuant to Section 4-16(d), as off-leash dog areas.

11. “Downtown” is defined as within the blue-hashed areas in the map below

Source: The map is from July 10 2013 presentation “Framing Future Priority Downtown
Gloucester.

II.

Section 4-16a is deleted and replaced with the following:

Sec 4-16a...Rules and conditions for all dogs:
(1) Dogs are not allowed on city owned athletic fields during periods where such fields are
generally used for athletic contests or practices, or during periods when such fields are in
fact being used for athletic contests or practices. For this purpose, grandstand or other
normal viewing areas for athletic events are not considered to be on the athletic field, but
dogs in those areas immediately before, during and immediately after an athletic event
must be leashed. Dogs are permitted on leash or off-leash on athletic fields during periods
not generally used for athletic contests and practices unless there is in fact an athletic
contest or practice in progress.
(2) Dogs must be leashed in any play area where children, other than those of or with the
owner or guardian of the dog, are present
(3) The owner/guardian of any dog on public or private property shall remove all feces of the
dog from that property and dispose of it as set forth in Section 4-21.
(4) Dogs must be up to date on all legally required vaccinations.
(5) Dogs who have been determined by an Animal Control Officer to have a history of being a
danger to the public or to themselves, including but not limited to chasing or attacking other
animals or people, chasing vehicles, or doing damage to private or public property, or create
a nuisance through excessive barking or repeated trespassing, must be managed by its
owner or guardian, including leashing, muzzling or any other controls determined by an
Animal Control Officer.

(6) Dogs with contagious diseases must be leashed at all times and shall not be permitted to be
in contact with other animals or humans in public areas.
(7) At all times off the property of the owner or guardian and not under the care of veterinary
personnel, dogs must have a collar on them with current license and rabies vaccination tags
attached. For purposes of this provision, if proof of rabies vaccinations are a requirement
for obtaining the current license, the license tag shall be deemed to also be a vaccination
tag.
(8) Dogs must have on their collar or otherwise on or in their bodies some means to contact
the owner of the dog.
(9) Dogs may not be left unattended, except for short intervals but then only if secured.
(10) Dogs younger than 4 months of age must be leashed at all times except in Dog Parks or Dog
Areas.
(11) No more than three dogs may be under the control of one owner or guardian without an
additional competent person in attendance for each one to three additional dogs.
(12) Owners or guardians must fill in any holes dug by any dog under their stewardship.
(13) Dogs are not permitted at any time in city owned cemeteries.

III.

Section 4-16b is deleted and replaced with the following:

Sec 4-16b Additional rules and conditions for at large dogs.
(1)

Dogs must be direct control of owner/guardian at all times.

(2)

Dogs are not permitted to be at large if not under direct control of owner/guardian.

(3)
The owner or guardian of a dog must carry a leash for each dog under its auspices who
is off of the property of the owner or guardian
(4)
If an at large dog is on a public way or sidewalk with its owner or guardian and another
individual with a leashed dog is on the same public way or sidewalk and requests the owner or
guardian to leash the dog, the owner or guardian shall retrieve and leash the dog until the
requesting individual has left the proximity or rescinds the request. If an at large dog is on a
beach or public park or other area of congregation by the public, and the dog is acting
aggressively toward another individual or leashed dog, the individual or the owner or guardian
of the leashed dog and requests the owner or guardian of the at large dog to leash the dog, the
owner or guardian of the at large dog shall retrieve and leash the dog until the requesting
individual has left the immediate vicinity of the owner or guardian or rescinds the request.

III. Section 4-16c is deleted and replaced with the following:
Sec 4-16c Locations where dogs must be leashed or at-large with restrictions:
(1) Dogs must be leashed:
(A) In high activity areas, other than areas designated as “Dog Parks” or “Dog Areas” or like
terms by the Director of the Department of Public Works
(B) Downtown, except for areas designated as “Dog Parks” of “Dog Areas” or like terms and
except for otherwise designated as off-leash by the Director of the Department of Public
Works.
(C) Stacy Boulevard
(D) Stage Fort Park in the vicinity of gatherings of more than twelve (12) people (other than
Dog Parks or Dog Areas
(E) Shopping malls and other areas having a significant concentration of commercial
activity.
(F) Sidewalks and foot paths with high volume pedestrian traffic or adjacent to high-speed
automobile traffic.
(2) Dogs may be at large with restrictions as follows:
(A) Stage Fort and other city-owned parks: Leashed from May 1 through September 30, except
between sunrise and 9:00 am; off-leash permitted at all times from October 1 through
April 30
(B) Beaches .
(i)

(ii)
(iii)

(iv)
(v)

From May 15 through September 15, off leash dogs are prohibited on Good
Harbor Beach, Half Moon Beach, Niles Beach, Plum Cove Beach, and
Wingaersheek Beach.
From September 15 through May 14, off leash dogs are permitted on Half Moon
Beach, Niles Beach, and Plum Cove Beach.
From April 15 through May 14, and from September 15 through October 14, off
off leash dogs are permitted on even numbered days on Good Harbor Beach
and on odd numbered days on Wingaersheek Beach, and from October 15
through April 14 on all days on those two beaches.
From October 15 through April 14, off leash dogs are permitted on Good Harbor
Beach and Wingaersheek Beach on all days.
Dogs are permitted off leash at all times on Pavillion Beach, Boulevard Beach
and Cressy Beach.

(C )
All of the off leash permissions in this Paragraph (2) are also subject to the requirements
of Sections 4-16a and 4-16b.

IV Section 4-21(c ) shall be deleted and replaced by the following new section 4-21(c ):
For the purposes of this section, the means of removal of canine feces shall be any tool, implement, bag,
glove or other device suitable for picking up and containing feces without leaving significant remnants at
the location. Disposal shall be accomplished by EITHER placing the contained feces in a public disposal
bin in the immediate vicinity unless the bin indicates that it is not suitable for deposit of animal feces.
OR transported to another facility or device designed for the disposal of animal or human feces,
including, but not limited to a private or public toilet facility, or designated as appropriate by regulations
of, or notices from, the City Health Department or City or State Board of Health.

V

Present Section 4-22 is renumbered 4-23, and a new 4-22 is inserted to read as follows:
“4-22 Enforcement and penalties.
(a) Sections 4-15, 4-16a, 4-16b and 4-16c shall be enforced as set forth in Section 4-20
(b) Each violation of Section 4-16a(3) shall be subject to a fine of $200 for each offense.
(c) Each violation of the provisions of Sections 4-15, 4-16a, 4-16b or 4-16c other than
Section 4-16a(3) shall be subject to a fine of $50.00 for each offense, provided that,
for purposes of the fines set forth in this clause (c ), a single occurrence that violates more
than one of the provisions whose fines are set forth in this clause (c ) shall be deemed to be
a single violation.

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2015-033
Melissa Cox

DATE RECEIVED BY COUNCIL: 09/08/15
REFERRED TO:
O&A & TC
FOR COUNCIL VOTE:

ORDERED that the GCO Sec. 22-269 “Stop Intersections” be amended by ADDING a
stop sign on Shepherd Street for eastbound drivers on Shepherd Street at its intersection
with Pleasant Street and in accordance with Sec. 22-128 with the official stop sign
thereon facing traffic proceeding in the direction indicated above.
FURTHER ORDERED that this matter be referred to the Ordinances and
Administration Standing Committee and the Traffic Commission for review and
recommendation.

Melissa Cox
Ward 2 Councillor

CITY OF GLOUCESTER 2015
CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2015-034
Paul McGeary

DATE RECEIVED BY COUNCIL:
REFERRED TO:
FOR COUNCIL VOTE:

09/08/15
O&A & TC

ORDERED that the Gloucester Code of Ordinances Sec. 22-145 “General Prohibitions” be
AMENDED by DELETING from paragraph (a) in its entirety and REPLACING it with:
Sec. 22-145. - General prohibitions.
(a) “No person shall allow, permit or suffer any vehicle registered in his name to stand or park
in any street, way, highway, road or parkway under the control of the city, including land
under the supervision and/or control of the Conservation Commission, in violation of this
chapter or other traffic ordinances or orders adopted by the city council, except when
necessary to avoid conflict with other traffic or in compliance with the direction of a police
official or traffic sign or signal; and in particular, in any of the following places:”
FURTHER ORDERED that Gloucester Code of Ordinances Sec. 22-291“Tow-away zones” be
AMENDED by ADDING:
Wise Place, the entirety of the land under the supervision of the Conservation Commission
extending from the edge of the Wise Place Right of Way between and easterly of 3 and 5
Wise Place. The foregoing notwithstanding, within the confines of the two-space parking area
designated by the City with permanent or semi-permanent markers, the provisions of this
subsection shall be applicable only between the hours of 6 P.M. and 7 A.M. or at any time when
more than two cars are parked in the designated area.
FURTHER ORDERED that this matter be referred to the Ordinances and Administration
Standing Committee and the Traffic Commission for review and recommendation.

Paul McGeary
Ward 1 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, August 25, 2015 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Paul McGeary; Vice Chair, Councilor Whynott; Councilor Joseph Ciolino;
Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Greg Verga; Councilor Paul Lundberg;
Councilor William Fonvielle
Participating Remotely: Councilor Bob Stewart from 7:00 p.m. to 7:30 p.m.
Absent: From 7:30 p.m. to close of meeting, Councilor Stewart
Also Present: Linda T. Lowe; Jim Destino; Police Chief Leonard Campanello; Nancy Papows; Donna
Compton; James Pope; Tom Daniel; Chip Payson; Sal DiStefano; Gary Johnstone
The meeting was called to order at 7:00 p.m. The Council President announced that this meeting is
recorded by video and audio in accordance with state Open Meeting Law.
Matters were taken out of order.
Flag Salute & Moment of Silence: The Moment of Silence was dedicated to Harry Floyd, cousin of Councilor
LeBlanc and brother-in-law of Mayor Romeo Theken, who had passed away the previous week.
Oral Communications:
Valerie Gilman, 75 Revere Street; Linda Brayton, 537 Washington Street; Cindy Dunn, 7 Rose Lane; Sheryl
Reed, 12 Middle Street; Sandy Barry, 7 Rose Lane; Jennifer Holmgren, 385 Magnolia Avenue all members of the
Dog Friendly Gloucester group were present at the podium. Ms. Gilman announced that with the assistance of the
Department of Public Works there are12 “Mutt Mitt” station containers fully stocked: 4 on Stacy Boulevard, 4 at
Stage Fort Park, 1 at Goose Cove, 2 at Corliss Landing and Brown’s Playground and one on Rocky Neck which are
restocked by Dog Friendly Gloucester volunteers whose membership is over 400 people. She noted an additional
Mutt Mitt station was purchased at the request of Councilor Cox with the cooperation of the Mayor and CAO Jim
Destino. She noted that Councilor Cox has volunteered to be responsible for the restocking the Burnham’s Field
location.
She said that most city dog owners are responsible, and added that since this program’s inception in late June
anecdotal evidence suggests that dog waste on city streets and sidewalks has decreased significantly. She
encouraged the community to make a difference in keeping Gloucester dog friendly and litter free (full statement on
file).
Linda Brayton spoke of the connections made by the group through a community forum sponsored by the
Open Space and Recreation Committee in June. It was at that meeting Dog Friendly Gloucester announced their
Mutt Mitt initiative. She noted that Larry Durkin, the city’s Environmental Engineer, has a public education
program in the works, and that collaborative efforts are on tap in the near future (full statement on file).
Presentations/Commendations: None.
Consent Agenda:
•
MAYOR’S REPORT
1. Grant Application & Checklist from Council on Aging re: Council acceptance of Title III B Older Americans’ Act grant for $7,521 (Refer B&F)
2. Memorandum from Harbormaster re: Council acceptance of National Grid check for $20,000 representing payment stated
In the Remediation Agreement Section 19
(Refer B&F)
3. Memorandum from CFO re: Beeman Elementary Boiler Project & request to repurpose $66,318 balance of funds remaining in City
Hall boiler conversion project (Fund 300087)
(Refer B&F)
4. New Appointments: Magnolia Woods Oversight & Advisory Committee TTE 02/14/18
Dave Marro
Gloucester Cultural Council
TTE 02/14/18
Jane Keddy
Planning Board
TTE 02/14/20
Kenneth W. Hecht
(Refer O&A)
•
COMMUNICATIONS/INVITATIONS
1. Communication to City Council from Craig Anderson requesting approval of Council for proposed Eagle Scout Project (Refer P&D & Historical Comm.)
2. Communication from Attorney Robert Coakley requesting correction to easement granted by Council on March 24, 2015 re: 84
Causeway Street and 4 Rust Island Road
(FCV 09/08/15)
•
INFORMATION ONLY
1. Memorandum from General Counsel to City Council regarding Advertising of Proposed Ordinance Changes
(Info Only)
•
APPLICATIONS/PETITIONS
•
COUNCILORS ORDERS
1. CC2015-025 (McGeary) Amend GCO Sec. 22-230 “Downtown parking Permits
(Refer O&A & TC)
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2. CC2015-026 (McGeary) Amend GCO c. 21, Art. 5 “Repair of Private Ways” Sec. 21-85 “meeting and vote by abutting owners”
subsection (b)
(Refer O&A)
3. CC2015-027 (Verga) Council request to O&A & Animal Control Officer to review the impact of the off-leash change to allow dogs
On city beaches enacted November 18, 2014, GCO Sec. 4-16(a); and after review to enact this amendment
(Refer O&A & Animal Control)
4. CC2015-028 (Whynott) Request O&A review GCO Sec. 2-3 “Disposition of Real Property owned by the City” and amend GCO
Sec. 2-3(a)(6) “Splitting and Combining Lots” by deleting in its entirety and adding a new Sec. 2-3(a)(6)
(Refer O&A)
5. CC2015-029 (Stewart) Request O&A and Recycling Coordinator review GCO Chapter 9 “Trash, Recycling and Litter” and proposed
Amendments to Sections 9-1, -8 and -10, and Chapter 1, Sec. 1-15
(Refer O&A & Recycling Coordinator)
6. CC2015-030 (Cox) Request O&A to reconsider and review parking prohibitions on Herrick Court as enacted by Council on May 12,
2015 including Sections 22-270, -291, -292 and request Traffic Commission to review matter and advise O&A of any additional
recommendations
(Refer O&A & TC)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: August 11, 2015
(Approve/File)
2. City Council Committee of the Whole Meeting: 08/10/15
(Approve/File)
3. Standing Committee Meetings: B&F 08/20/15 (under separate cover), O&A 08/17/15, P&D 08/19/15
(Approve/File)

Unanimous Consent Calendar:
1. PP2015-004: Petition of National Grid & Verizon joint pole locations re: Rear River Road to install a SVC cable in conduit from
Pole 3766 in the Public Way 30’+/- to the property line of 23 Rear River Road

(Refer P&D)

Items to be added/deleted from the Consent Agenda and Unanimous Consent Calendar:
Council President McGeary removed Item 1 under “Information Only,” to highlight the memorandum from
General Counsel regarding advertising of proposed ordinance changes which came up at the last Council meeting.
General Counsel held, as the President of the Council did at that time, that when a captioned matter is advertised for
public hearing, amendments must pertain to the captioned matter that is before the Council. The memo said the
Council can’t advertise one section of the ordinance and then amend a different section of the ordinance that had not
been advertised. He said he wished to highlight this opinion in order to set a precedent for future Councils should
this matter arise in the future.
By unanimous consent the Consent Agenda and Unanimous Consent Calendar was accepted as presented.
Committee Reports:
Committee of the Whole: August 10, 2015
Councilor Lundberg recounted that on Aug. 10 the Council met as the Committee of the Whole to take up the
Administration’s Request for Proposal (RFP) for the Fuller School site rather than referring it to all three of the
Council’s Standing Committees. The first of two motions from that meeting was presented as follows:
COMMITTEE RECOMMENDATION: On a motion by Councilor McGeary, seconded by Councilor Cox, the
Committee of the Whole voted 8 in favor, 1 (Whynott) opposed, to recommend to the City Council under GCO Sec.
2-3(a)(2) the disposition by sale of the property known as Fuller School at 4 School House Road, Map 262, Lot 14.
DISCUSSION:
Councilor Lundberg said there was a robust discussion on the disposition of the Fuller School site at the Aug.
10 meeting. He advised that the first discussion centered on whether the whole site be offered for disposition by sale
or should a portion be reserved for future municipal use. The Administration pointed out that the Code of
Ordinances prohibits the subdivision of a city-owned parcel before disposition, and as a result, the vote was 8 to 1 in
favor of the disposition by sale for the Fuller School site as presented.
Councilor Whynott said the Fuller School was once the best built municipal building in the city but was
treated disgracefully and is now in a greatly deteriorated condition. He said there are those that don’t believe the
building can only be torn down. He pointed out the situation at the school did not occur suddenly, and asked why
the RFP was being “rushed” through the Council. He said there should be the flexibility of accepting bids on less
than the full 10.5 acres and then put forward a motion to postpone action by the Council on the Fuller School site
RFP for six weeks until the Council can amend the Code of Ordinances prohibiting them from subdividing the site.
He said he had filed a Council Order to facilitate that amendment. He added that the Fuller School site at 10.5 acres
is the last of its kind because of its size, location and condition of the land.
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Councilor Whynott moved to postpone this vote for six weeks in order to process an amendment to GCO
Section 2-3 to allow the city to be able to subdivide the Fuller School parcel. Councilor Ciolino seconded the
motion for the purposes of discussion.
DISCUSSION:
Councilor Whynott said this discussion has been going on for 10 to 12 years, six of which he’d been a part of
as a Councilor. He recalled he was involved with Councilors Verga, Hardy, and Tobey to try to save the building
which he said he believed it could still be saved. He said even if the building can’t be saved, he didn’t believe the
parcel should be put up for sale as a whole without a chance for someone to be able to buy only a portion of the
property, adding that the city should save several acres for its own use. He said the city can’t predict what will
happen in the future, and this may be the last time the city sees such a large parcel in its possession. He said a
postponement would give the city some flexibility as currently it is either/or.
Councilor LeBlanc said that he won’t support Councilor Whynott’s motion. The city doesn’t have to accept
bids that aren’t appropriate to the city’s needs, he noted. He asked that the RFP be released and to see what comes
back. He recounted that the Administration had given the Council the example of the city of Beverly holding back
acreage adjacent to Cummings Center for the purpose of a public safety building 18 years ago, and to date that that
parcel remains empty. He also noted that Beverly had a school, not unlike Gloucester’s Maplewood School, which
was put out to bid that started at a market rate but ended up being sold for very little money after several RFP
releases. He said that the city needs to do something now. He pointed out that a public safety building would take
four acres to fully build out. Recounting he had recently been to the Fuller site he said, viewing the deterioration of
the building, it may not be total tear down but that waiting two to three years, it could be a total tear down by then.
He reiterated he would not support Councilor Whynott’s motion saying they should release the RFP and see what
the city gets back.
Councilor Fonvielle said he supported Councilor LeBlanc’s comments. He said he received information from
both the Fire and Police chiefs as to what their needs for a joint public safety building who told him they would need
a minimum of 55,000 square feet for the building. He said the city would be remiss to build just to that size since
that wouldn’t take into account future city needs. He pointed out that is 1.5 acres just for the building and doesn’t
take into account the need for associated parking, green space, setbacks, sidewalks, and additional road coverage.
Those requirements, he said, would require two to three additional acres. He said it would mean splitting the Fuller
School site parcel in half which would make it much less attractive for sale to any developer.
Councilor Ciolino said at the Committee of the Whole meeting he spoke favorably for the idea for subdividing
the Fuller School parcel, but that action has been postponed long enough. There is a need to move forward, and he
would not support Councilor Whynott’s motion, he said.
Councilor Verga said he would make a symbolic vote in support of Councilor Whynott’s motion. He said the
Council and the administration have to look at what is in the best interest of the city and not that of any particular
bidder. If the city were to put aside a portion of the parcel for municipal use, suggesting it would be the soccer field,
and if the field were not developed for five to ten years, he said, the city would still have the use of the field as a
field for that period.
Councilor Lundberg he said he would not support the motion to postpone the matter six weeks. He pointed
out that almost two years had passed since the Councilors ran for election and there was a non-binding referendum
on the ballot. He said voters made their desires clear, and two years later nothing has been done. He said the city
needs to move forward and that the current RFP is the right way to do it. He reminded the Councilors that the city
doesn’t have to accept a proposal if it isn’t in the best interest of the city, but that the only way to know is to solicit
and review proposals.
Councilor Cox said she would not support Councilor Whynott’s motion, expressing her agreement with
Councilor Lundberg that two years is a long time to delay getting an RFP to the Council. They should find out what
could happen, she said, noting she was in favor of subdivision at one point but the city has to move forward and find
out what can be offered.
MOTION: On a motion by Councilor Whynott, seconded by Councilor Ciolino, the City Council voted
by ROLL CALL VOTE 2 (Whynott, Verga) in favor, 7 opposed, to defer the disposition by sale of the
property known as Fuller School at 4 School House Road, Map 262, Lot 14 for six weeks.
MOTION FAILS.
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Councilor Whynott invoked City Charter Section 2-11(c).
Council President McGeary explained that under Charter Section 2-11(c), Councilor Whynott, or any
Councilor, can object to the taking of a vote the first time it is brought before the Council, known as a Charter
Objection. This automatically postpones the matter of the Fuller School site RFP to the City Council meeting of
Sept. 8.
Councilor Whynott suggested it would be appropriate to have a public hearing on this issue.
Councilor Stewart asked a process question to which Council President McGeary responded to.
Immediately thereafter Councilor Lundberg placed the second motion regarding the RFP minimum bid on the table
but after a brief consultation with Jim Destino, Chief Administrative Officer, all discussion on the matter was halted
due to the previous invocating of City Charter Section 2-11(c) because as the motion on the table was associated
with the disposition of the Fuller School site.
On a motion by Councilor Verga, seconded by Councilor Fonvielle, the City Council voted by ROLL
CALL 9 in favor, 0 opposed, to continue the matter of setting the minimum bid for disposition by sale of the
Fuller School site to September 8, 2015.
Council President McGeary noted that if a minimum of four Councilors on September 8 object to taking up
the vote on the disposition by sale of the Fuller School site, that matter can be continued for another five days under
the Charter.
For Council Vote:
1.

Ordinances & Administration Standing Committee Report of August 17, 2015 re: Amend c. 22, Sec. 22270 “Parking prohibited at all times,” Sec. 22-272 “Parking prohibited from May 1-September 15
Saturdays, Sundays, holidays” and Sec 22-291 “Tow-away zones” re: Atlantic Road (Cont’d from CCM
08/11/15)

Council President McGeary asked that this matter be continued to the Council’s Sept. 8 meeting so that the
three motions associated with this matter along with a public hearing on other parking regulations on Atlantic Road
under GCO Chapter 22 might be taken up together.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Verga, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to continue the Atlantic Road parking matters to the City Council
meeting of September 8, 2015.
Councilor Stewart departed the meeting at 7:30 p.m.
Budget & Finance: August 20, 2015
Chair of the B&F Committee, Councilor Cox, asked that the Rules of Procedure of the Council be suspended in
order to take a matter up from the B&F Committee’s Aug. 20 meeting that did not come to the Council through the
Consent Agenda, but directly from the City Auditor. By unanimous consent, the Council gave its assent.
COMMITTEE RECOMMENDATION: On motion by Councilor McGeary, seconded by Councilor Fonvielle, the
Budget & Finance Committee voted 3 in favor, 0 opposed to recommend to the full City Council to accept under
MGL c. 44, Sec. 53E-1/2 an amendment of the expenditure limit from $7,000 to $10,000 for the RFR (Radio
Frequency Review) Study Revolving Fund #293013, for the purpose of receiving fees for a radio frequency study.
The authorized officer of the Fund is the Community Development Director. The fund is credited from fees;
expenditure limit is $10,000; the balance is the available balance, and there are no restrictions to the Fund.
DISCUSSION:
Councilor Cox explained that this action is to increase in the spending limit of the RFR Study Revolving Fund
(Personal Wireless Service Facility Radio Frequency study) for which the applicant is paying the fees. At the
request of the Council a second study was commissioned and was why this revolving fund needed its expenditure
limit raised in order to pay for the cost of the study.
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Councilor Fonvielle pointed out that by adopting this higher expenditure limit the city doesn’t incur any added
costs, and it has no financial implications for the city.
MOTION: On motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 8 in favor,
0 opposed, 1 (Stewart) absent, to accept under MGL c. 44, Sec. 53E-1/2 an amendment of the expenditure
limit from $7,000 to $10,000 for the RFR Study Revolving Fund #293013, for the purpose of receiving fees for
a radio frequency study. The authorized officer of the Fund is the Community Development Director. The
fund is credited from fees; expenditure limit is $10,000; the balance is the available balance, and there are no
restrictions to the Fund.
Ordinances & Administration: August 17, 2015
Councilor Whynott noted there were no matters for Council action under Committee Report.
Planning & Development: August 19, 2015
Councilor Verga noted there were no matters at this time for Council action from this meeting.
Scheduled Public Hearings:
1.

PH2015-2015-040: Amend GZO by amending Sections 2.3.1 Residential Uses, Section 2.4.4 & Sec. VI
Definitions to change the permit granting authority of Three-Family Dwellings from the City Council to
the Zoning Board of Appeals
This public hearing is opened and continued to September 8, 2015.

2.

PH2015-041: Tax Increment Finance Agreement by and between the City of Gloucester and Mortillaro
Lobster, Inc., 58-60 Commercial Street

This public hearing is opened at 7:36 p.m.
Those speaking in favor:
Sal DiStefano, Economic Development Director, said that on behalf of Mayor Sefatia Theken he was
presenting a TIF Agreement for acceptance between the city and Mortillaro Lobster, Inc. He explained that the
acronym TIF stands for Tax Increment Financing, a municipal financial tool which is utilized to encourage
development and investment in a city or town. After a project of significant size is completed, that property’s taxes
go up as a result of the improvement to it. A TIF is an agreement that forgives a portion of the incremental property
tax of a business for a specific time frame at specific percentages. All TIF agreements have to be approved by the
Commonwealth, he pointed out, and the city is working closely with the state’s Office of Business Development.
He explained that: Mortillaro Lobster, Inc. was founded in 1986 and is located at 58-60 Commercial St. It is a
wholesale processing and live lobster shipping company employs 24 people, 90 percent of whom reside in
Gloucester. After the planned $2.5 million expansion is complete, Mortillaro Lobster plans hire six new employees
over the next five years. The company is a third-generation family-owned and operated concern, and is known as
one of the largest live lobster shipping companies in the country. In 2014 Mortillaro Lobster handled 5.5 million
pounds of live lobster for both domestic and international shipping. The company needs to expand to update its
facility to remain competitive. The expansion will give the company a 40 percent increase in physical plant with a
35 percent increase in capacity and improve access and loading capacity and also establishing commercial dockage.
Mr. DiStefano said that Mortillaro Lobster applied for a TIF. As a result, a TIF Committee convened to discuss the
TIF, research the matter and to negotiate an agreement. The agreement reached was for a five-year term with
declining percentages of 90 percent in Year 1, 75 percent in Year 2, 50 percent in Year 3, 25 percent in Year 4 and
10 percent in Year 5.
Attorney J. Michael Faherty, representing Mortillaro Lobster, Inc., offered his thanks to Mr. DiStefano for his
assistance with the TIF application and the support from the Administration. He said that the Mortillaro Lobster
project represents the largest and most significant investment in the Designated Port Area (DPA) in the commercial
fishing zone of Harbor Cove. He said the project is significant in size and volume and that it is expected that
Mortillaro Lobster will not just meet but likely exceed the previously stated employment figures.
Those speaking in opposition: None.
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Communications: None.
Councilor Questions:
Councilor Cox asked what the estimated growth in the value of the property over the last few years was; what
the city can anticipate from FY14 to FY15 an increase in property value, and how much will the city lose in tax
revenue as a result of the TIF. Mr. Destino said that the portion of the increased assessment of the expansion
project is what the TIF applies to, not the entire facility. He said the city isn’t actually losing any money -- if
Mortillaro Lobster hadn’t embarked on this expansion project, with the incentive of the TIF to do this project, then
the company wouldn’t have increased the value of their facility and there would be no increased value to tax, he
said. The estimate of additional value of the property due to the expansion of the facility is $719,000. He added that
the first year of the TIF would be applicable is Fiscal Year 2017. He said in the first year of the TIF, Mortillaro
Lobster receives a 90 percent break on the taxes due on the $719,000 (the estimate of the value of the
improvements). He noted the $719,000 valuation is an estimate and at the completion of the project the city will
determine an actual assessed value of the portion of the facility that was expanded. The total dollar savings on the
due to the TIF is less than $27,000 over the five-year term. Councilor Cox said she understood that the TIF is
applied only to that portion of the facility associated with the expansion. She said that a TIF should have been
addressed at the start of the expansion project. Mr. Destino also highlighted that Mortillaro Lobster receives a
$9,400 tax break in the first year and $1,100 in the fifth year of the TIF, which brings the estimated total tax savings
to $26,994.
Councilor Verga reiterated that Mortillaro Lobster are paying approximately $20,000 annually in property
taxes and the only savings to them is on the increase on the assessment for the expanded portion of the facility. He
said the city isn’t losing any money. Mr. Destino expressed his agreement and said it is hoped that this local TIF
will be a model for the waterfront property owners to be encouraged to utilize in order to invest in their properties.
Councilor Ciolino noted that in order to be granted a TIF, a company has to create at least one new job, and
that this TIF will require Mortillaro to create six new jobs over its five-year term. He asked how and who is going
to check to make sure the jobs are created. Mr. DiStefano said that the Massachusetts Office of Business
Development tracks job creation on annual basis. The city can check on the reported data. Councilor Ciolino asked
if the city has revoked TIF’s in the past. Mr. DiStefano said a TIF can be taken away if obligations are not fulfilled.
Councilor Ciolino said he thought the five-year term was reasonable. He said any time the city agrees to a TIF it is
an investment in the community. He said Mr. Mortillaro is doing a great job.
Councilor Fonvielle said that the TIF legislation mentions not only new job creation but retention of existing
jobs, which in this case the six additional jobs would be a net gain, which Mr. DiStefano confirmed.
Councilor Whynott said he likes TIFs as a financial tool, and that any city with a nine percent industrial sector
should be actively encouraging businesses to utilize this financial too. He said he believed if the Council votes in
favor of this TIF, a business could pursue a TIF from the state, which typically is a larger tax break that what is
gained from a local TIF. In this case, it is local incentive only, Mr. DiStefano noted, but said it is hoped this TIF
encourages investment in the city’s working waterfront and other areas of the city not just the DPA, and also
promotes investment in the city from businesses looking to locate here.
This public hearing is closed at 7:50 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Fonvielle, seconded by Councilor McGeary, the
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve a TIF (Tax
Increment Financing) Agreement between Mortillaro Lobster, Inc., 58-60 Commercial Street, and the City of
Gloucester.
DISCUSSION:
Council President McGeary expressed his support of the TIF between Mortillaro Lobster, Inc., and the city,
agreeing with Councilor Whynott that a TIF can be a useful tool. He pointed out when the city opened up the harbor
plan to new uses last year, it had been said it would create a preference for new businesses at the expense of existing
businesses. He noted the Mortillaro TIF represents the city investing in a DPA-centered, Marine/Industrial business
which is a core business of the city. He said the Mortillaro TIF is an example of a business using a tool that allows
them to expand operations and bring jobs to the city -- a very good use of the Council’s power to grant TIFs.
MOTION: On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted by
ROLL CALL 8 in favor, 0 opposed, 1 (Stewart), absent, to approve a TIF (Tax Increment Financing)
Agreement between Mortillaro Lobster, Inc., 58-60 Commercial Street, and the City of Gloucester.
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PH2015-042: SCP2015-005: Friend Street #65, Assessor’s Map #51, Lot #21, GZO Sec. 2.3.1(4)a (GZO
2008 2.3.1.(7)) to allow petitioner to maintain an existing five unit dwelling

This public hearing is opened at 7:52 p.m.
Those speaking in favor:
Attorney Patricia Johnstone, representing Anthony Parco, Trustee of the 65 Friend Street Realty Trust,
explained that this is a repeat application previously permitted by Zoning Board of Appeals and the City Council but
there had been a fire at her place of business and so the matter was not brought to its conclusion.
Ms. Johnstone then reviewed the six criteria for a Special Council Permit under GZO Sec. 1.8.3:
1. Social, Economic or Community Need: There is an economic need for the property owner to renovate his fifth
dwelling unit. It has been vacant for several years. Renovating it into a studio apartment will bring new tenants
and provide a rental unit.
2. Traffic Flow and Safety: Traffic flow and safety will be minimally affected with the addition of a studio
apartment. There is ample off-street parking for all five dwelling units which means there will be no extra cars
looking to park on Friend Street.
3. Adequacy of Utilities and Other Public Services: The locus is served by municipal water and sewer.
4. Neighborhood character and social structure: The neighborhood is a high density residential zone consisting of
multi-family homes. There will be no exterior changes to the building or property. This structure is in keeping with
the neighborhood.
5. Qualities of the Natural Environment: The natural environment will not be altered because there will be no
external renovations done to the structure.
6. Potential Fiscal Impact: The addition of a newly renovated unit would increase property taxes and add another
family to the Friend Street neighborhood.
Those speaking in opposition: None.
Communications: None.
Communication by the Public: John Fiandaca, a Trustee the 67 Friend Street Trust, 337 Pearl Hill Road,
Fitchburg, noted that there is a tree on the 65 Friend Street property which overhangs 67 Friend Street’s roof. He
asked if it was possible to have the applicant remove the tree. Ms. Johnstone said she was willing to discuss the
matter with Mr. Fiandaca.
Councilor Questions:
Councilor Ciolino noting that there is concern about a tree received a verbal acknowledgement from Ms.
Johnstone that she is arranging a meeting about the tree Saturday, Aug. 29, on the property.
This public hearing is closed at 7:58 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor LeBlanc, seconded by Councilor Lundberg, the
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council grant a
Special Council Permit (SCP2015-005) for Friend Street #65, Anthony Parco, Trustee, 65 Friend Street Trust,
owner, to allow for a five-unit residential building to remain as it stands at Friend Street #65, Gloucester,
Massachusetts, Map 51, Lot 21, zoned High Density Residential (R-5) pursuant to GZO Sec. 2.3.1(4)a (GZO 2008
Sec. 2.3.1(7)), Conversion to, or new multi-family or apartment dwelling, four to six dwelling units as shown on a
plan, “Sketch” Registry of Deeds Book 22338, Page 174 (Southern Essex Registry of Deeds). The application is
deemed in harmony with the intent and purpose of the Zoning Ordinance governing Special Council Permits under
GZO Sec.1.8.3.
DISCUSSION:
Councilor Verga advised the Council that the Special Council Permit application met the standards found
under GZO Sec. 1.8.3 as noted in the P&D Committee minutes of Aug. 19 and as noted by the applicant’s attorney
this evening.
MOTION: On a motion by Councilor Verga, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 8 in favor, 0 opposed, 1 (Stewart) absent, to recommend that the City Council grant a Special
Council Permit (SCP2015-005) for Friend Street #65, Anthony Parco, Trustee, 65 Friend Street Trust, owner,
to allow for a five-unit residential building to remain as it stands at Friend Street #65, Gloucester,
Massachusetts, Map 51, Lot 21, zoned High Density Residential (R-5) pursuant to GZO Sec. 2.3.1(4)a (GZO
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2008 Sec. 2.3.1(7)), Conversion to, or new multi-family or apartment dwelling, four to six dwelling units as
shown on a plan, “Sketch” Registry of Deeds Book 22338, Page 174 (Southern Essex Registry of Deeds). The
application is deemed in harmony with the intent and purpose of the Zoning Ordinance governing Special
Council Permits under GZO Sec.1.8.3.
Unfinished Business: None.
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees: None.
Councilors’ Requests to the Mayor:
Councilor Cox invited the public to a meeting on Thursday, Aug. 27 at the Sawyer Free Library at 6 p.m. It is
the last meeting on the Action Inc. affordable housing project slated for the former Cameron’s Restaurant site on
Main Street. She also encouraged candidates for the City Council to attend future Budget & Finance Committee
meetings. She wished everyone a happy Labor Day weekend and a happy birthday to her friend, Jess Biker.
[NOTE: The meeting on the Cameron’s housing proposal was subsequently moved to the Rose Baker Senior
Center.]
Councilor Lundberg reminded the community that during Labor Day Weekend there is the wonderful
celebration of the city, the Schooner Festival and related activities.
Councilor Whynott said he took an unpopular vote this evening and asked constituents who contacted him
about the disposition of the Fuller School to contact the rest of the Council and the Administration to express their
opinions.
Councilor Ciolino said the Columbia, a 141-foot steel-hulled replica of the 1923 Gloucester fishing/racing
yacht will arrive this Thursday and be anchored in the harbor for two weeks. He also noted that the USS Fort
McHenry, a 610-foot naval vessel will arrive in Gloucester Harbor on Friday, Sept. 4 and depart on Tuesday, Sept.
9. It will be anchored in the Pancake Ground (southeast harbor) area, asked the city’s residents to give a warm
Gloucester welcome the sailors. He also noted that during the Schooner Festival weekend the last downtown Block
Party will take place the evening of Fri., September 4.
Councilor Fonvielle reminded the public that this Saturday is the Magnolia 5K and 1K Fun Run Road Races
beginning at 10 a.m. starting at the Magnolia Library. He also wished his son, Jonathan, a happy 23rd birthday.
Councilor Verga said that between 6 and 8 p.m. the evening of the last Block Party near the Cape Ann Savings
Bank there’ll be a band, The Wave that plays the greatest hits of the 1980’s for whom he plays bass guitar.
Council President McGeary highlighted the Overdose Vigil, an annual event taking place on Monday, Aug.
31 starting at 6:30 p.m. on Stacy Boulevard adjacent to the Blynman Bridge. This year when the city has had deaths
attributed to drug overdoses, and as a city having set a national standard with the Angel Program that started under
the auspices of Police Chief Leonard Campanello, he said it was important to take note of the scourge of addiction
and how the city is trying to deal with it. This vigil is a remembrance of those who have died is a symbol of hope,
and for those who are alive wrestling with this issue.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:10 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
• Statements under Oral Communications by Valerie Gilman and Linda Brayton
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Ordinances & Administration Committee
Monday, August 31, 2015 – 6:00 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Robert Whynott; Vice Chair, Councilor Bob Stewart; Councilor Joseph Ciolino
Absent: None.
Also Present: Councilor McGeary; Councilor Fonvielle; Linda T. Lowe; Jim Destino; Chip Payson
The meeting was called to order at 6:00 p.m. There was a quorum of the City Council until 6:33 when
Councilor McGeary left the meeting.
1.

New Appointments:
Magnolia Woods Oversight & Advisory Committee

Dave Marro

TTE 02/14/18

Dave Marro, 26 Long Hill Road, noted he’s been a Magnolia resident since 1975 and has spent many hours
walking Magnolia Woods and surrounding woodlands. He said he is very interested in giving more access to the
Woods for people wanting to hike and walk the trails. He noted Magnolia Woods is the connector between Rafe’s
Chasm Park and Ravenswood Park which could make a hiking corridor all the way to the Fernwood Lake [dam]. He
expressed his desire to continue the work of his mother-in-law Vilma Hunt did with the area and wishes to serve in
her stead. He noted he was recently elected to the board of the Cape Ann Trail Stewards organization.
Councilor Whynott recalled that Vilma Hunt did much for the city. He asked if there was any chance of dogs
with their owners walking the trails in Magnolia Woods. Mr. Marro said that he didn’t know of any restrictions.
He pointed out that across the street from Magnolia Woods is Ravenswood Park where he sees dogs and their
owners frequently walking.
Mr. Marro confirmed with Councilor Ciolino he is available to attend the meetings of the MWOAC.
Councilor Fonvielle added that he has known Mr. Marro for quite a few years saying that he is a man of
integrity with a great interest in the outdoors. He pointed out the recently amended ordinance governing the
MWOAC allows for more flexibility of the membership to encourage fuller participation.
Councilor McGeary added his endorsement of Mr. Marro expressing his agreement with Councilor Fonvielle’s
comments.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Dave Marro to the Magnolia Woods Oversight & Advisory Committee, TTE 02/14/18.
Gloucester Cultural Council

Jane Keddy

TTE 02/14/18

Jane Keddy, 13 Plum Street, highlighted for the Committee that she is a printmaker and fabric artist who has
become very involved in the Rocky Neck Art Colony since her retirement from Pathways for Children last year.
She noted that she shows her work at Gallery 53 on Rocky Neck. She said she was suggested for this committee by
Tom Hauck.
Councilor Stewart said he knew Ms. Keddy for her work with Pathways for Children and recommended her
appointment.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Jane Keddy to the Gloucester Cultural Council, TTE 02/14/18.
Planning Board

Kenneth W. Hecht

TTE 02/14/20

Kenneth Hecht, 191 Main Street, Suite 3, explained that he and his wife have recently moved to the corner of
Duncan and Main Street, in the former bank building which he developed and rehabilitated. That building, he noted,
has three commercial and three residential units, of which he and his wife occupy one unit.
Mr. Hecht highlighted a 30 year professional career that spanned commercial real estate, experience with
nationally known corporations, as well as with Boston area companies as a broker, developer, and investor. He was
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previously a partner in a large real estate firm in Boston and recently retired from it. He also noted he is a Principal
of Hecht Development LLC since 2004 creating partnerships to acquire and develop commercial real estate with
holdings totaling approximately 250,000 square feet of commercial real estate. He said he will be concentrating
moving forward to business on the North Shore.
Councilor Whynott asked if Mr. Hecht anticipated any conflicts as a member of the Planning Board with his
commercial real estate development firm. Mr. Hecht he knows a great deal of the business of the Board through his
career, and that if there are properties his company would want to purchase in Gloucester, he might have to recuse
himself from a particular matter before the Board. He added that Hecht Development is buying larger assets and not
many assets in Gloucester that would qualify. Councilor Whynott asked if Mr. Hecht was involved with the
conversion of Cameron’s Restaurant to affordable housing. He said he was not involved, but noted that he was
interested in that property earlier and had an accepted offer from the former owner and were contemplating doing a
market-rate housing project, but it didn’t pan out.
Councilor Stewart added that Mr. Hecht was eminently qualified.
Councilor Fonvielle said Mr. Hecht has a very strong real estate development background, pointing out he was
born in the south side of Chicago as he was, too.
Councilor Ciolino said Mr. Hecht is his neighbor on Main Street. He said he has done a terrific job developing
the building he lives in and owns. He said it is important for the Planning Board to have a developer who has skill,
knowledge, and problem-solving abilities. He encouraged Mr. Hecht to put forward solutions not roadblocks in
front of applicants.
Councilor McGeary said he took a tour of the building Mr. Hecht had rehabilitated on Main and Duncan
Streets, and said it was a very good job. He said that Mr. Hecht would be an asset to the Planning Board.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council appoint Kenneth W. Hecht to the Planning Board, TTE 02/14/20.
2.

Memorandum from General Counsel & pertinent material re: proposed changes to the Acts of 1956 relative
to the Gloucester Fisheries Commission (Cont’d from 07/20/15)

Councilor Whynott announced that neither Councilor Verga nor Angela Sanfilippo could be present at this
evening’s meeting. The Committee has the latest information on this matter from Ms. Sanfilippo (on file) and
should take that into consideration for their next regularly scheduled meeting.
This matter is continued to September 14, 2015.
3.

CC2015-025 (McGeary) Amend GCO c. 22, Sec. 22-230 “Downtown parking permits”

Councilor McGeary explained that this was an oversight in the ordinance. He said the city sells parking
permits that are good at all 10-hour meters. He pointed out there are now two municipal parking lots with kiosks
where 10-hour parking is allowed, and this amendment extends the parking permits to be used in those two
municipal lots.
Councilor Ciolino requested that the Administration promote these parking permits and their availability.
Councilor McGeary added that at $50 per month for a parking permit, it is half of what it costs to pay for 10-hour
parking per day for 30 days.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend GCO Sec. 22-230 “Downtown parking Permits” by DELETING: “The fee for downtown
permit parking for all ten-hour meters, shall be per person, for those having a valid business in the city is as
follows:
(1) $50.00 per month; or
(2) $600.00 annually.
AND ADDING
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“The fee for downtown permit parking for all ten-hour meters and for municipal parking lots, where 10-hour
parking is permitted, shall be per person, for those having a valid business in the city as follows:
(1) $50.00 per month; or
(2) $600.00 annually.”
This matter will be advertised for public hearing.
4.

CC2015-026 (McGeary) Amend GCO c. 21, Art. 4 “Repair of Private Ways,” Sec. 21-85 “Meeting and vote
by abutting owners,” subsection (b)

Councilor McGeary said that the ordinance was susceptible to interpretation that if there are 50 owners who
abut a street, and three show up for a meeting and two vote for it that could be interpreted as a majority voted in
favor of those present. He said the amendment makes it clear that if 50 properties abut a street, it requires 26
owners’ votes to go forward with a petition under GCO Sec. 21-85.
Councilor Whynott said this is a worthwhile amendment to give the ordinance further clarity, and Councilor
Fonvielle added his agreement.
Councilor Ciolino discussed with Chief Administrative Officer, Jim Destino, Councilor McGeary and
Councilor Fonvielle the recently withdrawn application for Norseman Avenue Extension, a small private road with
three homes on it who were involved in a petition for the repair of that private way.
Mr. Destino said the Administration wants to support 100 percent betterments to get some private ways
repaired. If they can space the betterments over 10 years it becomes affordable to the abutters. Through this
program it enables private ways to become ready for acceptance as public ways which in turn adds to the city’s
public road miles and its state Chapter 90 reimbursements. Councilor McGeary added that when property owners
try to do such a paving project privately, if someone backs out that project might not go forward, but once agreeing
to a betterment, a project will go forward.
COMMITTEE RECOMMENDATION: On a motion by Councilor Stewart, seconded by Councilor Ciolino,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council AMEND GCO c. 21, Art. 4 “Repair of Private Ways,” Sec. 21-85 “meeting and vote by abutting
owners,” subsection (b) be AMENDED BY DELETING the bracketed language and ADDING the underlined
language as follows:
“(b) At the meeting of abutting owners as required by subsection (1) of this section, separate votes shall be
taken and recorded to determine whether certain repairs are to be sought and whether such repairs shall be
paid for pursuant to the terms of this article. A majority of [the] all abutting owners, not just those in
attendance, must [attend the meeting] vote in favor of both issues in order to qualify for construction or
repair under this article. Each property, whether held singly, jointly or by a trust or corporation, shall be
entitled to cast one vote by the designated or agreed-upon representative of the owners, and who must be in
attendance at the meeting. The official record of the meeting, including the attendees and the votes cast shall
be included with the petition for permanent repairs to a private way when the abutters present the petition to
the City Clerk as described in Section 21-85.”
This matter will be advertised for public hearing.
5.

CC2015-027 (Verga) Council request to O&A & Animal Control Officer to review the impact of the offleash change to allow dogs on beaches enacted on November 18, 2014, GCO Sec. 4-16(a); and after review to
enact this amendment (Ref’d to Animal Control)

Councilor Whynott said that Councilor Verga has requested this matter be postponed for discussion until
October 5 in anticipation of a further Council Order being referred to the Committee on similar matters by Councilor
Stewart which will be on the Committee’s next agenda.
This matter is continued to October 5, 2015.
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CC2015-028 (Whynott) Request O&A review GCO Sec. 2-3 “Disposition of Real Property owned by the
City” and amend GCO Sec. 2-3(a)(6) “Splitting and Combining Lots” by deleting it in its entirety and adding
a new Sec. 2-3 (a)(6)

Councilor Whynott said that his proposed amendment to the ordinance allows the city to subdivide lots before
they are sold. Mr. Destino said the Administration has no objection to the deletion of GCO Sec. 2-3(a)(6) “Splitting
and Combining Lots” but that they don’t need to add, “through the normal subdivision process and subsequent to
subdivision may be considered for approval for disposition by the City Council under Sec. 2-3(a)(2) through 23(a)(4).” He pointed out that the subdivision process is really done through the Planning Board. He suggested that
Councilor Whynott’s objective would be met simply by deleting Sec. 2-3(a)(6).
Ms. Lowe said that what Mr. Destino said is true, and that this makes it clearer that a property can still be
divided, and added that if the Committee wished they could add a phrase to say, “A division of lots.” She noted that
when they are taking a portion of a lot from the whole, it is not a subdivision but is an ANR. She agreed it could be
done either way.
Chip Payson, General Counsel, said by eliminating the existing language it would lift the ban and would be the
cleanest way forward. Councilor Stewart added that the language of adding the normal subdivision process would
be inhibitive. Mr. Destino reiterated his earlier opinion of simply deleting the entire subsection from the ordinance.
Mr. Payson said the City Council barred itself from a certain action and now will have flexibility by removal of this
language.
Councilor Stewart motioned and Councilor Ciolino seconded to amend the ordinance by eliminating Sec/ 23(a)(6) in its entirety.
There was a brief discussion of the Fuller School property Request For Proposals. Mr. Destino pointed out that
in his opinion the Council does two things -- disposing of the Fuller School property and setting the minimum price,
not rewriting the RFP. Councilor Whynott suggested that the Council has the authority to condition the RFP to
which Mr. Destino advised the Council can make recommendations. Councilor Stewart reminded the Committee
that the Council could only authorize the sale of the possibly subdivided property [if there was to be a division of the
entire parcel]. The Administration would have to change the RFP, not the Council, he said. Mr. Destino said
they’d have to split the Fuller property first to do that and the only way that could take place is if the DPW Director
recommends it through the Office of the Mayor. He pointed out that the Administration is already on record that
they do not support the splitting of the property. Councilor Stewart said currently the ordinance says the city can’t
divide a municipal property and are getting rid of that language. Mr. Payson reiterated that if this ordinance
subsection is eliminated after the 31 days runs down, the process to divide a municipal property starts with the
recommendation of the DPW Director through the Office of the Mayor. Councilor Stewart summarized that the
action is to eliminate the prohibition against dividing municipal properties, but that the procedure to split a
municipal property remains the same.
It was voted by the Committee to unanimously to amend the motion.
Councilor Ciolino said he agreed with the City Clerk and General Counsel’s opinions and would support the
motion now as presented.
COMMITTEE RECOMMENDATION: On a motion by Councilor , seconded by Councilor , the Ordinances
& Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council AMEND GCO
Chapter 2 “Disposition of Real Property owned by the City,” Sec. 2-3(a)(6) “Splitting and Combining Lots”
by DELETING Sec. 2-3(a)(6) in its entirety.”
This matter will be advertised for public hearing.
7.

CC2015-029 (Stewart) Request O&A and Recycling Coordinator review GCO c. 9 “Trash, Recycling
and Litter” and proposed amendments to Sections 9-1, 9-8, 9-10 and Chapter 1, Sec. 1-15

Councilor Stewart asked when the Committee would expect input from the recycling coordinator. Mr.
Destino said that the matter is under review and that is not completed.
Councilor Whynott said since 1976 he has voted against raising fines, when there was a $10 for littering
because there wasn’t a way to assure the fines were being given out and paid. He requested from the Administration
how many tickets are being written for littering. Councilor Stewart said a $20 fine for littering is too small and
doesn’t act as a deterrent. He noted the fines in place for the cities of Cambridge, Fall River, Springfield, Waltham,
and Lawrence which all have an average of $300. He said when he had forwarded to Police Chief Campanello his
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materials on the quarry issues, the Chief had recommended the increase in the fine saying it would help along with
increased patrols.
Councilor Whynott said he agreed with a part of the ordinance amendment about leaving litter aside on the
ground when a trash barrel is full being made into a civil offense. He reiterated his stance that he wouldn’t vote for
a fine increase for littering unless there was proof of how many civil tickets were being issued.
Mr. Destino expressed concern that the enforcing person is the Building Inspector pointing out that the
Building Inspector can take people to court but can’t write tickets. Ms. Lowe pointed out that the Building
Inspector is already listed in GCO Sec. 1-15 under the noise ordinance, and Chapter 5, Buildings, that it would be
instituted under this Council Order recommendation to amend the ordinance to expand it to littering.
Mr. Destino said enforcing such ordinance amendments is very difficult, and instituting stiffer fines may not
work. Councilor Stewart said fines are not a panacea unless the fines are coupled with enforcement.
Councilor Ciolino said they should update the ordinance, but cautioned that the Building Inspector may tell
them they have to hire another person in his department with this added responsibility. Councilor Stewart said
there are three people who can enforce the littering ordinance: the Building Inspector, the Health Department
inspector(s) and the Recycling Coordinator. This particular change is solely for making Article 1, Section 9 the
same as the littering ordinance itself. He said a big fine tells people who are affected by the effects of littering that
they hear them and agree with them and are trying to do something about it.
Mr. Destino confirmed that he would obtain the recommendations the Committee requested through the
Council Order and noted the Committee will appreciate the input of the Building Inspector.
This matter is continued to September 14.
8.

CC2015-030 (Cox) Request O&A to reconsider & review parking prohibitions on Herrick Court as enacted
by Council on May 12, 2015 including Sec. 22-270, -291, -292 and request Traffic Commission to review
matter & advise O&A of any additional recommendations

Councilor McGeary recounted that there was concern this past spring that cars parked on Herrick Court were
obstructing the stairs on its upper portion. He said the Traffic Commission recommended that a fire lane be put in
place on Herrick Court which effectively eliminated all on-street parking. After recently reviewing the parking
situation if a five-foot corridor on either side of the top of the stairs is created, it assures the top of the stairs access
isn’t blocked and that it puts back two parking spaces which benefits the neighbors but still leaves ADA compliant
space for access to the stairs.
Mr. Destino said that the DPW Director couldn’t attend the meeting but would speak for him. He said
alleviating the issue so people can park is a good thing, but that the DPW would like to avoid to marking specific
parking spaces. He said it is recommended there be appropriate signage rather than street painting which will assist
in enforcement of the parking restrictions.
Ron Goulart, a condominium owner at 9 Herrick Court, said the neighbors maintain the street, paint the stair
railings, keep the stairs free of snow and landscape the immediate area and take very good care of the street. He
offered that the neighbors would paint the roadway if the city would want it. Councilor McGeary said they would
start with the signage and see how that works first.
MOTION: On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council AMEND GCO
Section 22-270 “Parking prohibited at all times” by DELETING Herrick Court (Friend Street side), for a
distance of fifteen feet from the top of the stairs in a northerly direction.”
MOTION: On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council AMEND GCO
Section 22-270 “Parking prohibited at all times” by ADDING Herrick Court on the concrete entrance to the
public stairs, a five-foot wide pathway, from the railing on the westerly side in a northerly direction for a
distance of 15 feet.”
MOTION: On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council AMEND GCO
Section 22-291 “Tow-away zones” by DELETING Herrick Court (Friend Street side), for a distance of fifteen
feet from the top of the stairs in a northerly direction.”
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MOTION: On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council AMEND GCO
Section 22-291 “Tow-away zones” by ADDING Herrick Court on the concrete entrance to the public stairs, a
five-foot wide pathway, from the railing on the westerly side in a northerly direction for a distance of 15 feet.”
These matters will be advertised for public hearing.
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:00 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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Planning & Development Committee
September 2, 2015 – 5:30 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Greg Verga; Vice Chair, Councilor Paul Lundberg; Councilor Steven LeBlanc
Absent: None.
Also Present: Linda T. Lowe; Gregg Cademartori; Adam Curcuru
The meeting was called to order at 5:30 p.m.
1.

Communication from Craig Anderson requesting approval of Council for proposed Eagle Scout Project
(Also referred to the Historical Commission)

Craig Anderson, Eagle Scout candidate and senior at Essex Technical High School reviewed his Eagle Scout
Project as follows: The goal is to place Quick Response (QR) Code at 10 war memorials in Gloucester (locations on
file). The Codes would be placed on a 2” x 2” steel pole permanently secured in the ground 18” deep with cement;
attached at the top of each post will be a 5” x 5” steel plate welded on that holds the code and title of the memorial.
The height of the poles once installed was likened to the height of the granite bollards stationed along the
HarborWalk. A QR code when scanned by any smartphone would link the user directly to information on the war
memorial and the Gloucester soldiers who gave their lives in defense of their country as well as information on that
particular conflict. Councilor Verga asked if there was a dedicated site or will the user be directed to specific sites
for information on a particular conflict. Mr. Anderson said that the scan will bring smartphone users to the city’s
website in a special location, and each war memorial will have its own page.
Adam Curcuru, Veteran’s Agent, endorsed Mr. Anderson’s project saying that it will expand the veterans’
memorials, adding more depth and life to them. He acknowledged the collaboration with the city’s Archives
Department who assisted in developing the information to be posted on line for each memorial. He mentioned that
the Vietnam War Memorial on line information will be fuller as there is a great deal more biographical information
on the city’s soldiers who lost their lives in that conflict.
Councilor Verga asked if it was unusual to have so many Eagle Scouts candidates coming forward in Gloucester.
Craig Anderson, Sr., said that Gloucester has three Scout troops, and the city puts forward two or three Eagle Scout
candidates a year. He said it is anticipated there will be four candidates this year from Scout Troop 56.
Councilor Lundberg said this is a great project and builds on the restoration of the Riverdale Civil War memorial.
He said telling the stories of the memorials are very important, and this is a nice technological way to do it.
Councilor LeBlanc also added his enthusiastic endorsement of Mr. Anderson’s Eagle Scout project.
Councilor Verga noted that six percent of all Boy Scouts become Eagle Scouts, and that 25 percent of NASA
astronauts are Eagle Scouts, and is something to strive for.
COMMITTEE RECOMMENDATION: On a motion by Councilor Lundberg, seconded by Councilor
LeBlanc, the Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City
Council approve Craig Anderson’s Eagle Scout Project designed to place QR Code stations at ten of the City
of Gloucester War Memorials to link with the city’s website which shall be done in consultation with the
city’s Veterans’ Agent and Public Works Director.
This matter will be brought before the City Council under Committee Report on September 8.
2.

PP2015-005: National Grid & Verizon New England to install 30 ft. +/- SVC cable in 1” to 3” conduit from
Pole 3766 River Road to property line of 23R River Road – Public Hearing

This public hearing is opened at 5:35 p.m.
Those speaking in favor:
Peter Glynn, National Grid representative, informed the Committee that this is a joint petition of National Grid
and Verizon New England, Inc., for a customer to install 30 feet +/- of SVC cable in a 1inch to 3 inch conduit
encased in concrete from Pole 3766 on River Road in the public way to the property line of 23R River Road to
service that property with the road to be restored to the same or improved condition upon completion. He showed
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the Committee photographs (placed on file) of the property where the public way would be disrupted and repaired to
install the conduit. Note: The property owners were in attendance.
Those speaking in opposition: None.
Communications: None.
Councilor Questions: None.
This public hearing is closed at 5:38 p.m.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Lundberg, the Planning &
Development Committee voted 3 in favor, 0 opposed, to GRANT the petition of National Grid and Verizon
New England, Inc. to install 30 feet +/- of SVC cable in 1” to 3” conduit encased in concrete from Pole 3766 on
River Road to the property line of 23R River Road including the necessary sustaining and protecting fixtures
as shown on a plan entitled “Underground Petition” dated 08/05/2015 WR#18905602 with the following
conditions:
1.

2.
3.
4.

5.

6.

3.

Notification to the Department of Public Works 72 hours in advance of the proposed work. A
construction schedule will be prepared by the applicant for review and acceptance by the Department of
Public Works.
The contractor performing the excavation shall be insured and bonded as a licensed Drain Layer. A road
opening permit must be applied for prior to any work commencing.
Proposed excavation may only occur during accepted road opening and construction season, 15 March –
15 November. No winter construction shall be permitted.
In the absence of a detailed construction plan, the Department of Public Works requests: all proposed
conduits and appurtenances shall be placed so as to cause minimum conflict with existing underground
utility services.
The trench opening, within the asphalt portion of the street, shall be cut by an asphalt cutting saw. The
use of a hydraulic breaker shall not be permitted. Where River Road was resurfaced in 2014, the
excavation shall be backfilled with control density fill (CDF) and cover with a steel plate until fully cured.
The excavation shall be cut back a minimum of one (1) foot prior to final restoration of the surface. The
excavated trenches shall be patched flush with the surrounding asphalt using hot mix asphalt binder and
top coat. Asphalt shall be applied in two lifts of 2-inches, totaling 4-inches minimum or to match the
existing pavement thickness, whichever is greater.
All final paving shall be done in consultation with the Department of Public Works and any deviation
shall be agreed by Public Works upon prior to implementation.
SCP2015-004: Maplewood Avenue #120, GZO Sec. 2.3.1(8) conversion to or new multi-family or apartment
dwelling, seven or more dwelling units; Sec.5.7.1 Major Project; Sec.1.10.1 (a)(1) increase building height
over 35 feet; Sec. 1.10.1(a)(3) &3.2.2fn (a) decrease in minimum lot area and minimum open space per
dwelling unit (Cont’d from 08/05/2015)

Councilor Verga noted that the Committee is in receipt of the Fire Chief’s Major Project recommendation (for
a third-party review to ensure that all life safety systems were in place.
Kirk Noyes, representing the Gloucester Development Team, Inc. (GDT), applicants for a Special Council
Permit/Major Project to develop the Maplewood School building at 120 Maplewood Avenue into a 12-unit
residential building said he didn’t interpret the Fire Chief’s memo as requiring a third-party Code Review as a
condition of granting the Special Council Permit. He said that the Fire Chief will name its engineer that will tell the
applicant what the fire suppression system/life safety systems should be which he said he would agree to. He said it
was included in the Fire Department findings and was a part of the process that leads to permitting, inspection and
enforcement which he likened as to the same process with the Building Inspector, Plumbing Inspector and Electrical
Inspector. This happens after the Special Council Permit process is completed and is done during construction and
finishing of the project for final departmental permitting. He said he didn’t view this as something that had to be
accomplished before the public hearing or the voting of the City Council on the Special Council Permit application.
Linda T. Lowe, City Clerk, said she agreed with Mr. Noyes except for the part that it doesn’t have to be done
now. She suggested that the Fire Chief would have said at some later point, like the recommendations of the
Building Inspector and City Engineer and his memo does not say that. She noted there was a similar major project
several months ago where there needed to be a review which was done during the Council review. Sometimes
certain special fire-related conditions are enumerated as conditions in a Special Council Permit, she pointed out.
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She said in her opinion that the Fire Chief was indicating that something should be done before the Council permit
was approved.
The Committee asked that an inquiry be made by the Clerk of Committees to the Fire Chief asking for
clarification as to whether the Code review may occur after the Council granting of the permit.
This matter is continued to September 16, 2015.
4.

CC2015-022 (Stewart) Amend GZO Sec. VI “Definitions,” Sec. 2.3.1 “Residential Uses,” andSec.2.4.4
(Cont’d from 08/19/15

Gregg Cademartori, Planning Director, said that as initiated by Councilor Stewart amendments to the Zoning
Ordinance were reviewed by the Planning Board during a public hearing opened on Aug. 6 and continued to Aug.
20. Between the two meetings, he advised there was a working session with Planning Board member Shawn Henry,
Councilor Stewart and Bill Sanborn, Building Inspector, to refine the ordinance language. He reviewed that the
intent of this zoning amendment is to streamline the permitting of three-family dwellings. He provided some data
(on file) to the Council showing the distribution of three-family dwellings in the city, which highlights the large
number of three-family dwellings in the R-5 district. He said that any time one of those structures is modified, it
potentially requires Zoning Board of Appeals (ZBA) relief and if the property held a Special Council Permit (SCP),
it may require a SCP modification. As Councilor Stewart was a member of the ZBA and has sat on the Council
reviewing some of these projects, he made the proposal that a three-family dwelling permitting could be
consolidated to the ZBA.
He also reviewed that the original set of recommendations was to change the use table from City Council to
ZBA for three-family dwellings, and the decision was to take it further by example, in looking at the distribution of
conformity of three-family dwellings, the minimum requirement just in the R-5 district, is 10,000 square feet for
minimum cut in for a multi-family, and then there is lot area per dwelling unit. About 80 percent of the three-family
dwellings in the R-5 district don’t comply with the minimum, and are on lots with 6,000 square feet or less. About
80 percent of the three-family dwellings in the R-5 district don’t comply with the minimum 6,000 square foot
requirement. To facilitate investment and upgrading in what is part of the city’s core housing stock, it would be
appropriate to place it with one permitting body and focus the discussion on what the issues are. He said most of
these dwellings are on 6,000 square feet or less. He said it doesn’t really matter how big the lot is, there still have to
be setbacks for a building on a lot whether a one or two-family and now a three-family and to focus on what is being
proposing to modify the structure, side or back additions, etc., but at least it is all resting with the ZBA.
Mr. Cademartori then described some of the issues that would have come up if the original proposal by
Councilor Stewart were left in place. He also noted that Councilor Stewart had proposed a change in the definition
of “multi-family” to pull out “three-family.” He said that the current proposal that is recommended by the Planning
Board is that it is no longer felt necessary as they tackled those issues in the use tables that deal with three-family
dwellings. He pointed out the overall recommendation is to change the permitting from the City Council to the ZBA
and have 3-family dwellings follow dimensional tables for one- and two-family dwellings, in all districts with the
exception of the R-30 district, where there aren’t very many multi-family dwellings as it is a predominantly one- and
two-family district. He said the Planning Board believed that issue should still rest with the City Council. Councilor
Stewart had several recommendations to make it clear for the ZBA in GZO Sec. 2.2.4 that when the ZBA reviews
these three-family dwelling applications, they need to look at the Special Permit criteria for any special permit and is
a clarification. He added that there are a lot of small tweaks when looking at the Planning Board recommendations
from the Councilor Stewart’s original proposal, but that the Planning Board, as is Councilor Stewart who
participated in the development of the Planning Board amendments, is satisfied with this approach.
Councilor Lundberg said that in his six years on the Planning Board he learned to accept recommendations
such as this that have been worked through by a knowledgeable group that includes Mr. Cademartori. He said this
was a good idea.
Councilor Verga said this follows along with the work P&D has been trying to accomplish in streamlining city
permitting processes, and he expressed his agreement with the Zoning Ordinance amendments.
COMMITTEE RECOMMENDATION: On a motion by Councilor Lundberg, seconded by Councilor
LeBlanc, the Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City
Council Amend the Gloucester Zoning Ordinance as follows:
1.

Section 2.3.1 “Residential Uses”, the table shall be AMENDED as follows:
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Lines 5 & 6 where it currently reads “CC” replace with “SP” with the exception of the R-30 district
column.
Footnote number column in lines 5 & 6 ADD NEW reference to footnote “8.”
Footnotes: ADD new footnote “8” to read:
“Special permit standard applies without regard to Sections 2.4.4(a) through 2.4.4(b). For
dimensional standards see Section 3.2.1.”

Section 2.4.4 shall be AMENDED as follows:





The introductory title to subparagraph (b) shall be DELETED and a new title ADDED to read,
“Determination by the Zoning Board of Appeals relative to single and two-family residences”;
ADD new subparagraph (c) to read as follows: “Determination by the Zoning Board of Appeals
relative to Three-Family Residences: The Zoning Board of Appeals, on a petition relating to a
proposed alteration of expansion of a three-family residence shall apply the Special Permit criteria
without regard to Sections 2.4.4(a) and 2.4.4(b).”
AMEND the title of Table 3.2.1 in the Table of Contents and Section heading to read: “3.2.1
Dimensional Requirements for Single, Two-Family and Three-Family Dwellings”

This matter is advertised for public hearing.
The Committee briefly discussed with Mr. Cademartori possible future amendments to the Zoning Ordinance
that will help to enhance the downtown district.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:00 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
 Two 11”x17” color photographs double sided depicting the area in and around 23R River
Road submitted by Peter Glynn, National Grid representative re: PP2015-005
 Chart depicting number of multi-family units submitted by Planning Director, Gregg
Cademartori
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CITY COUNCIL STANDING COMMITTEE
COMMITTEE OF THE WHOLE
Monday, August 10, 2015 – 6:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Councilor Paul McGeary; Vice Chair, Robert Whynott; Councilor Joseph Ciolino; Councilor
Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Greg Verga; Councilor Paul Lundberg; Councilor
William Fonvielle; Councilor Robert Stewart (entered the meeting at 6:04 p.m.)
Absent: None.
Also Present: Mayor Sefatia Theken; Linda T. Lowe; Jim Destino; John Dunn; Chip Payson; Tom Daniel;
Sal DiStefano; Gregg Cademartori; Donna Compton; Nancy Papows; Fire Chief Eric Smith; Tim Good;
James Pope
The meeting was called to order at 6:02 p.m. The Council President announced that this meeting is
recorded by audio in accordance with state Open Meeting Law.
Flag Salute & Moment of Silence.
Council President McGeary explained that it is unusual for the Gloucester City Council to meet as a
Committee of the Whole (Committee of the Whole). As a Committee of the Whole the Council can consider any
matter which is lawfully before it. When the Council has concluded its discussion including any amendments or
suggestions the Councilors may wish to offer in this matter, the Committee of the Whole will “rise and report” the
results of its deliberations to the Council which will debate and adopt or amend any recommendations put forward
by the Committee of the Whole. The Council has only two jobs as a result of the Committee of the Whole
deliberations and actions that are to approve the selling price of the Fuller property and to dispose of the property
itself. He said the intent is to have a full discussion on the matter of the Fuller RFP, and offer to the Administration
any ideas that may come out of it.
He then announced in order to create a Committee of the Whole he would accept a motion to form it
MOTION: On a motion by Councilor Whynott, seconded by Councilor Cox, the City Council voted 9 in
favor, 0 opposed to resolve itself into a Committee of the Whole to take under consideration the matter of the
draft Request for Proposal for the Fuller School Site.
Council President McGeary said under Robert’s Rules of Order that the Council having voted to convene the
Committee of the Whole he must appoint a Councilor other than himself to preside, and so appointed Councilor Paul
Lundberg to act as Chair of the new Standing Committee of the City. He then vacated the Chair’s seat.
Councilor Lundberg, Chair of the Committee of the Whole, said the Committee would hear a presentation by
the Administration and the Councilors will be able to question them. He made clear that this was not a public
hearing, but a public meeting. He suggested that when the Council meets and hears the report of the Committee of
the Whole, that there would be a public hearing. He said that the Council has the ability to hear public testimony if
they wish, and would hold that in abeyance pending the Administration’s presentation. Councilor McGeary
clarified that the Council approval of an RFP doesn’t require a public hearing only an action of the Council.
Mayor Sefatia Theken addressed the Council reviewing that the Fuller Request for Proposal (RFP) was
developed by her staff with the services of a marketing analyst. She asked the Council look at the RFP with an open
mind. She noted some Councilors have indicated they would prefer that a portion of the entire parcel be kept in
reserve for a future municipal use, but that her staff would address why it is not recommended, as well as the reason
why the selling price is pegged at $1. She said this is the chance for the city to stop being a landlord, to look
forward and not being afraid to succeed in expanding Gloucester’s tax base and expand jobs. With a portion of
funds realized from the sale of the Fuller property, she announced she wants to do a real estate analysis of all city
property, school side and city side.
The Mayor spoke to the city’s need for infrastructure improvements in the schools but there is no money. She
said there is no more money to borrow. She said before she could ask taxpayers for a Proposition 2 ½ override or a
debt exclusion, trust has to be built with the community. The schools need rebuilding; the safety departments need to
be rebuilt. The School Department is looking at what is being done in order to complete their building infrastructure
plans. There needs to be an open mind as to how to rebuild the city. She asked the Council to listen to the

Committee of the Whole

08/10/2015

Page 2 of 8

Administration and to work together to further the city’s agenda, reminding the Council that she sat with them for 13
years. She also recounted that as part of the development of the RFP before the Council that each of Councilors
gave input on this parcel. She reminded the Council of the Maplewood School bidding and sale process as a
cautionary tale. She asked the Councilors to put the needs of the city first and work together to make the city’s
infrastructure ready for the future. She said the city cannot borrow any more money for a piece of property that will
sit for years like other communities.
Jim Destino, the city’s chief administrative officer, thanked the Council on behalf of the Mayor for the
opportunity to present the RFP for the disposition of the Fuller site. He said drafting the RFP is a team effort;
different city departments came together to devote significant time to the project which produced an RFP that
provides the framework for a successful development to the Fuller site. He highlighted the following:
 Land Lease. A land lease was considered but was rejected – the sale of the land is more attractive to
prospective developers and makes for a more competitive proposal.
 A sale is likely to result in more investment in the project than a lease and more money offered to the city
for the property which translates into more tax revenue for the city in the future.
 In a sale the city gets the money up front as opposed to annual payments over the term of a lease.
 The lease would put the city in a position of a landlord for at least forty years which is not a municipal
strength.
 Reserving a piece of the Fuller property for Municipal Use. Under GCO Sec. 2-3 (a)(6), “The mayor shall
not recommend and the council shall not approve the sale or other disposition …of any parcel of land that
is less than the entire lot as shown on the city assessor’s maps.” This ordinance indicates that the city can’t
for the purpose of selling the Fuller property carve the property up so it becomes less than a lot shown on
the city’s Assessor’s map.
Mr. Destino indicated the Administration doesn’t think that that Sec. 2-3(a)(6) is a good ordinance because it
has no flexibility. He indicated his research showed that in1987 General Counsel for the city, Brian Cassidy, said,
“There are instances people have asked to purchase a part of a section of city-owned or school property. This causes
problems in having maps drawn and surveying problems to extract out of a large parcel of land a relatively small
portion of land.” He said the Administration would support an amendment to the Code of Ordinances to do away
with this section of the ordinance, but not for the Fuller site.
 City Debt Service Capacity Analysis. A debt service analysis in the General Fund was undertaken by the
city’s financial team, to address the type of building improvement debt (municipal, school). There is $16.5
million in annual debt service across all funds considered very large for a city of Gloucester’s size. Over
the next 10 years, $8 million of the annual debt service will run off with $5 million coming from the
general fund portion of the debt service. Of that $5 million in General Fund run off, half comes off in
Fiscal Years 2016 and 2017, as previous borrowing for previous school remodeling projects is paid off. In
FY17 the city receives the last of the approximately $1.5 million in old Mass. School Building Association
(MSBA) annual grant revenue thereby reducing capacity by that amount. Additionally the West Parish
School borrowing will start to come on stream in the next several years adding $2 million annually to the
city’s debt service. There are also on-going infrastructure projects -- the Commercial Street infrastructure
project; the Boulevard seawall project; and necessary building improvements, all pegged at about $5.25
million in bond debt to be issued at their completion. While it is expected there will be $5 million in
General Fund capacity to become available in 2025, there are offsets of approximately $4.2 million-- if
there is no additional borrowing for the next 10 years. It was noted that as a result, it doesn’t leave capacity
for another West Parish-sized project unless it is outside of the city’s operating budget in the form of a
Proposition 2 ½ override or a debt exclusion.
Mr. Destino addressed some strategic decisions written into the RFP:
 Use -- public purpose. As result of the Fuller Site workshops that most attendees favored a mixed use
development, consistent with the non-binding ballot question of 2013. This makes the RFP open to a wide
range of uses. As stated in RFP, the objective of the sale is to promote: “…a mixed use development that
may include a mix of commercial, industrial, residential and/or community service uses benefitting the
residents of Gloucester.” He said that the Mayor feels this is consistent with the public’s wishes as attested
by the non-binding ballot question.
 Timing. The Administration believes now is best time to issue the RFP to capitalize on two economic
factors -- low interest rates and a strong real estate market. It was noted resulting from this favorable
environment, it is ripe for new development to be taken advantage of in order to move forward with the
Fuller site sale and development.
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Minimum price. The Administration understands the Council sets the price for the RFP. Based on the
Administration’s research and discussions with other municipalities and experts, the minimum bid is set at
the nominal rate of $1.
Mr. Destino said that there are strategic reasons for setting a $1 minimum bid which the Administration would
be able to discuss with the Council in executive session and share professional appraisals if they wish to do so. He
said the goal is to solicit as many proposals as possible, and that this is the best way to do that. He said that on
behalf of the Mayor he commended his colleagues in the Administration for their hard work and collaboration to get
the RFP ready for public release. He also thanked the Council for their participation and partnership in the RFP
preparation process, saying that they all want what’s best for the city.
COUNCILOR QUESTIONS:
Councilor Ciolino said he understood the quote of GCO Sec. 2-3 (a) (6) but stated his opinion that if the city
subdivides the lot before going out to bid it would satisfy Mass. General Law and then be included in the RFP.
Chip Payson, General Counsel, said that in his opinion, the city can’t subdivide the Fuller property first and then
put an RFP out once it has been subdivided. He said the intent of ordinance says they can’t do that and then proceed
to sell the property. He pointed out that the ordinance would have to be changed by eliminating this section.
Councilor Ciolino said he was told by other attorneys the city could do that. Mr. Payson said he disagreed with
that assessment, and that Tom Mullin, an attorney and city consultant who has practiced property law for 30 years,
agreed with his assessment. Councilor Ciolino said at one point subdividing the property was an option for the
purpose of a combined emergency services building and expressed his continued disagreement with Mr. Payson’s
assessment. Mr. Payson then gave this example: The RFP is put out to bid, and the city receives three bids and the
city gives the property to the first bidder. The second bidder sues the city. A judge looks at the ordinance on the
books, its intent and looks at what the city has done, and he said that in his opinion the judge would say the city
violated its own ordinance. He said the Council and the Mayor put the ordinance in place and are free to change it
and get rid of it. He reiterated his legal opinion that the ordinance as it stands says that they can’t carve up a piece
of property up and then sell it.
Councilor Lundberg suggested that the Administration’s legal position might not be the most important thing
but rather that the use of the property. He said that some Councilors may want to reserve some of the property for
municipal use. He asked that the Council put a hold on the legal argument and move onto the question of what is
the best and most valuable use of the property. Councilor Ciolino continued to express that he held the same
opinion after General Counsel’s input. Mr. Destino said the Administration agrees the ordinance is a bad one and
supports the Council eliminating that section of the ordinance, but they don’t support the subdivision of the Fuller
property and then selling it. Councilor Lundberg said the city is telling the Council it would have to change the
ordinance first before a subdivision of the Fuller property could be done. He asked they leave the issue there and
move forward with the merits of the RFP.
Councilor Fonvielle spoke to the minimum bid of $1. In reviewing the ordinance and MGL Ch. 30B, he said it
is apparent in both the ordinance and state law language that what was envisioned in the process where the market
value is determined for the property is the “opening salvo” and questioned the usefulness of $1 bid. He asked how
the city legally moves around that. Mr. Payson said he hadn’t seen anything in the statute to prohibit a $1 minimum
bid. He pointed out it has been a practice in other communities to put bids out at $1 or with no bid price. Councilor
Fonvielle rejoined that while the state statute doesn’t forbid a $1 minimum bid, by tenor of the language envisions a
process where a market value is determined. Mr. Payson said just because the statute is silent, it doesn’t bar putting
something out to bid for $1. Sal DiStefano, Economic Development Director, said that a lot of work went into the
RFP by the Mayor and team by looking at successful RFPs that ended up in a sale, which research was used to
model Gloucester’s RFP. Through analysis of these types of RFPs from cities throughout the state that a common
factor was that the RFPs either didn’t list a minimum price or listed a $1 minimum price. He said by setting an
arbitrary price sets an artificial ceiling to prospective developers what the city is willing to accept. He added that if
the city doesn’t receive the minimum bid then they must reissue the RFP at a later date with a lower price or not do
anything at all. He suggested it would become a situation of the city bidding against itself. He said the point is to
make the RFP as open and inviting to developers as possible and to solicit as many responses as possible to
eliminate any barriers.
Councilor Verga said that the RFP is excellent with the exception of the $1 minimum bid. He said the
Councilors did meet with the consultant individually or in small groups to convey their opinions and had in their
minds what the property should or could sell for. He pointed out that if the city gets bids back that aren’t what they
expect they can turn down the bid, which Mr. DiStefano confirmed. He said the spirit of the ballot question
included some municipal use. He said they also have to determine whether it is important to retain a piece of the
property for municipal use. If that is the case, the Council will have to change the ordinance and then issue an RFP.
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Councilor Whynott said that he didn’t agree about selling the property at all. He said once the city sells the
Fuller property, the money gained from the sale will be gone in a year and the property gone forever. He suggested
if some neighborhood schools become unsustainable, in order to consolidate several schools there has to be
someplace the school district can do that. He said that letting the last large city property go for short money is not
appropriate. He added he agrees with Councilors Ciolino and Verga that the city should save some of the property
and start the process tonight to change the ordinance which was designed for people who had a residential lot. He
said he doesn’t think the Fuller building is a tear-down. Had they let someone like Kirk Noyes (developer of several
former city school buildings) assess the property they may have had a different result.
He suggested that a PILOT (Payment In Lieu Of Taxes) program with a non-profit could work, and he asked if
they put an RFP out can they include something that says that any non-profit that now and future will have to pay
PILOT fees. Mr. Destino said that option is included in the Fuller RFP. The property can be owned by a non-profit
or owned by another entity and could be leased -- the property would still be paying taxes, other than a PILOT. He
noted the marketability of the site and the debt capacity analysis of the city. He suggested that if the city holds onto
the property for 15 years or longer because the city can’t afford to erect a building on it, something will have to
happen with the Fuller building. He pointed out that anyone who has been the building will acknowledge that the
building has to be torn down which would mean borrowing $1 million to do it. He said the Administration is trying
to turn a liability into an asset. He suggested that if the Council wanted to pull out a piece of the property for a
public safety building, it would need to look at all the needs of the city. He suggested that the biggest need for the
city is expanding its commercial/industrial base as a way to alleviate the residential tax burden. He said this is the
prime piece of property to do that. Municipal consolidation doesn’t belong in a prime industrial/commercial
property, he added, and that the timing is right to do it now. Councilor Whynott pointed out that the city has never
put out an RFP with a $1 minimum bid before, and highlighted the process for the successful development of the
Eastern Avenue School. He said they should put a price on the Fuller property. Mr. Destino recounted for the
Council of the Maplewood School sale process which was originally sold for $750,000, permitted and never
developed, then sold ultimately, and only recently for $120,000, which he said was just about giving it away. He
pointed to the example of the city of Beverly and the development of the Cummings Center. When that property
was developed, that city wanted to carve out several acres for a municipal public safety building. He noted that 18
years later Beverly hasn’t been able to find the money to do that. He reminded the Councilor that the city doesn’t
have to accept anything. They are attempting to find out what the real value of the property is.
Councilor McGeary said no one pushed harder on the idea of putting a public safety center at the Fuller School
and pointed out that he had wanted an extensive study conducted because he could see the knock on effects of
freeing up the Fire and Police Stations properties. He noted he but has subsequently has backed off of that stance.
He suggested that the ordinance is a minor impediment. He said he was swayed by an answer that came up several
times during discussions on the RFP that lopping off 3 or 4 acres would affect marketability to draw interest from
the development community. Mr. DiStefano said that after extensive research and discussions and debate on the
team they found splitting the property creates a lot of problems that may not make it marketable. He explained that
there is a finite universe of prospective respondents, some of whom only want a parcel of a certain size, and by
shrinking the parcel by several acres those prospective bidders are eliminated. The city also would not know what
exact part of the property should be kept, and to determine that without knowing what the actual development will
be is difficult. By not knowing when and what will be built is not favorable to a developer and can act as a
deterrent. He said the experts said by carving out a parcel it would extremely limit that development universe and
defeat the purpose to get the highest bid and best use of the property for the city. He pointed out there is also is a
cost to maintain any property, snow plowing, grass cutting, etc. It is wear and tear on the city budget. He also noted
the municipality of Beverly having set aside a parcel still vacant after a great length of time. He also cited that the
city is trying to turn a liability into an asset with letting the market telling them what it will bear. He also cautioned
by waiting too long that economic climate may change.
Councilor McGeary said the VHB study of 2012 the Fuller site was listed as 13.37 acres and now listed at
10.63 acres and asked for an explanation for the discrepancy.
Gregg Cademartori, Planning Director, recalled for the Council the permitting of Gloucester Crossing, and the
laying out the public ways for Gloucester Crossing Road and School House Road, expanding the original stub off of
Route 128. The action of recording that layout plan reshaped the parcel from 13.37 acres to 10.61 acres.
Councilor Cox said she didn’t wish to delay the RFP further. Prior to not knowing about 2.3(a) (6) with the
splitting of the lot, she suggested if that was something the Council wanted to do, it should have been done months
ago, and to do it now is only doing it for the sale. She said she had been an opponent of selling the property as a
whole because she was concerned they weren’t saving any city-owned land for its future. She said she recalled
asking the Administration to identify all city-owned land that is large enough to build a combined public safety
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building. Mr. Destino said the Mayor wants to use some of the proceeds of the land sale to conduct the study of the
needs of the city. He noted parcels would not be restricted to city-owned as there are options for the city such as
purchase or eminent domain if a parcel meets the city’s needs. The city only looked at public safety needs based on
the Fuller property. He noted that a study showed emergency service response times weren’t significantly
improved. Councilor Cox said the response times were no better or worse from the Fuller parcel than other city
locations now housing its emergency services and it is still a viable location. She also noted she didn’t believe the
Council should change the ordinance to fit the needs but rather amended to shape the future. As to the $1 minimum
bid, she said just because something hasn’t been done before doesn’t mean it shouldn’t be tried. She said she is in
favor of anything to move this process forward. The city needs to get moving on something, whatever that may be.
She pointed out that if the process ended up in a sale, a good sale, it is a positive for the city. Mr. DiStefano gave
the example of a state municipality that used the $1 minimum bid on a real estate RFP and received four qualified
responses -- three bids at $1 and one bid for $12 million. He noted that the city can reject any proposal that doesn’t
meet the guidelines laid out in the RFP. He assured the Council that the city won’t just take a bid for one particular
aspect but the best bid for the city overall. There were municipalities that set a high price years ago then moved
later to $1 and were then successful, in order to get properties back on their tax rolls, he said. Councilor Cox asked
if the RFP is released, can the city still reject all bids at $1. Mr. DiStefano said they can reject those that are
counter to what the city laid out in the RFP. Councilor Cox said that after going through many RFPs for I4-C2 (65
Rogers Street), she was willing to do almost anything to give something a chance so as not to repeat that process.
She reiterated that to change the ordinance now is too late.
Councilor LeBlanc observed that the city is spending $40 million for the new West Parish School, and if
spending $20 million on a public safety, how long would it be before the city can consider building it. Mr. Destino
said that building can be done tomorrow with a Proposition 2 ½ override or debt exclusion if the community
supports it. In the budget on the General Fund, he said that Gloucester doesn’t spend that much money on schools
or Public Safety, or DPW, it is spent supporting the city’s debt service that has doubled in the last seven years. If
the city holds just that level of debt capacity, it would be a minimum of 15 years if there was no further municipal
borrowing before the city could borrow to build a public safety building. He noted that he and the CFO did the
analysis that the city has to borrow smartly and conservatively. He pointed out that this Administration hasn’t put
forward much borrowing, only for things such as the LED streetlight conversion that in six years it pays for itself
and thereafter saves the city $100,000 a year, infrastructure improvements; and for fixing the wiring in City Hall to
protect it from a fire and upgrade its outdated telephone service. He warned that a lot could change for the city in 15
years, pointing to interest rates as an example. He highlighted the partnership between the Council and
Administration in putting new financial policies to benefit the city in place. He reiterated that it was the right time
for the RFP to be issued and to sell the Fuller property. Councilor LeBlanc said he agreed. He then noted a $1
million price tag to tear the Fuller building down, and that the RFP says as the property is bought as is. Mr. Destino
confirmed the winning bidder will be responsible to tear the building down if they want and is their determination to
make. Councilor LeBlanc then indicated he was in favor of the RFP as presented and wanted it released. He said
to hold a piece of the Fuller parcel for a public safety building could jeopardize the sale of the property by deterring
bidders by making it less attractive. He said is in favor of what Tom Gillett, EDIC director, had indicated to the
Council, that there are other surrounding sites that may be useful to the Fuller site that could piggyback on each
other. He also highlighted that the non-binding ballot question came back with mixed use as the preference for the
property. Getting top dollar and the best use for the property is their responsibility to the community, he said.
Councilor Stewart said he had found some technical corrections to the RFP which he would like to forward in
a memo to General Counsel, but that they weren’t substantive to the RFP’s drafting. Mayor Theken gave her
assent. Councilor Stewart said he was active in the discussion leasing the Fuller property versus its sale. He said
he believed there are risks to leasing the property. He pointed out the city has no money today to do things Mr.
Destino has brought up; the city would be stuck with long-term leases and faces the risk of default and that the
projected increases in rental income over the years are out of line and becomes lost revenue. If they get the money it
can be invested for the good of the people and the city control the risks and benefits, he said. He pointed out there
are several building vacancies currently in Gloucester Crossing. He said default on a lease is risked as well. He
asked if these risks real and are there benefits to leasing he has overlooked. Mr. Destino added that anyone wanting
to lease the Fuller property will have difficulty in finding financing. The city would have to lease it for a minimum
of 40 years and said he didn’t see a benefit to the city to take the property over 40 years from now which he added
wasn’t the best way to go. They would have to put the terms of the lease in the RFP. Putting terms for a mixed use
into an RFP is difficult as well as the terms for it in a lease, he pointed out and said the administration didn’t think it
would be advantageous to the city to promote a lease of the property. Councilor Stewart asked if city selffinancing for the buyer was ruled out. Mr. Destino said it is not intended. Councilor Stewart said he was
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convinced leasing is not the way to go based on the risks of leasing versus receiving money up front which he added
is far preferable. He said the $1 minimum bid is not an issue at all. The mixed use proposal brings out the
possibility of any combination of things and makes best use of the property they can to get with the best economic
results. He said that as to the subdivision of the property, if a developer says they need only eight of the 10 acres,
the city can subdivide it then. Subdividing it now is the city deciding, not the market which is not a good idea, he
noted. He said the city is in no position to finance or pay for a first-class operation of a Public Safety Building and
is a pipe dream at best. The best approach is to take the property they have and put the RFP out see what comes
back.
Councilor Lundberg acknowledged a large gathering of the public present and that if a member of the public
had a substantive question he would allow it. He said if Councilors want to offer an amendment to what is before
the Committee of the Whole, they can continue the meeting for several weeks to allow Councilors to work on their
amendments to the RFP to submit them for a final vote of the Committee of the Whole. Mr. Destino added that
procedurally they ask the Council to vote to dispose the land and vote to set the minimum bid for the RFP. They can
offer amendments for conditions, but they are charged with those two things, he said.
COUNCILORS’ FOLLOW UP:
Councilor Ciolino said regarding the ordinance, ordinances are changed all the time and doing so isn’t a
problem. As to the two acres being spoken of to keep in reserve, it is the soccer field. He said the Council has the
RFP before them and he will vote for it, but will still request they carve out two acres to be held for a municipal use.
He then reviewed his own analysis of square footage necessary for a Public Safety Building and said it came out to
two acres. He said he didn’t know why a developer would have an issue being adjacent to such a facility. He
warned the Councilors need to think about today and repercussions five years from now. He said a ball field only
requires grass cutting and is open space that can be used by the community, and that land banking is good for the
city. The Fire Department is nearly outgrown Central Station now. He also noted the domino effect that if the
Police and Fire Departments vacate their downtown buildings, it is possible to move city employees from Pond
Road to the downtown which would be more convenient to residents. He said carving two acres out of the Fuller
property will make no difference. He urged Councilors to change the ordinance.
Councilor Fonvielle commended the city staff for their excellent work in putting the RFP together. He said
that setting a market value price limits the potential of what the city might get. He noted the example of the
municipality that got three $1 bids and one $12 million bid. He asked if possible to set a minimum bid to
discourage junk bids but at the same time to not discourage valid bids. John Dunn, CFO said he’s been involved in
a number of RFPs for sales of schools. The first three all had $1 bids with no minimum, likening the one as a home
run, the second as a ground rule double; with the third done four times having to reject the first three bids. The
advantage of a $1 minimum bid says to the market tell us what you want to do and what it will cost in order to get
the most wide open responses. He said it is not a bad thing to say that a bid doesn’t meet needs of the city now and
go out later again to bid. Tom Daniel, Community Development Director said that in terms of weeding out bids,
there is requirement of a $25,000 deposit.
Councilor Verga said the Council can’t be shortsighted and has to think about the future. He reminded the
Council that in 2011 some of them had fought putting this matter on the ballot as a non-binding question. They are
now looking at $1 million to tear the building down and said it will come out of the sale price. They cost the city $1
million and five years of opportunity. He asked they move forward and see what happens and to avoid such
mistakes in the future.
Councilor Whynott said if an RFP respondent hit most advantageous on all points but bids $1 do they have to
take that bid. Mayor Theken said that they don’t have to take any bid, and it is up to them all to decide yes or no.
The Mayor assured the Council the city will have a chance to know. Councilor Whynott said he still agrees with
Councilor Ciolino.
Councilor Whynott then proposed a motion to delete GCO Sec. 2-3(a)(6) in its entirety, with Councilor
Ciolino seconding. Councilor Lundberg said that the Committee of the Whole would not entertain a motion to
amend an ordinance at this meeting; that would have to be done through normal Standing Committee channels.
Councilor Whynott cautioned that there isn’t any more land available. He mentioned that eminent domain
taking of property costs money also.
Mayor Theken said there is five and a half acres now available due to tax takings by the city. She said this is
just an example of why the city needs to study what it has and what it should plan for those parcels. She spoke to
some of the issues with the portion of the Fuller property Councilor Ciolino suggested should be kept in reserve for
the city that had access issues, whereby a parcel of land might have to be taken by eminent domain to make it a
viable Public Safety property. She said there are some instances where it is more advantageous financially for the
city to lease properties than it is to own them. She highlighted that they need to do what the best is for the city.

Committee of the Whole

08/10/2015

Page 7 of 8

Fuller was the strongest school ever but she can’t say what happened as to its maintenance. She assured that $1
million for the building to be removed will not come out of the sale price.
Councilor Whynott returned to the issue of his proposed motion to amend the Code of Ordinances and proper
process. Councilor McGeary said as a Committee of the Whole the only motions that are in order are to amend
and adopt that which is before them and therefore Councilor Whynott’s motion is out of order.
Councilor McGeary said he would support the RFP as written. On page 4 the RFP speaks to any use of
existing access driveways will need to be negotiated with abutting landowners and asked if those easements are not
transferable. Mr. Destino said there are easements there that the city doesn’t own that would be from Sam Park
organization. Mr. Cademartori noted another document referred to in the RFP is the Host Community Agreement
associated with the TIF agreement when the Gloucester Crossing project was permitted. There are some easements
that are explicit for city use and some were agreements with the School Committee when they were negotiating
certain improvements to the property when it was used as a school. He pointed out that there is some access to
municipal uses that have been on that site that are not memorialized with an easement. Councilor McGeary
confirmed with Mr. Cademartori the easements aren’t in the deed. Councilor McGeary reconfirmed his support
of the RFP as laid before the Committee of the Whole saying that the best social and economic return to the city is to
see what they can get for its full extent undivided. He said the only thing he would insist upon in formulating the
RFP was that it was as wide open as possible to any and all comers. They have all participated in past in the
creation of RFPs custom tailored to meet the needs of one interested party and expressed he didn’t want to do that in
this case. He added that it is in the best interest of the city to try to get most bang for the buck for the property, not
just in the short term but long term to raise city revenues, taking the burden off of property tax payers and
transferring it more to the commercial and retail enterprise sectors. He said the city will get the most long-term
benefits by disposing of the Fuller property indicating when the time came he would be pleased to offer that motion.
Councilor Cox asked if it was possible for the Administration to commit that when the RFP closes to share the
bid information with the Council prior to choosing/awarding any development proposal, in executive session or not.
Mayor Theken agreed to share that information in executive session with the Council. Councilor Cox said that
with the Mayor’s commitment, she didn’t see a reason not to move forward with the RFP knowing the city can reject
any offer; knowing that while the RFP is released the Council can start the process of changing the ordinance. She
added with the Administration sharing the bid information in executive session she said she didn’t see how they can
go wrong. She said the Fuller school was a city asset and it was a shame what happened to it, but the goal is to
never let it happen again. She said she supports the RFP.
Councilor LeBlanc expressed his agreement with Councilor Cox. He said he has been in the building and
noted many of the building’s issues -- windows are gone; the roof leaks; plants growing out of the sides and top of
the building; tiles peeling off the floor; ceilings are falling; mold is everywhere. He noted the P&D Committee tour
of the Maplewood School that morning, a building untouched in five years, and said such neglect has taken its toll.
He said the Fuller building; at least most of it needs to be torn down. He added his support for RFP saying the city
should get top dollar for the property and put the property to use for the community.
Councilor Stewart expressed his commendation of his fellow Councilor comments, including Councilor
Verga’s comment saying that the future is going to come and can’t be predicted. All the Council can do is to make
the best judgement and hope it works out for the future generations. He pointed out that he Administration has some
smart people who have gone through all aspects of the RFP and answered tough questions from Councilors in small
and large meetings. He asked they trust their judgement and that of the Council as experienced in their respective
fields, and do what is right for the city now.
Councilor Lundberg said he will support the RFP in its entirety with the property not subdivided in order to
get the highest bid.
PUBLIC QUESTION:
Everett Brown, 127 Mt. Pleasant Avenue asked if there was a compromise possible to agree for a parcel of
eight acres for bid, and an ancillary bid for two additional acres as an option they may wish to take and said it is
legal. Mr. Destino pointed out that the feasibility study for a municipal Public Safety Building was predicated on
over four acres. They do not support splitting the lot in any way in two RFPs or two parcels.
Councilor McGeary moved that the Committee of the Whole recommend to the City Council the disposition
by sale of the property known as Fuller School at 4 School House Road Map 262 Lot 14, and was seconded by
Councilor Cox.
Councilor Verga said the Administration needs to keep in mind an inventory of the Fuller School needs to be
done as there is an important cornerstone in the School Committee Room and a bust of Abraham Lincoln as well as
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other items worth preserving. Mr. Destino assured the inventory has been done and anything of value had been
removed.
Councilor Ciolino said he will support the RFP and looked forward to it going out to bid.
Councilor Whynott said he wouldn’t support the RFP. He warned the Councilors they will regret this action
long term.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Cox, the Committee of the Whole
voted 8 in favor, 1 (Whynott) opposed, to recommend to the City Council under GCO Sec. 2-3(a)(2) the
disposition by sale of the property known as Fuller School at 4 School House Road, Map 262, Lot 14.
Councilor McGeary moved that the Committee of the Whole recommend to the City Council that the
minimum bid price for the property known as Fuller School at 4 School House Road Map 262 Lot 14, be set at
$1.00, and was seconded by Councilor Verga.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Verga, the Committee of the Whole
voted 8 in favor, 1 (Whynott) opposed, to recommend to the City Council under GCO Sec. 2-3(a)(4) that the
minimum bid price for the property known as Fuller School at 4 School House Road Map 262 Lot 14, be set
at $1.00
Councilor Lundberg noted that on August 25 after the Committee of the Whole rose and reported that the
Council would then vote to surplus the Fuller School property.
A motion was made, seconded and voted unanimously to rise and report the outcome of the meeting of the
Committee of the Whole at 7:40 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

WARRANT
FOR THE CITY OF GLOUCESTER PRELIMINARY ELECTION
TUESDAY, SEPTEMBER 29, 2015

ORDERED, that due notice in the manner provided by law be given to all the voters of the City of Gloucester,
qualified to vote, to meet in the ten Precincts of the City, TUESDAY, THE TWENTY-NINTH DAY OF
SEPTEMBER 2015, then and there between the hours of 7:00 o’clock in the forenoon and 8:00 o’clock in the
evening to give in their votes for candidates for the following offices:

MAYOR………………………………………………VOTE FOR NOT MORE THAN ONE
WARD (1) CANDIDATE..…………………………..VOTE FOR NOT MORE THAN ONE

BE IT FURTHER ORDERED, that the following locations be and are hereby designated for the meeting of
such qualified voters on the 29th day of September 2015.

WARD & PRECINCT
1-1 East Gloucester School
1-2 Veterans Memorial School
2-1 Our Lady of Good Voyage Church Youth Center
2-2 Our Lady of Good Voyage Church Youth Center
3-1 Gloucester High School Field House
3-2 Gloucester High School Field House
4-1 Beeman Memorial School
4-2 Lanesville Community Center
5-1 Magnolia Library Center
5-2 Magnolia Library Center

LOCATION
8 Davis Street Extension
11 Webster Street
140 Prospect Street
140 Prospect Street
36 Leslie O. Johnson Rd
36 Leslie O. Johnson Rd
138 Cherry Street
8 Vulcan Street
1 Lexington Avenue
1 Lexington Avenue

Given under our hands this 8th day of September, 2015
_____________________________

________________________________

_____________________________

________________________________

_____________________________

________________________________

_____________________________

________________________________

___________________________

By Vote of the City Council: _____________________________
Linda T. Lowe, City Clerk

Date_____

CITY OF GLOUCESTER
FOR COUNCIL VOTE 2015
DATE RECEIVED BY COUNCIL: 08/25/15
CONTINUED FROM:
FOR COUNCIL VOTE:
09/08/15

Communication from Attorney Robert Coakley requesting correction to easement granted by
Council on March 24, 2015 re: 84 Causeway Street and 4 Rust Island Road
(See attached)

