GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, September 24, 2013
7:00 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2013-017

FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
PRESENTATIONS/COMMENDATIONS
CIAB 2013 Annual Report by Chair Kersten Lanes and CFO Jeffrey Towne
CONFIRMATION OF NEW APPOINTMENTS

________________________________________________________________________________________________________
CONSENT AGENDA
ACTION
•
CONFIRMATION OF REAPPOINTMENTS
MAYOR’S REPORT
1. Memorandum from Chief Financial Officer re: Loan Order for Private Way Repairs and Betterments related to High Popples Road,
Jacque Lane, Mayflower Lane and Stewart Avenue in the amount of $350,000
(Refer B&F)
2. Memorandum from Fire Chief re: new Commonwealth of Massachusetts permit and inspection requirements required under 527 CMR 33
Hazardous Materials Process or Processing (new fee implementation)
(Refer B&F)
3. Memorandum from DPW Director re: request permission to pay invoices from previous fiscal years with current fiscal year funds
(Refer B&F)
4. Memorandum from Harbormaster re: Agreement with Massport for the funding, purchasing and installation of conservation moorings for the
purpose of eelgrass mitigation
(Refer B&F)
5. Memorandum and pertinent material from Planning Director re: Land Disposition Committee Recommendations on 6 Stanwood Street,
19A, 19R and 23B Harbor Loop and 4 Lane Road
(Refer P&D)
6. New Appointments: Cultural Council
TTE 02/14/16
Karl Pulkkinen, Caroline Haines
(Refer O&A)
•
COMMUNICATIONS/INVITATIONS
(Refer B&F)
1. Capital Improvement Plan FY2013-2107
2. Communication from Bill Thoms regarding reconsideration of restrictions of pay-as-you-throw (PAYT) municipal trash collection program (Refer to DPW for
Response to CC)
•
INFORMATION ONLY
•
APPLICATIONS/PETITIONS
•
COUNCILLORS ORDERS
•
CC2013-042(Cox) Amend Chapter 22, Sec. 22-282 Establish angle parking spaces in front of Commercial Street #27
(Refer O&A & TC)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting 09/10/13
(Approve/File)
2. Standing Committee Meetings: B&F 09/19/13 (under separate cover), O&A 09/16/13, P&D 09/18/13(no meeting)
(Approve/File)
STANDING COMMITTEE REPORTS
ACTION
B&F 09/19/13, O&A 09/16/13, P&D 09/18/13 (no meeting)
SCHEDULED PUBLIC HEARINGS
1. PH2013-049: Amend GCO Chapter 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: deleting one space in front of Cleveland
Street #20
2. PH2013-050: Loan Order #2013-003: Loan Authorization in the amount $2,475,000 re: FY13/FY14 Capital Projects
3. PH2013-051: Amend GCO Chapter 21, Article IV “Repair of Private Ways”, Sec. 21-80 through Sec. 21-85
4. PH2013-052: Amend GCO Appendix C, “The Personnel Ordinance”, at Appendix B, the Compensation Plan, to amend the pay grade for the
position of “City Clerk” from M9 to M10; Amend GCO Appendix C, “The Personnel Ordinance”, at Appendix B, the Compensation Plan, to
amend the pay grade for the position of “Assistant City Clerk” from M5 to M6; Amend GCO Appendix A, Classification Plan, by changing the
title of the position of “Principal Clerk” to “Vital Records Specialist/Clerk”; and amend Appendix C, “The Personnel Ordinance”, at Appendix B, the
Compensation Plan, to amend the pay grade for the position of “Vital Records Specialist/Clerk” from grade 6 to grade 7; Amend GCO Appendix A,
Classification Plan, by changing the title of the position of “Assistant Registrar” to “Elections Specialist/Assistant Registrar”; and amend Appendix C,
“The Personnel Ordinance”, at Appendix B, the Compensation Plan, to amend the pay grade for the position of “Elections Specialist/Assistant Registrar”
from grade 7 to grade 8; Under City Charter Sec 7-1, whether the City Council should approve the reorganization plan of the City Clerk’s
Department as submitted to the Council by the City Clerk on June 17, 2013
FOR COUNCIL VOTE
1. Amendment to City Council vote taken on September 10, 2013 re: Explanation of Option “A)” so as to remove “on Blackburn Circle”
(FCV)
UNFINISHED BUSINESS
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES
COUNCILLOR’S REQUESTS TO THE MAYOR
ROLL CALL – Councillor Paul McGeary

Meeting dates are subject to change. Check with City Clerk’s Office.

____________________
Linda T. Lowe, City Clerk

NEXT REGULAR CITY COUNCIL MEETING, October 8, 2013

Minutes filed in City Clerk’s Office of other Boards and Commissions September 5, 2013 through September 19, 2013:
Board of Assessors 08/01/13, Lane’s Cove Fish Shack Building Committee 08/19/13, Waterways Board 07/02/13, Waterways Board Ad Hoc Sub-committee 06/05/13,
07/10/13, 07/24/13, Waterways Board Public Facilities 07/16/13, Waterways Board – Special Mtg 07/22/13

NOTE: The Council President may rearrange the Order of Business in the interest of public convenience.
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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Capital Investment Program
“Capital planning and budgeting is central to
economic development, transportation,
communication, delivery of other essential
services, and environmental management
and quality of life. Much of what is
accomplished by local governments depends
on a sound long-term investment in
infrastructure and equipment.”
- ICMA’s Capital Budgeting: A Guide for
Local Governments
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Capital Improvement Plan Overview
The City of Gloucester’s five year Capital Improvement Plan is an investment
program for the city’s future. This plan was created with the underlying themes
of upgrading and modernizing the city’s aging infrastructure and facilities, energy
efficiency improvements, improving handicap accessibility to city buildings,
complying with state/federal requirements, and helping to improve the quality of
life for residents, businesses and visitors. The Capital Improvement Plan is the
city’s roadmap for the next five years and should be strategically implemented to
provide for the capital infrastructure that is necessary to serve the community in
an efficient and effective manner.
The Capital Improvement Plan document details general fund only projected
borrowing and spending for vehicles, equipment and construction projects over
the next five years. It’s a financing model for the capital needs of the community.
The capital improvement plan shall be concerned with physical facilities, such as
land, buildings or other structures, or pieces of equipment and vehicles, and
software which require a relatively large investment and have a relatively long
useful life.
A capital project is defined as a major, non-recurring expenditure that generally
meets the following criteria:

•

Massachusetts General Laws permit the city to issue bonds or notes to
finance the expenditure;

•

The expenditure is for construction or improvements to a facility, the
purchase of an asset or piece of equipment costing more than $100,000;

•

The expenditure will purchase or improve an asset that has a useful life of
at least 5 years. The expenditure could also extend the useful life of an
existing asset; and

City of Gloucester, Massachusetts
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Planning, engineering or design services may be considered capital when

•

such services are integral to a construction, renewal or replacement
project that meets the criteria for a capital expenditure.

Projects and assets that do not meet these requirements are considered
operating expenses and would not be part of the Capital Improvement Plan.

Examples of typical capital projects include, but are not limited to:
•

New public buildings (including equipment and furnishings)

•

Significant alterations, additions or improvements to existing buildings

•

Land improvements, acquisitions and development

•

Equipment purchase, replacement or refurbishing

•

Utility infrastructure, including treatment
distribution and collection lines, etc.

•

Long-range planning studies

•

Municipal software purchase and installation

plants,

pump

stations,

A Capital Improvement Plan provides many benefits, including:
Focusing attention on community goals and needs. Capital projects should
focus on accomplishing the city’s objectives, allowing projects to be prioritized
based on need and affordability. Furthermore, the CIP is used as an effective
tool for budgeting significant long-term expenditures.

Encouraging more efficient program administration. By enhancing the level of
communication among the various departments implementing capital
improvements projects, the city is able to better coordinate efforts, avoiding
duplication of efforts and potential conflicts. Work can be more effectively
scheduled and available personnel and equipment can be better utilized when it
is known in advance what, when and where projects will be undertaken. It also
allows for better communication with private utility companies who may want to

City of Gloucester, Massachusetts
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coordinate their infrastructure improvements in accordance with the city’s time
table.

Identifying the most economically sound means of funding projects. Through
proper planning, the need for bond issues or other revenue production
measures can be foreseen and action can be taken before the needs become
so critical that emergency financing measures are required. By identifying
funding needs, the city is able to target needs by priority and work to put in
place sources of funding for the projects where local capacity may fall short. It
allows for time to apply for federal and state grants in advance as well.

Enhancing the city’s credit rating. Dramatic changes in the tax structure and
bonded indebtedness can potentially be avoided with proper planning that
allows the city to minimize the impact of capital improvement projects. By
keeping planned projects within the financial capabilities of the city, we are able
to preserve or improve our credit rating making the city more attractive to
business and industry. An improved credit rating results in reduced interest
rates which in turn results in long-term savings that can be used to invest back
into the community.

City of Gloucester, Massachusetts
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CAPITAL PLANNING PROCESS
Capital project requests are submitted on prescribed forms to the city’s Planning
Director and Chief Financial Officer (CFO). The detail submitted includes the
department, contact person, the purpose and a description of the capital
request, the amount requested, the need priority (high, medium, or low), the
justification and useful life of the capital need, the net effect it may have on
overall operating costs, a suggested funding source (if other than long-term
debt), and any other additional information that might be noteworthy to describe
or justify the capital request.

The Planning Director and CFO organize the projects, make inquiries regarding
the submittals and then a spreadsheet is developed that outlines all of the
capital requests for the next five years. The CFO analyzes the cost estimates
and potential impact on the operating budget. The CFO then evaluates the
city’s overall financial situation and, within the larger context, each department’s
request is compared to any prior year’s recommendations and to any long-term
plan for that department. Important questions are then raised such as: Does the
request reflect an interdepartmental planning effort? Has the department
considered all sources of funding? Does the request meet the definition of a
capital project? Has the Department undertaken a cost/benefit analysis? Will
this capital project result in savings of operational costs in the future? Have the
cost estimates for the project been well presented and is there sufficient
supporting documentation to justify the requested project and amount?

Following the in-depth analysis by the CFO, the Plan is then submitted to the
Chief Administrative Officer (CAO) and together, the CAO and CFO review the
Plan and make any further necessary changes before submitting to the Mayor.

Projects in the first year of the Plan generally represent the city’s most
immediate investment priorities. Projects that are included in the Plan are not
guaranteed for funding as the Plan is a reflection of the need within the city. The
Capital Investment Plan is intended to be a fluid document that will be subject to
City of Gloucester, Massachusetts
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change each year as priorities change and as additional information on funding
streams become more defined.

There are several factors, such as: the loss of state aid, emergencies,
unforeseen and extraordinary expenditures in the operating budget, higher than
anticipated borrowing costs, and federal grant cutbacks that can force the city to
change the assumptions of the Capital Investment Plan which in turn will modify
the spending schedule. On the other hand, the Capital Improvements Plan can
also be modified in terms of priority based upon additional resources becoming
available. For instance, a project may be moved up in the schedule of time if a
grant opportunity presents itself as a viable funding solution.

Funding for the first year of the Plan is submitted to the Mayor and City Council
for appropriation. Each item is considered separately in accordance with the
Massachusetts General Laws.

City of Gloucester, Massachusetts
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The potential funding sources for the city’s capital investments are:

•

Available Funds (Free Cash) – The city should regularly appropriate
General Fund “Free Cash” to finance short‐term, small capital investment
projects in their entirety. Funds may be appropriated directly from the
General Fund Tax Levy to the Operating Budget.

•

Enterprise Fund Proceeds – The city operates the following Enterprise
Funds: Water, Sewer, Ice Rink, and Waterways. The policy of the City of
Gloucester is to recover the full budgetary cost of enterprise fund
operations and capital replacement from user charges. Program receipts
from the operation of the Dorothy A. Talbot Memorial Rink may be used
to finance capital projects for this entity.

•

Enterprise Fund Retained Earnings – The accumulated earnings of an
Enterprise fund may be used to fund capital improvements. The
earnings flow to an Equity Account known as “Retained Earnings” and
are certified annually by the State Department of Revenue.

•

Debt Service – Projects funded by debt service refer to those
expenditures that are acquired through borrowing, the payments for
which may or may not affect the next fiscal year, but in any event are
paid for over an extended period of time, usually five to thirty years.
Those extended payments include both principal and interest, usually
referred to as “debt service”. The city has traditionally financed large
capital projects with debt service. Debt Service can be appropriated
under the General Fund Tax Levy or from Enterprise Funds.

•

Stabilization Funds – Massachusetts General Law, Chapter 40, Section
5B provides for the establishment and maintenance of Capital Project
Stabilization Funds. The Mayor and the City Council may vote to
appropriate sums of money into a Stabilization Fund for purposes of

City of Gloucester, Massachusetts
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accumulating sums for future capital project financing. Appropriations
may be made from a Stabilization Fund by a two thirds vote of the City
Council for any purpose for which the city is authorized to borrow under
Chapter 44, Sections 7 and 8. The City of Gloucester established a
Capital Projects Stabilization Fund in Fiscal Year 2011.

•

Unexpended/Unobligated

Bond

Proceeds

–

Unexpended

and

unobligated balances from bond proceeds, may be appropriated on the
recommendation of the Mayor by the City Council, and used as a
financing source for a new capital improvement projects with an asset life
similar to the original issue.

•

State and Federal Grants – The city uses dedicated state aid and grant
funding to finance capital investment when these funds are available.
The most notable sources of this financing are Chapter 90 State Highway
Funds and the Community Development Block Grant.

•

Sale of Surplus Property – Proceeds from the sale of surplus municipal
real estate may be appropriated on the recommendation of the Mayor by
the City Council for financing capital projects. Generally, these proceeds
are appropriated to a Stabilization Fund.

•

Public/Private

Partnerships

–

A

Public/Private

Partnership

is

a

contractual agreement between a public agency and a private sector
entity whereby the skills and assets of each sector (public and private)
are shared in delivering a service or facility for the use of the general
public. In addition to the sharing of resources, each party shares in the
risks and rewards potential in the delivery of the service and/or facility.

•

Other Available Funds – Other sources include donations.

City of Gloucester, Massachusetts
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Existing General Fund Long-term Debt
The following charts detail the existing debt structure for the general fund for
long-term debt that has already been issued as of June 30, 2012. The charts
do not show the amount of short-term debt that has yet to be converted to longterm debt as of June 30, 2012.
This first chart details the existing School Debt:

City of Gloucester, Massachusetts
Long-Term School Debt Outstanding Projected as of June 30, 2012

Aggregate Debt Service

Date

Principal

Interest

Total P+I

06/30/2013
06/30/2014
06/30/2015
06/30/2016
06/30/2017
06/30/2018
06/30/2019
06/30/2020
06/30/2021
06/30/2022
06/30/2023
06/30/2024
06/30/2025
06/30/2026
06/30/2027
06/30/2028

2,295,117.00
2,288,000.00
2,369,820.00
2,450,450.00
1,516,700.00
360,000.00
355,000.00
330,000.00
259,000.00
238,000.00
228,000.00
228,000.00
228,000.00
213,000.00
168,000.00
168,000.00

540,113.76
451,409.78
352,234.28
237,689.40
144,152.52
103,005.02
89,878.14
76,198.76
64,301.26
54,296.26
44,941.26
35,790.01
26,607.51
17,728.13
10,080.00
3,360.00

2,835,230.76
2,739,409.78
2,722,054.28
2,688,139.40
1,660,852.52
463,005.02
444,878.14
406,198.76
323,301.26
292,296.26
272,941.26
263,790.01
254,607.51
230,728.13
178,080.00
171,360.00

Total

$13,695,087.00

$2,251,786.09

$15,946,873.09

City of Gloucester, Massachusetts
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The chart below details the amount of reimbursement received annually
from the Massachusetts School Building Authority related to debt for the
following two school building projects:

School Name
Veterans Memorial School
Gloucester High School

Total Annual Receipt from MSBA

FY2013

FY2014

FY2015

58,190

58,190

58,187

1,505,901

1,505,901

1,505,901

1,564,091

1,564,091

1,564,088

FY2016

FY2017

-

-

1,505,901

1,505,901

1,505,901

1,505,901

The funding for the Veterans Memorial School ends in FY2015 and the
funding for the Gloucester High School ends in FY2017.

City of Gloucester, Massachusetts
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The chart below details the existing City General Fund Debt:

City of Gloucester, Massachusetts
Long-Term General Debt Outstanding Projected as of June 30, 2012
This chart does not include CSO debt which is shown as part of the Sewer Debt Chart.
100% of CSO debt has been debt shifted and will be paid for by debt exclusion.

Aggregate Debt Service

Date

06/30/2013
06/30/2014
06/30/2015
06/30/2016
06/30/2017
06/30/2018
06/30/2019
06/30/2020
06/30/2021
06/30/2022
06/30/2023
06/30/2024
06/30/2025
06/30/2026
06/30/2027
06/30/2028
06/30/2029
06/30/2030

Total

Principal

Interest

Total P+I

1,958,516.98
1,542,562.98
1,529,935.12
1,383,099.11
1,345,099.11
1,269,099.11
1,192,799.11
936,709.00
819,860.00
804,324.00
641,324.00
587,915.00
582,914.00
352,914.00
262,914.00
186,865.00
98,865.00
98,865.00

438,329.42
370,826.40
326,491.86
279,388.11
237,058.74
197,163.99
158,622.38
124,690.37
100,129.02
76,472.52
55,020.02
39,750.01
25,464.38
12,263.13
5,385.00
1,760.00
-

2,396,846.40
1,913,389.38
1,856,426.98
1,662,487.22
1,582,157.85
1,466,263.10
1,351,421.49
1,061,399.37
919,989.02
880,796.52
696,344.02
627,665.01
608,378.38
365,177.13
268,299.00
188,625.00
98,865.00
98,865.00

$15,594,580.52

$2,448,815.35

$18,043,395.87

City of Gloucester, Massachusetts
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The following chart represents Building and/or Building Replacement
Projects for the FY2013-2017 Capital Improvement Plan:
Capital
Capital Project
Description

Amount
Requested

Year

Year
Asset

Loan
Amount

Loan
Authorized

Placed In
Operation

Estimated
Year of
First
Debt
Payment

17,000,000

17,000,000

2013

2014

2016

1,500,000

10,958,200

2015

2016

2017

100,000

350,000

2013

2014

2015

-

200,000

2016

2017

2018

Cash
Source of
Funding

Payment
Amount

Building and/or Building
Replacement Projects
West Parish School
Building Replacement

34,000,000

New Combined Public
Safety Building

12,458,200

Salt Shed
Public Restroom Facility
Downtown Area

450,000

GO Bond /
MSBA Funds
GO Bond /
Drug Seizure
Funds / Sale of
property
GO Bond /
Chapter 90

200,000

GO Bond

The following chart represents the City Building Improvement / Land
Improvement Projects for the FY2013-2017 Capital Improvement Plan:
Capital
Capital Project
Description

Amount
Requested

Cash
Source of
Funding

City Building
Improvement / Land
Improvement Projects
American Legion Boiler
Replacement

175,000

GO Bond

City Hall Boiler
Replacement

250,000

GO Bond /
LPG Funds

Payment
Amount

Loan
Amount

Year

Year
Asset

Loan
Authorized

Placed In
Operation

Estimated
Year of
First
Debt
Payment

-

175,000

2013

2013

2014

87,305

162,695

2013

2014

2015

150,000

N/A

N/A

2013

N/A

250,000

N/A

N/A

20142015

N/A

Wingaersheek Beach Septic
System Improvements

150,000

Fire Alarm/Wiring Upgrades
City Hall

250,000

GF Free Cash 6/30/12
GF Free Cash 6/30/13 / CPA
Funds

176,000

GO Bond

-

176,000

2014

2014

2015

GO Bond
Chapter 90
Funds

-

2,500,000

2013

2014

N/A

N/A

2013
20132017

Repairs to Central Fire and
Fire Sub Stations
Landfill Closure /
Recreation Field
Improvements

2,500,000

Road Work and Equipment

3,500,000

City of Gloucester, Massachusetts
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The following chart represents the School Building Improvement Projects
for the FY2013-2017 Capital Improvement Plan:

Capital Project

Amount

Source of

Payment

Loan

Loan

Placed In

Estimated
Year of
First
Debt

Description

Requested

Funding

Amount

Amount

Authorized

Operation

Payment

815,000

GO Bond

-

815,000

2016

2017

2018

462,500

GO Bond

-

462,500

2013

2014

2016

400,000

GO Bond

-

400,000

2015

2015

2016

387,000

GO Bond

-

387,000

2014

2015

2016

410,000

GO Bond

-

410,000

2013

2014

2015

140,000

GO Bond

-

140,000

2013

2013

2014

355,500

GO Bond

-

355,500

2014

2015

2016

Capital

School Building
Improvement Projects
Window/Door Replacements
School Buildings
O’Maley School
Improvements
Gloucester High School
Accessibility Improvements
School Building Fire
Protection Systems
Schools - Asbestos Removal
Schools - Electrical
Upgrades
Schools - HVAC
Improvements

Cash

Year

Year
Asset

The following chart represents the Vehicle/Equipment and Other
Improvement Projects for the FY2013-2017 Capital Improvement Plan:
Year
Capital

Cash

Year

Asset

Capital Project

Amount

Source of

Payment

Loan

Loan

Placed In

Year of
First
Debt

Description

Requested

Funding

Amount

Amount

Authorized

Operation

Payment

Street Sweeper

240,000

GO Bond

-

240,000

2013

2013

2014

Used Ladder Truck

350,000

GO Bond

-

350,000

2013

2013

2014

Fire Pumper

615,000

GO Bond

-

615,000

2013

2014

2015

Financial Software /
Implementation / Chart of
Accounts

750,000

Free Cash Multiple years Multiple Funds

250,000

500,000

2013

2014

2016

Kiosk Program

300,000

GO Bond

-

300,000

2014

2014

2016

Vehicle Replacements

Other

City of Gloucester, Massachusetts
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The following chart indicates the short and long-term principal and interest
payments for each project and the length of term that the debt will be
outstanding:
Year
Capital Project
Description

Loan
Authorized

Years of
Useful
Life /
Financing

17,000,000

2013

30

-

-

255,000

986,000

986,000

10,958,200

2015

30

-

-

-

180,000

900,000

350,000

2013

20

-

-

5,250

31,950

31,950

200,000

2016

20

-

-

-

-

3,000

175,000

2013

20

-

2,625

12,425

12,425

12,425

162,695

2013

20

-

-

2,500

11,600

11,600

176,000

2014

10

-

-

2,640

12,500

12,500

2,500,000

2013

20

-

37,500

177,500

177,500

177,500

815,000

2016

20

-

-

-

-

-

462,500

2013

10

-

6,930

6,930

53,000

53,000

400,000

2015

20

-

-

-

6,000

6,000

387,000

2014

20

-

-

-

5,800

5,800

410,000

2013

20

-

-

6,150

6,150

29,000

140,000

2013

20

-

2,100

15,960

15,960

15,960

355,500

2014

20

-

-

-

6,000

6,000

Loan
Amount

FY Short-term and Long-term Debt Payments
2013
2014
2015
2016
2017

Building and/or Building
Replacement Projects
West Parish School
Building Replacement
New Combined Public
Safety Building
Salt Shed
Public Restroom Facility
Downtown Area
City Building
Improvement / Land
Improvement Projects
American Legion Boiler
Replacement
City Hall Boiler
Replacement
Repairs to Central Fire and
Fire Sub Stations
Landfill Closure /
Recreation Field
Improvements
School Building
Improvement Projects
Window/Door
Replacements School
Buildings
O’Maley School
Improvements
Gloucester High School
Accessibility
Improvements
School Building Fire
Protection Systems
Schools - Asbestos
Removal
Schools - Electrical
Upgrades
Schools - HVAC
Improvements

City of Gloucester, Massachusetts
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Year
Loan
Amount

Loan
Authorized

Years of
Useful
Life /
Financing

Street Sweeper

240,000

2013

10

-

3,600

27,500

27,500

27,500

Used Ladder Truck

350,000

2013

10

-

4,300

40,000

40,000

40,000

Fire Pumper

615,000

2013

15

-

-

9,300

62,500

62,500

Financial Software /
Implementation / Chart of
Accounts

500,000

2013

5

-

-

7,500

120,000

120,000

Kiosk Program

300,000

2014

10

-

-

4,500

34,200

34,200

-

57,055

573,155

1,789,085

2,534,935

Capital Project
Description

FY Short-term and Long-term Debt Payments
2013
2014
2015
2016
2017

Vehicle Replacements

Other

Totals
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The following information details the descriptions of the various Capital
Improvement Projects for FY2013-2017

Building and/or Building Replacement Projects:
West Parish School Building Replacement – The aim of this project is to
provide adequate facilities that meet the Massachusetts School Building
Authority’s (MSBA) Education Program Space Standards and Guidelines for
elementary schools. The West Parish School serves West Gloucester and part of
the city immediately east of the Annisquam River. The project will replace the
existing 42,092 square foot school that currently educates 374 children (Oct. 1
Report) with a modern, energy efficient facility that is consistent with the city’s
Plan for Effective Learning Communities. The size of the facility will be
commensurate with MSBA’s enrollment projections and square footage estimate.
The Statement of Interest (SOI) submitted to the MSBA in 2009 clearly outlines
the many physical deficiencies in the building that do not support the city’s Plan
for Effective Learning Communities.

New Combined Public Safety Building - Construct new 30,000 square foot
combined public safety building on city owned land adjacent to the Fuller School.
Building to consist of police, fire, and EMS headquarters, including an emergency
operations center located between the new fire and police sections of the
building. Audits of Police and Fire Departments conducted in 2009 by Municipal
Resources Inc. (MRI) determined that both the Police and Fire facilities are
seriously deficient, especially the Central Fire Station that was built in the 1920's.
Both buildings lack storage space, parking, and central air conditioning. MRI
states that "the Central Fire Station is obsolete and dysfunctional in all respects.
It presents significant hindrances to the safe and efficient operation of the fire
department, and building occupants are at significant risk from a number of
safety hazards." The central location at the Fuller School is an ideal site for a
combined Police/Fire/Emergency Operations Center building. A modern energy
efficient combined public safety building with shared common facilities promises
further economies of scale and management efficiencies in the delivery of public
safety services.
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Salt Shed – Construct new salt shed that will have the capacity to store 5,000
ton of salt. The existing salt shed is in poor condition and lacks sufficient storage
capacity. The city has a commitment of $100,000 from Chapter 90 funds from
the State for the construction of this new salt shed.

Public Restroom Facility Downtown Area – The purpose of this project is to
build an easily maintained public restroom facility in the downtown Gloucester
area. There is a great need for public restroom facilities in the downtown
Gloucester area to provide service to the city’s many visitors. Currently public
restrooms are available at the Police Station and the Fitz Hugh Lane House but
are in need of upgrades. With the many special events that the city hosts on an
annual basis along with the increased foot traffic from the cruise ships that now
stop in Gloucester, we need to be able to provide a better service.

City Building Improvement / Land Improvement Projects:
American Legion Boiler Replacement - The American Legion building is in
desperate need of a new heating system in order for the building to remain
functioning. The existing boiler has outlived its life span, its efficiency has
decreased and the cost to repair is increasing. Once the boiler, tank and system
are replaced the American Legion will take over the annual maintenance of the
system as long as they lease the facilities.

City Hall Boiler Replacement - The current heating system at City Hall is
antiquated, well beyond it's life expectancy, is in need of constant service,
consists of only one heating zone for the entire building and needs to be
converted to gas for more efficient heating.
Maintenance costs for the boiler
have increased over the past couple of years and it is getting more difficult each
year to get the unit to function properly.
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Wingaersheek Beach Septic System Improvements - The Wingaersheek
Beach restroom and concession building's septic system failed a few years back
and the temporary repairs are in need of a more permanent solution. The current
setup is a modified tight-tank system that requires daily pumping and monitoring
during the summer months. Wingaersheek beach is one of the prime revenue
producers for the City of Gloucester during the summer months bringing in
annual revenues of $500,000 - $600,000 per season. Currently the DPW is
sending over two men and a pump truck on a daily basis throughout the summer
to pump down the tank. The system has overflowed on several occasions during
heavy usage.

Fire Alarm/Wiring Upgrades City Hall - The current fire alarm system at City
Hall is outdated and not functioning properly. Various parts of the building,
including the Tower are not covered by the current system. In addition, the
existing electrical panels are all at maximum capacity. In the past few years, the
city has spent approximately $2 million on renovations to the exterior of the
building and the tower, with another $2.6 million approved to finish the work that
is ongoing presently. The current fire alarm system does not protect the tower
from fire and any fire would be catastrophic. City Hall will continue to serve as
the center of City Government and should be fully protected. The electrical
panels need to be upgraded and additional ones installed to meet the current
needs of City Hall. There are thousands of feet of old wiring that should be
removed as well to decrease the chances of any electrical fires.

Repairs to Central Fire and Fire Sub Stations – The Central Fire Station’s
existing flat roof will be replaced with a pitched roof. Also, air conditioning and
lighting improvements are necessary. Boiler replacements are necessary at the
West Gloucester, Bay View and Magnolia Sub-Stations. The Magnolia Station is
in need of a new roof and West Gloucester needs replacement doors. These
improvements will extend the useful life of the facilities and also reduce energy
consumption.

Landfill Closure / Recreation Field Improvements – The city will utilize this
funding to formally close the former landfill in accordance with DEP regulations.
City of Gloucester, Massachusetts
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It will also utilize funds from this project allocation to improve the appurtenances
on this property. Engineering work is presently underway that will outline all the
required and desired work to be completed for this project.

Road Work and Equipment – The Department of Public Works Director
receives an allocation of Chapter 90 funds every year from the Commonwealth of
Massachusetts that is used for maintaining the city’s streets. The DPW Director
prioritizes the work based upon the city’s needs and coordinates the road work to
maximize dollars spent. The newly resurfaced streets will decrease the
operational costs of the city by decreasing the number of potholes that will need
to be repaired as well as reduce broken street sweeping and snow plow
equipment.

School Building Improvement Projects:
Window/Door Replacements School Buildings - There is a need to replace
exterior doors, hallway doors and windows at the following locations: Beeman
Elementary School - exterior doors; O'Maley Middle School - replace all glazing
and remove all plexiglass; and Gloucester High School - Windows (Science
wing) and hallway/exterior doors. The replacements will help improve energy
conservation with an expected lifespan of 20 years.

O’Maley Middle School HVAC Improvements – The O’Maley Middle School
HVAC improvements consist of replacing the domestic hot water boiler with two
separate systems. One system will serve the kitchen which requires most of the
hot water in the building. The existing “Cleaver Brooks” domestic hot water boiler
is too far away from the kitchen area. A second system will supply the rest of the
school (not including the rink). Other improvements that are part of this project
include replacing 100 “univents”, installing a new energy management control
system, replacing the air handlers and installing branch valves for the heating
system. These improvements will greatly improve energy utilization costs.
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Gloucester High School Accessibility Improvements – The project is
designed to improve several bathrooms at Gloucester High School. The
remodeled bathrooms will improve handicap accessibility. This project will also
improve accessibility in several other areas in the school.

School Building Fire Protection Systems - The project will install fire
suppression sprinkler systems in the following schools: Plum Cove Elementary
School - Need sprinklers for the old part of the school with a new tap; O'Maley
Middle School - Need sprinkler system for the entire facility; East Glocuester
Elementary School - Need sprinkler system for the entire facility. The fire
protection systems will provide much needed safety enhancements for the
protection of students and staff. It will also reduce insurance costs for the
building.

Schools - Asbestos Removal - The following schools have asbestos that needs
to be removed: Plum Cove Elementary School – floors; Beeman Elementary
School - floors and piping; and East Gloucester Elementary School - several
areas. Repairs are needed at all the schools in Gloucester and in order to
complete the repairs the asbestos needs to be removed.

Schools - Electrical Upgrades - Upgrade and improve electrical issues at the
following locations: Beeman Elementary School - upgrade electrical service;
Gloucester High School - upgrade alarm systems - new fire alarm panel; lighting
upgrades and install a surveillance system.

Schools - HVAC Improvements - Several of the city’s schools are in need of
HVAC improvements to provide a better learning environment, improve
efficiency, and decrease heating costs. The Plum Cove Elementary School will
have its boiler replaced and it will be converted to gas. It will involve split steam
traps and a new split system for the older classrooms. The Beeman Elementary
School will have both boilers replaced. The Veterans Memorial Elementary
School will upgrade the existing modular hearing system to include isolation
valves. The East Gloucester Elementary School will convert from steam to hot
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water heat. These improvements will greatly enhance the ability to supply and
control heat and air conditioning to the schools which in turn will provide a better
learning environment for the teachers and students. The O’Maley Middle School
improvements are outlined in a different project above.

Vehicle Replacements
Street Sweeper – The new street sweeper will replace the 2007 model we
presently own. The existing street sweeper is costly to maintain and needs to be
replaced.

Used Ladder Truck – The Fire Department currently has one in-service ladder
truck, a 2009 Pierce Arrow. The other ladder truck that the city owns is a 1987
Pierce “Quint.” This vehicle has been place out of service. An independent
company, AJL Associates Inc., evaluated the 1987 Pierce Quint to determine if it
should continue to be in operation for the City of Gloucester. On November 15,
2011, they conducted an evaluation of the vehicle. A copy of their report is
available at the Fire Department. Basically, they found such critical problems
with the vehicle and provided the following recommendation: “In our professional
opinion, this truck should be kept out of active service from this day forward due
to these obvious chassis and aerial rust problems. In our professional opinion
again, this truck is not worth the large outlay of capital that would be required to
bring this truck up to a safe level or condition for operational requirements on the
fire grounds. If repairs were to be done, and after all is said and done, you will
still have a piece of apparatus that is almost 25 years old, and still has
technology that is not up to date with today’s modern chassis and braking
requirements.” The purchase of a second hand ladder truck would give the city
approximately 8-10 years before having to purchase another new ladder truck.
This life and safety piece of apparatus is a critical need for the Fire Department.

Fire Pumper – The purchase of a new fire pumper will replace a 1989 Pierce
pumper which is not capable of pumping to 100% capacity. The existing
apparatus is beyond its estimated useful life and needs to be replaced.
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Other Capital Improvement Projects
Financial Software / Implementation / Chart of Accounts – The city’s financial
software system vendor sold a portion of the software to another company and
did not continue supporting the other portion which has been taken over by an
entirely different company. The city has been approached by one of the new
companies to convert over entirely to their software system. We will receive a
great discount by converting all of our existing accounts to this new company
because they are offering many of the programs free of charge as long as we are
currently utilizing them. This project will consist of purchasing software,
converting data to the new software and equipment, implementation costs,
training and assistance with modifying the city’s chart of accounts. This project
will be a multi-year implementation plan.

Kiosk Installation Program – In FY2012, the city installed 11 parking kiosks
along Rogers Street, Warren Street and in 3 municipal parking lots. The city
intends to install additional kiosks throughout the city in future years. The plan is
to install kiosks in all municipal parking lots, on Railroad Avenue, Main Street,
Rogers Street, Harbor Loop and other locations that would be considered
suitable for kiosks. The intent of the project is to maximize revenue while
eliminating a majority of the existing individual parking meters. It will provide
better reporting of revenue as well. Each kiosk contains software that will
provide alerts for various reasons as well as utilization reports.
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CITY OF GLOUCESTER 2013
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2013-042
Melissa Cox

DATE RECEIVED BY COUNCIL: 09/24/13
REFERRED TO:
O&A & TC
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Chapter 22, Sec. 22-282 “Angle
Parking” be amended by establishing angle parking spaces in front of 27 Commercial
Street;
And further
ORDERED that this matter shall be referred to the Ordinances and Administration
Standing Committee and Traffic Commission for review and recommendations.

Melissa Cox
Ward 2 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, September 10, 2013 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Jacqueline Hardy; Vice Chair, Councilor Sefatia Theken; Councilor Joseph
Ciolino; Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Paul McGeary; Councilor Bruce
Tobey; Councilor Greg Verga; Councilor Robert Whynott
Absent: None
Also Present: Linda T. Lowe; Jim Duggan; Aleesha Nunley; Sally Polzin; Suzanne Egan; Jonathan Pope;
Kathy Clancy
The meeting was called to order at 7:05 p.m.
Flag Salute & Moment of Silence.
Council President Hardy dedicated the Flag Salute and Moment of Silence as follows:
“The City Council together with the City Clerk and the Clerk of Committees would like to dedicate the Flag
Salute and our Moment of Silence this evening to anyone and everyone who lost their lives when the terrorists’
planes crashed into New York’s World Trade Center, the Washington Pentagon and into a field in western
Pennsylvania on September 11, 2001. Additionally, we would like to recognize those who stayed behind to face the
worst while so many fled. We need to recognize that many left their families behind to do their duty. They did their
job with dedication and compassion, giving all they had above themselves to the City of New York and our
wonderful country. We would like to include those emergency workers who stayed behind in a time of crisis and
stayed vigilant in their hometowns, ensuring that all emergency services continued to be provided as well as
critically needed support services to their communities.”
Council President Hardy then said in light of the fact that this patriotic City has chosen not to conduct a public
memorial to remember 9-11, she said she hoped that the full Council joins her in an Emergency Request to the
Mayor, which she added she hoped Jim Duggan, CAO will immediately make known to the Mayor by texting the
following:
“The City Council requests that an exactly 9:55 a.m. on Wednesday, September 11th, the bell at City Hall be
tolled nine times and pause, then 11 more times and end. This is to show the City’s gratitude that was expressed by
this Council a few moments ago. The Council, she said, further requests that this memorial process be conducted
annually on the anniversary of 9-11 into the future.”
By unanimous consent, the Council forwarded an Emergency Request to the Mayor through James
Duggan, CAO.
Oral Communications: None.
Presentations/Commendations: None.
Consent Agenda:
•
MAYOR’S REPORT
1. Memorandum from General Counsel re: Remediation of Solomon Jacobs Park and abutting water sheet by National Grid
(Refer P&D)
2. Memorandum from Public Health Director re: Council acceptance of a Mass. Department of Public Health Medical Reserve Corps
Grant in the amount of $13,340
(Refer B&F)
3. Memorandum from Fire Chief re: Council acceptance of an Emergency Preparedness Grant in the amount of $6,030
(Refer B&F)
4. Memorandum from Harbormaster & pertinent material re: Draft Engineering & Market Feasibility Assessment for a
Transient Marina
(Refer B&F and P&D)
•
COMMUNICATIONS/INVITATIONS
1. Invitation from Gloucester Education Foundation re: Celebration of its Programs on October 4, 2013
(Info Only)
•
APPLICATIONS/PETITIONS
•
COUNCILORS ORDERS
1. CC0213-040 (Verga) Request to review GCO Chapter 4 “Animals,” Article II “Dogs,” Sec. 4.15 through 4-22 and to consider
whether to add the offense of “Running at Large Prohibited” to GCO Sec. 1.15 to allow for fines by non-criminal enforcement &
signage to be placed in areas of concern
(Refer O&A & Animal Control Officer)
2. CC2013-041 (Tobey) Requ4est the Ordinances & Administration Committee review an ordinance for Council enactment re: that
rd
The City shall lease no property or structure unless funding is approved by a 2/3 majority of the members of the City Council
(Refer O&A)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
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1. City Council Meeting: 08/27/13
(Approve/File)
2. City Council Workshop: 08/26/13
(Approve/File)
3. Standing Committee Meetings: B&F 09/05/13 (under separate cover), O&A 09/02/13 (no meeting), P&D 09/04/13 (under separate
cover)
(Approve/File)

Items to be added/deleted from the Consent Agenda:
Council President Hardy asked to remove the City Council minutes of August 27, 2013 in order to amend
the minutes on page 15 to the motion related to GZO Sec. 1.11 and deletion of Wetlands, Sec. 5.5 which she moved
and the Council voted as follows:
MOTION: On motion by Councilor Hardy, seconded by Councilor Ciolino, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to amend the City Council minutes on page 15 of August 27,
2013 as follows:
Motion voted on August 27, 2013:
MOTION: On a motion by Councilor Verga, seconded by Councilor Hardy, the City Council voted
by ROLL CALL 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, to Amend the Gloucester
Zoning Ordinances by DELETING, pursuant to Sec. 1.11.2(3), Section 5.5.4 entitled “Lowlands”;
Amendment:
MOTION: On a motion by Councilor Verga, seconded by Councilor Hardy, the City Council voted
by ROLL CALL 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, to amend the Gloucester
Zoning Ordinance by DELETING pursuant to Section 1.11 Sec. 5.5 Lowlands in its entirety.
By unanimous consent the Consent Agenda was accepted as amended.
For Council Vote:
1.

City Council votes taken on July 2, 2013 & August 27, 2013 re: Motion of City Council to ask Mayor to
Recommend to the Council the immediate appropriation of full funding needed to reopen immediately on
A 24/7 basis the Bay View Fire Station, pending the terms of the new Fire contract enabling that to occur
as a matter of course as of July 1, 2014; and Motion of City Council to ask the Mayor to recommend to
the City Council the immediate appropriation for the funds needed to reopen on January 1, 2014,
subject to the Building Inspector certification and any other required clearances, the Magnolia Fire
Station for the remaining months of FY2014.

Councilor Tobey said that he appreciated this matter staying on the Council docket. The purpose was to ask
the administration to open Bay View on 24/7 basis and open Magnolia Station as of January 1, 2014. Mr. Duggan
advised positive developments on one of these points.
Jim Duggan, CAO said that on July 2nd the City Council made a request to the Mayor who in turn authorized
Fire Chief Eric Smith to open Bay View 24/7, which he did; and the Mayor will continue to honor that request. He
said the Magnolia Fire Station was planned to open when the consolidation of the fire personnel occurred starting
July 1, 2014 so that it would open with enough personnel. The site has been evaluated and needs a new electrical
system, plumbing and a kitchen for which plans are going forward, he said. He told the Council it can expected to
see an appropriation put forward by the Administration for the overtime to keep the Bay View Fire Station open, as
the Fire Department’s overtime account is down to $81,000. He noted also with the appropriation request for
overtime will be a request for the necessary funding to enable in coordination with the DPW, and any necessary
contractors, for the complete rehabilitation of the Magnolia Fire Station which will be open and ready at the latest
July 2014.
Councilor Tobey commented the Administration confirming with Mr. Duggan that the additional revenues
needed on an overtime basis is why on a 24/7 Bay View will be open. He said he wished the same could be true
with the Magnolia Fire Station but understood the physical problems for that building.
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Council President Hardy said Magnolia Fire Station had mold and still does, and asked if an independent firm
had been hired to assess the situation. Mr. Duggan said that it is part of the appropriation of the scope moving
forward. A firm will be hired to remediate any mold found.
Councilor Ciolino commenting on the B&F Committee’s list of items to be funded by Department of Revenue
Certified Free Cash for FY2013 asked if $100,000 will go into the Fire Department’s overtime account. Mr.
Duggan confirmed that proposal was planned to come forward from the Administration.
Councilor Tobey expressed his satisfaction with the progress shown. Council President Hardy then
announced that no further action by the Council is required regarding this matter; and therefore the matter is
considered closed.
This matter is closed.
2.

Motion for Reconsideration (Hardy): City Council vote taken on August 27, 2013 on whether or not to
extend the Emergency Ordinance (City Council vote of 07/02/13) re: Fire Stations:

Council President Hardy said that the vote was taken on August 27th. On August 28th she received several
calls from City Councilors as to what the vote meant so she had filed a Motion for Reconsideration to be sure all
Councilors were clear as to the purpose of the vote. The Council had no further questions regarding the vote to
extend the Emergency Ordinance regarding the Fire Stations, and therefore, Council President Hardy with the
assent of the Council withdrew her Motion for Reconsideration.
This matter is closed.
3.

Language for non-binding advisory Question to Voters (City Charter Sec. 9-7) that will appear as a ballot
question on the 2013 Municipal Election Ballot regarding Use/Reuse of the Fuller School Building

Councilor McGeary said that as the member of the Council charged with developing the language supporting
the question on the Fuller Building site, he had prepared supporting language for three choices, which was the will
of the Council expressed at the City Council Workshop on August 26, 2013. The three choices are:
A) Is it the pleasure of the voters to repurpose the Fuller Building site for all or some city municipal offices;
B) Is it the pleasure of the voters to repurpose the Fuller Building site for commercial or retail use;
C) Is it the pleasure of the voters to repurpose the Fuller Building site for a mixed use which could include but
not be limited to retail, commercial, non-profit or municipal use.
Councilor McGeary said that these options do not include reusing the Fuller Building site as a grammar school
or any kind of school. The reason the non-binding ballot question language does not include that option was that it
was the sense at the last City Council regularly scheduled meeting that the case had been made through the West
Parish Study for which the City paid $500,000, that the use of the Fuller School would be prohibitively expensive
and would not meet the needs set forth by the School Committee for effective learning communities; would not even
function as a Central Grammar II because it could not hold the elementary school population, he said. Councilor
McGeary added that even if the City repurpose the Fuller Building site at a cost higher than $100 million at best
estimates, the City would have to at least build a West Parish School and possibly another school since the full build
out of the Fuller Building would not accommodate three-fifths of the current school population. Therefore, the
language as prepared and the questions as prepared do not refer to the Fuller Building site being used as a school
option. Councilor McGeary reminded the Council they had been provided by him a document which contained
two variations of explanatory language for each ballot question option (on file):
Variation #1 for a non-binding municipal ballot question:
“What is your preferred use of the Fuller Building Site? All options include the proposed use of the former Charlie
Thomas field at the site as a municipal Public Safety Center.
A) Relocate some or all city offices to the site.
B) Develop the property as a commercial site.
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C) Develop the site for a mix of uses including governmental, non-profit and for-profit uses or some subset of
those.
Councilor McGeary said the two variations he would offer the Council this evening, Variation #1 includes some
examples what might be permitted under options A, B or C. Variation #2 does not include the examples so that
voters are not steered in any particular direction, he pointed out.
Variation #1 Explanation of Options:
A) If you express a preference for this option you are saying that you prefer that the primary use of the Fuller
Building site should be to house municipal offices. Under this proposal city offices, now scattered at several sites
throughout the city, would be moved to the Fuller Building site on Blackburn Circle. This might include moving
some or all of the functions now located at City Hall to the Site. Pursuing this option would result in substantial
savings to the city which money could be used for other municipal purposes. The current auditorium could be
retained as a city facility. Note: Under this proposal it is likely that there would remain some unutilized or
underutilized space at the site as city offices alone probably not require all the space available. The use of that
remaining space would require further analysis once the amount of space to be used for city offices is determined.
B) If you express a preference to this option, you are saying that you prefer to see the site developed for
commercial use or retail use. Pursuing this option would maximize growth in the city’s tax base; and therefore, tax
revenues to support schools, public safety and infrastructure maintenance. Types of development that could be
envisioned under this proposal include a “big box” store, an office park, small shopping center or market rate
residential housing. This option could include retaining the current Fuller auditorium as a municipal facility.
C) If you express a preference for this option, you are saying you prefer maximum flexibility in developing the
site. Pursuing this option might allow a mix of city offices and commercial development as envisioned in options A
and B. There is also a provision for allowing a non-profit organization whose mission benefits city residents to
develop all or part of the site. The proposal to move the YMCA from its current Middle Street location would be an
example of use under this option. Such mixed use could combine savings in the city budget with some increase in
tax revenue and benefits brought to the city by the non-profit organization.
Councilor McGeary explained that the second set of explanatory notes, labeled Variation #2 No Examples,
deletes the references to specific examples and doesn’t talk about big box stores, the YMCA, housing; it just says
generically this is what it means:
Variation #2 Explanation of Options:
A) If you express a preference for this option, you are saying that you prefer that the primary use of the Fuller
Building site should be to house municipal offices. Under this proposal city offices, now scattered at several sites
throughout the city would be moved to the Fuller site on Blackburn Circle. This might include moving some or all
of the functions now located at City Hall to the site. Pursuing this option would result in substantial savings to the
city which money could be used for other municipal purposes. The current auditorium would probably be retained
as a city facility. NOTE: Under this proposal it is likely that there would remain some unutilized or underutilized
space at the site as city offices alone would probably not require all the space available. The use of that remaining
space would require further analysis once the amount of space to be used for city offices is determined.
B) If you express a preference for this option you are saying that you prefer to see the site developed for
commercial or retail use. Pursuing this option would maximize growth in the city’s tax base; and therefore, tax
revenues to support the schools, public safety and infrastructure maintenance. This option would include retaining
the current Fuller auditorium as a municipal facility.
C) If you express a preference for this option you are saying you prefer maximum flexibility in developing the site.
Pursuing this option might allow a mix of city offices and commercial development as envisioned in options A and
B. There is also a provision for allowing a non-profit organization whose mission benefits city residents to develop
all or part of the site. Such a mixed-use could combine savings in the city budget with some increase in tax revenue
and the benefits brought to the city by the nonprofit organizations.
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Council President Hardy asked for paper copy for the Council which City Clerk, Linda Lowe obtained from
the Clerk’s office and was distributed to the Council.
Councilor Tobey inquired whether the questions are going on the ballot or on the analysis that is supposed to
accompany the non-binding ballot question would be voted on in total which was he said he was expecting do that
there would be an opportunity to amend. Council President Hardy said that the Council would be better served by
voting on the introduction to the question and each individual option and then the explanations; that there would be
opportunities to amend each option and the explanations, and once voted an additional option could be voted to
amend the question should that be the will of the Council. She noted she had offered at the Council workshop an
option that would indicate making the Fuller Building site a school once again, but said she was shut out in a vote of
1 in favor, 5 opposed.
Councilor Whynott made the following statement: “We elect School Committee members to hire a qualified
professional Superintendent, set budget priorities, and approve the budget and set overall policies for the school
system. Schools are their one function. They determine that Fuller School can and/or will be used as a school
again. The School Committee has been working on this issue for 10 years and has made the determination that the
Fuller property cannot be a school again other than for temporary use. The City Council cannot change this; the
Mayor cannot change this. Therefore, putting a school option on the advisory ballot question school will do nothing
but raise some people’s expectations unnecessarily.”
Councilor Whynott added that it was his personal experience doing his own survey for at least four years or
longer, 90 percent of those he spoke with were in favor of consolidation of City offices at the Fuller Building site.
He then said he can’t support putting a school option in an advisory question on the municipal ballot.
Councilor Ciolino pointed out that the School Committee the following evening would take a vote on a nonbinding ballot question of its own and suggested this is a duplication of effort on the part of the Council if it votes a
school option for the Council’s non-binding ballot question. He said it is the School Committee’s purview to talk
about other uses for the school.
Councilor Theken added that she, too, understood the same information will be put forward by the School
Committee who is voting on their own ballot question the following evening. She would appreciate, she said, to
have a simple question put forward by the Council to the voters excluding a school option.
Council President Hardy said what the School Committee vote tomorrow evening will have no bearing on
what the Council does. She said the Council has every right to propose a question and should not be dependent
upon what the School Committee does. It is a separate function from that of the Council she pointed out.
[Workshop] MOTION: On a vote of 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, the City Council voted
to recommend a preamble/introduction to a 2013 Municipal Ballot Non-Binding Advisory Question to read as
follows:
“What is your preferred use for the Fuller School Building site? All options offer potential additional use of the
former Charlie Thomas field as a municipal Public Safety Complex.”
DISCUSSION:
Councilor McGeary said that this is the introduction to set the stage for voters to choose one of the three
options.
Councilor Tobey said there is no study; no community consensus; nothing that establishes that the best site for
a public safety building should be on the Charlie Thomas field; that work has yet to occur. The Administration
would likely validate that, he said, and expressed concern by its inclusion in the preamble/introduction.
Mr. Duggan said that Councilor Tobey is correct, to say that nothing has been done yet. He said the first step
will be a site analysis, and the City will hire the necessary consultant with input from the Police and Fire
departments through the union with their command staff, on the scope of the consultant’s task. Everyone has
discussed having the Fuller site as a potential municipal public safety facility; but and it has to be determined that
this is the best site. Councilor Tobey said that says that it isn’t that a box to be checked to validate that is the right
site for a municipal public safety facility, but rather there is an open-ended consideration of whether or not that is the
place site for the facility which Mr. Duggan indicated verbally that was correct.
Councilor McGeary said the intent of the question, and the reason of adding, of “potential additional use,” was
that many people thought they would have to choose between the municipal public safety facility at the Fuller
School site and one of the three options. All the three options could be pursued in conjunction with the development
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of a public safety facility on the Fuller property. This was to underscore with voters that it is not an either or
situation.
Councilor Verga said he supported this introduction. Things have changed since this question was originally
proposed - the School Committee still had control of the school and was the reason he included the school option, he
pointed out. But since then, he said, the school was declared surplus. He said has no problem pulling off the public
safety facility. Each option can stand on its own, he concluded.
Councilor Whynott said he thought none of the above options would preclude the property of part of the
property being used as a public safety facility option and makes sense leaving it on.
Councilor Ciolino said he recalled the Council had determined the use of the phrase “the Fuller Building,” not
the Fuller School building and asked the Council to delete the use of the word “school” and that the Fuller site
should be referred to as the “Fuller Building site.” Council President Hardy agreed with the Councilor.
The word “School” was deleted by a vote of the Council with 8 in favor, 1 (Tobey) in opposition.
Councilor Tobey pointed out that there was a great book written, “1984” where language was manipulated by a
writer to whatever the writer wanted people to do. Fuller, he said, has been a school for generations of students and
that this wordsmanship and gaming was concerning to him.
Councilor Ciolino objecting to Councilor Tobey’s assertion said that this is to seek clarity and that the Council
is trying to do the right thing.
MOTION: On a motion of Councilor McGeary, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 9 in favor, 0 opposed to approve a preamble/introduction to a 2013 Municipal Ballot NonBinding Advisory Question to read as follows:
“What is your preferred use for the Fuller Building site? All options offer potential additional use of the
former Charlie Thomas field as a municipal Public Safety Complex.”
[Workshop] MOTION: On a vote of 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, the City Council voted
to recommend approving language for “Option A” to a 2013 Municipal Ballot Non-Binding Advisory Question to
read as follows:
“Relocate some or all city offices to the site.”
DISCUSSION:
Councilor McGeary said that this is the first of three choices voted at the workshop and is self explanatory.
Council President Hardy asked to amend the language to “the Fuller Building site.”
By a vote of 9-0 the motion was amended.
Councilor Cox asked to have made clear that would the City would own and manage the site. Council
President Hardy said yes.
Councilor Tobey said he would vote for this option and the other two options that came forward from the
workshop this evening. He asked for a vote on the totality of the question in order to offer an amendment to put in a
school option at the completion of that vote.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Whynott, the City Council voted by
ROLL CALL 9 in favor, 0 opposed to approve language for “Option A” to a 2013 Municipal Ballot NonBinding Advisory Question to read as follows:
“Relocate some or all city offices to the Fuller Building site.”
[Workshop] MOTION: On a vote of 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, the City Council voted
to recommend approving language for “Option B” to a 2013 Municipal Ballot Non-Binding Advisory Question to
read as follows:
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“Develop the Fuller Building site as a commercial site.”
DISCUSSION:
Councilor Theken asked who would develop the site. Councilor McGeary said it would have to be decided
with Council President Hardy adding that would need to be decided between the Administration and the Council
and is a possibility.
Councilor Theken said the Council is voting questions but there is no meaning behind them. Councilor
McGeary said at the end the Council will vote the entire package and that the Councilor could vote it all down.
Councilor Whynott understood the phrase Fuller Building site, but developing the site commercially speaks to
the whole parcel which he said is confusing and could mean more than the Fuller building site.
Councilor McGeary said he took the phrase to mean the footprint of the building and not the entire site.
Councilor Cox asked did option B mean the City would sell the property; if that couldn’t be answered, the City
shouldn’t be landlords.
Council President Hardy reminded the Councilors it is for the use of the building not the ownership.
MOTION: On a motion by Councilor McGeary, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, absent, the City Council voted to approve language for “Option B” to a
2013 Municipal Ballot Non-Binding Advisory Question to read as follows:
“Develop the Fuller Building site as a commercial site.”
[Workshop] MOTION: On a vote of 6 in favor, 0 opposed, 3 (Theken, Tobey, Cox) absent, the City Council voted
to recommend approving language for “Option C” to a 2013 Municipal Ballot Non-Binding Advisory Question to
read as follows:
“Develop the site for a mix of uses including governmental, non-profit and for-profit uses or some subset of those
uses.”
DISCUSSION:
Councilor McGeary offered to amend the word “site” to “Fuller Building site” to be consistent which was
unanimously accepted by the Council.
Councilor McGeary added that this is a catch all which covers A and B and includes the use of the site by a
non-profit organization and would take the most thought and planning and allow the most varied of uses.
Councilor Cox confirmed that this is about use not ownership. She said she would look forward to the
explanations for each option to flesh out the options. She also expressed her concern for the level of government
options, meaning municipal offices included in options A and B. There has been a great deal of money spent on
City Hall has had to improve it for public access with non-taxpayer money.
Councilor Verga said private donations went into the Fuller auditorium too. He said this is over thinking the
options. Three concepts are being put forward because it was moving full steam ahead with one option before, and
not considering the possibility of others. He said this ballot question is to get focused public feedback to learn what
the public sees as the main option to possibly pursue and move forward on one or two options instead.
Councilor Whynott said if the commercial option wins, the City would retain the building, but if it was an
option of leasing the property, that the maintenance should be put on the lessee.
Councilor Ciolino pointed out that the City is paying rent for City offices in several different locations in the
City and that the money not spent on rent would go to Fuller’s maintenance. From a business standpoint he asked
why the City is renting facilities when there is a building owned like one such as this, he noted.
Councilor McGeary pointed out the language said “or some subset” which gives the widest range of
opportunities.
Councilor Cox said when the explanation for option B is spoken about, it said to increase the tax base if the
City is still the owner/landlord because the City would charge a rental fee that goes back into the General Fund.
Councilor Ciolino said even if the City consolidates all City offices into the Fuller building, it would still leave
half of the building empty; that unused portion could be rented which could offset the cost of fixing the school for
City offices. He asked it be put out there and find out what the City can get.
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MOTION: On a motion by Councilor McGeary, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 9 in favor, 0 opposed to approve language for “Option C” to a 2013 Municipal Ballot NonBinding Advisory Question to read as follows:
“Develop the Fuller Building site for a mix of uses including governmental, non-profit and for-profit uses or
some subset of those uses.”
[Workshop] MOTION: On a vote of 1 (Hardy) in favor, 5 opposed, 3 (Theken, Tobey, Cox) the City Council voted
to recommend to add Option D, “to reuse the Fuller Building site for educational purposes.”
Councilor McGeary put forward the motion and Councilor Ciolino seconded the motion for discussion purposes
only, he pointed out.
DISCUSSION:
Councilor McGeary said this option was put forward at the Council workshop and was defeated.
Councilor Tobey said that said that the Council is putting together a list of options that seeking guidance from
the voters on a reasonable array of possibilities for folks to choose one. There are those who don’t want to use
Fuller as a school anymore, he said. Councilor Whynott pointed out that is from elected officials, and he added that
there is an election on November 5th and those bodies composition could change. The discussion on this issue that
will go forward up to the election on November 5th will give the people in the community the ability to make their
own decision, he said. Councilor Tobey pointed out the Council are the elected, not the elect and would poorly
serve 20,000 voters if they don’t have the opportunity to opt for a school because someone else has figured it out for
them. He said he wrote a “My View” column recently in the Gloucester Daily Times which included a walk through
the Fuller School Building saying that if one took their house closed the door, turned the water and heat off, it would
smell musty. A thorough cleaning of the building and putting back which had been taken from the building by the
City the building would be useable again, he said. A building worth $17.2 million and a site worth $500,000 more is
not a tear down, he said, and that it is not fit for a school isn’t true either. This motion as presented does not indicate
whether that reuse would be permanent or temporary. He thanked Councilor Ciolino for casting this in the right
light when it is wrong to pay rent when the City already owns this building. Councilor Tobey said that West Parish
Elementary School is going to be torn down and students displaced for two years. They could keep the students
together or go to Kondelin Road and take the old Rule Industries, adapt it as school and pay rent to two years, he
pointed out, and that the building is situated in an industrial park at the beginning of the road that goes into it. He
said a solid waste transfer station at the end of the road, a live railroad track behind it which in 1982 the then
Council had serious questions about that building in which hazardous materials were being used and that its
expansion would cause those materials to go into the wetlands behind the railroad tracks. Councilor Tobey said
this issue is about responsible financial management and fiduciary responsibility the Council was sworn to uphold.
If the Council doesn’t put the question on, shame on the Council.
Councilor Whynott said that the Council will not have the decision to use the building as a school; the School
Committee will have that decision. He said he did not wish to confuse the issue. This question will not preclude the
use for use of the building as a temporary place to put the students, he said and reiterated that this is an advisory
question only. It can’t be used as a complete school because the School Committee said so, he pointed out.
Councilor Verga said one can’t say the Fuller building is a teardown if one is thinking to put city offices in that
same building. He pointed out he sat on the School Committee for the whole period that the City was going through
a fiscal crisis and closed Fuller after listening to impassioned pleas from parents not to close their school. The
School Committee at that time reached a public decision that was reaffirmed at least twice. The City Council does
not have the ability to force them, he said, if the City is going to pump money into creating a school in a warehouse.
Councilor Verga said he agreed the City should not be renting space for the purpose of a temporary building to
house students. If the word temporary were part of the question he may support it. He never said this building was
a tear down. It would be disingenuous to infer that Fuller should be a consolidated school, it is misleading. He
would consider temporary.
Councilor Tobey proposed an amendment to the motion: That the proposed option D is amended to read,
“That the Fuller Building site be reused as a school on a temporary basis during construction of a new West
Parish Elementary School,” which Councilor Verga seconded.
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Councilor Tobey said that one important fact is that the supposed vote to surplus is an oddly worded document
from the point of view of what it legally purports to do. It says the School Committee gives the school up unless
they need it again for a school, he noted. He said he didn’t see that action as a barrier to the Council proceeding. He
suggested this wording would be worthwhile that during those two years that people could have a change of heart on
the Fuller School, he added.
Councilor LeBlanc said the building can be used for something but he wanted to highlight the location of the
Fuller Building. All school buildings are set back in their own quiet area with the exception of Veterans which is in
a downtown location with these elementary schools off street and each having their own good learning environment,
he said. He pointed out students need nurturing in a good learning environment, but just as important is student
safety. Sending kids to school adjacent to a shopping center where there are thousands of cars in and out every day,
puts students in a situation where something out of the ordinary doesn’t jump out and create concern. The school, he
said, has the potential for security issues versus sending children to their neighborhood elementary schools. This is
a poor learning environment and a safety concern for City students, he reiterated.
Councilor Theken noted that the temporary use was not brought forward at the workshop. She wished to hear
from the School Committee, who are in the audience, and wanted to know why they are looking at the former Rule
Industries versus the Fuller School building. They all talk about community based schools, she said.
Council President Hardy asked for the Council’s unanimous consent to allow a School Committee member to
speak, but Councilor Tobey objected to the School Committee speaking at this time because this is about getting
the opinion of the voters and not that of the School Committee.
Councilor McGeary said speaking on the amendment to the language of a possible Option D, for the use of the
Fuller Building as a temporary school, the preliminary estimate is that Kondelin Road would cost $2 to $3 million
and then rental; the Fuller Building would cost upwards of $9 million to renovate to use only as a temporary school.
There is a third option which is to build a new West Parish School behind the current West Parish School and keep
the school running during construction of the new school which is an option known as Scheme H in the preliminary
design plan put forward he said. It increases the cost of the New West Parish School, Councilor McGeary noted,
because there are some things that can’t be done when the students are around, more care needs to be taken, some
remediation has to be done, but the preliminary costs is only about $800,000; and so he said there are other options
other than Kondelin Road and the Fuller Building. Councilor McGeary said as to the notion that this hasn’t been
fully vetted, that a Councilor on a walk through figured out that as much as the consultants were paid $500,000 to do
this study and ascertain the use of the Fuller School, including its permanent use and its use as a temporary
replacement for West Parish School, does it mean the City shells out another $500,000 for each question until the
City gets an answer it likes. Councilor McGeary said the City paid these experts who build schools who have been
before the Council twice, who have said this is a non-starter, which the Council knows and has every reason to
believe. The consultants’ best recommendation as professionals who build schools for a living is that Fuller is a
non-starter as a Central Grammar and as a temporary school and would oppose the amendment, he concluded.
Councilor Cox said of the three options are long term goals; having an option at best would give two years and
go back to the voters and decide again, and amend question to all options offer additional options for temporary
housing of the West Parish students, but this takes away from the three valid options to use. She didn’t want to put
an extra option on as this is a temporary use, she said. Councilor Cox said Fuller has a major highway running next
to it, a shopping center abutting it, and a wetland on the property. She said it is not a viable option for a long-term
school; and further it does not go with community-based schools, and the School Committee has rejected the
building as a school she added. Option D, she said, with the amendment does not work.
Councilor Ciolino said if the Council goes with the use of a school temporarily, it means the school sits there
empty with no definition of how to put the building forward into the future. Take what the experts have told the city
that it is a non-starter as a school and move forward with turning it into a municipal complex with other possible
uses he urged. He said there are consequences making the building a school again, which was another stall. The
building’s use as a school is over, and he said he would not support the option as a temporary school or a long-term
school. The parents and the School Committee should be respected for what they do. He asked the Council vote
down the option as a school.
Councilor Whynott said if putting this option in as a school on a temporary basis, if it in addition it said would
you like to see the building as a temporary school rather than renting space that he would agree to. He never
thought, he said, that the building would be looked at to be used as a temporary school. It should be a secondary
option, not a main option he added.
Council President Hardy said that that although School Committee has voted the building surplus as a school,
the Mayor has not put it forward through the Mayor’s Report to the Council; she has not put it to the Council for a
vote. She said she would support the amending the main motion. She said people have the right to see the option,
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and why should the Council preclude the school option. It is the Fuller Building site, and she said she has heard
some School Committee members would be willing to consider Fuller versus Rule Industries for a temporary school.
Councilor Verga said he did not support the building as a long-term school. The temporary use of Pond Road
as a City Hall annex is now 15 years old. He hoped the Administration goes with Option H for building West Parish
at the same site.
Councilor Theken said she would not support the amendment or the option for a school on the non-binding
question; that it should be up to the School Committee. Out of the respect for the School Committee that is working
with the Council and out of respect for their office, she would respect their decision. She said her main concern is
that all the West Parish children are kept together. She reiterated she would not vote for the amendment to the
motion.
Councilor Tobey said he is grateful to Councilor McGeary that there are multiple estimates put forward on
what it might take to get fuller versus Rule Industries in use as a temporary school. Eighteen months ago the
Superintendent said it would take $5 million to bring up Fuller to a viable school, he noted. The School Committee
has been heard on this often, but disagrees with their opinion on the Fuller School, he said. He would vote for the
community, for the people in Ward 1, 2, 3, 4 and 5, to have a chance to be heard and vote on this and hoped the
Council recognized is making a reason for them not to vote on this. He asked the Council to give voters the chance.
AMENDMENT: That the proposed option D be amended that the “The Fuller building site be reused as a
school on a temporary basis during construction of a new West Parish Elementary School which was voted by
ROLL CALL 3 in favor, 6 (Theken, McGeary, LeBlanc, Whynott, Ciolino, Cox) opposed.
AMENDMENT FAILS.
Councilor Whynott reiterated that Option D would skew the results as he previously stated and offered a brief
amendment as an alternate which he immediately withdrew.
Councilor Cox suggested that this amendment belonged in the preamble/introduction.
Councilor Tobey suggested there could be two questions and do a question with a preamble without a school
and do a second question do people feel the building should be used as a temporary place to house the West Parish
School students while the new West Parish School is being built.
Councilor Whynott noted this is only one question.
Councilor LeBlanc noted the Chair of the School Committee is present and that he asked if Mr. Pope could
step forward to the podium. There was no Council unanimous consent as several Councilors objected.
Councilor McGeary said why the Council should presume to tell what the voters can and cannot vote. The
City hired a firm at a cost of $500,000 to make a full study not just of the West Parish School but what options there
were including the Fuller School. The consultants found that it would take just as a replacement for West Parish
would be $67 million as opposed to $38 million for West Parish because of the nature of the building. The building
was built in 1961 of precast concrete so that everything that needs to be done has to be jack hammered so it is a very
expensive building to rehabilitate, he said. Councilor McGeary said to make Fuller a Central Grammar II, would
be north of $100 million, best estimate; and in addition, Central Grammar II would only house about 3/5 of the
elementary school students, he said. That’s Central Grammar II at $100 million, West Parish at $38 million and
likely another Beeman, Plum Cove, East Gloucester for another $38 million each and then it is over $200 million
which at some point doesn’t make sense. He said that doesn’t include the fact that the School Committee whom
they elected to formulate and execute educational policy, that they want community-based schools for small children
which they said was the best learning environment, but he asked the Council to leave that aside. Councilor
McGeary said then there is the question; to be put forward to the voters as an advisory question so what can happen
and then ignore it. If they know of virtue of studying the issue that this is simply not a viable option when the
Council presents it to the voters that yes the City Council think it is rational to do this, then they are reinforcing the
concept it could be done; and further it says to the voters you have this an option even though the Council knows it
is never going to happen, he said and added it is just election year rhetoric. He reiterated that the building is not
structurally unsound, it is educationally unsound; the spaces do not conform to what the State says what the
requirements are for an elementary school in the 21st century, he said and added that to make them that way means
tearing down load bearing walls, running conduit and pipe, HVAC and the like, and that’s where the $100 million
comes from. The consultant, the architects who build school when asked by him if someone told them to build a
school at the Fuller site what would be the first thing they would do, and they told him, “level it.” That building as
City offices, an office complex, a YMCA or something he hadn’t thought of yet does have good bones, but could be
used for good use for tax generating uses; but it should not and could not be used as a school, he said, and to present
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it to the voters as a school option is chasing something that cannot be. Councilor McGeary concluded his remarks
by saying it is time to say voters - here are the options that the Council thinks are the best options for the City, which
one you like.
Councilor Tobey said has 60 pictures that prove Councilor McGeary wrong on the ability for the building to be
a school after a couple of months a good scrubbing and some necessary repairs from the damage that happened from
the City’s benign to active neglect. He said the City Council is culpable in the on-going destruction of the building,
and his photos were not cherry picked he said, when trying to sell the City a building designed in the context not in a
comprehensive assessment of a school system but to appease a neighborhood. Councilor Tobey said he hoped
accountability comes home to roost.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council voted by
ROLL CALL 2 in favor, 7 (LeBlanc, McGeary, Theken, Verga, Whynott, Ciolino, Cox) opposed to approve
an Option D which reads as follows:
“To reuse the Fuller Building site for educational purposes.”
MOTION FAILS.
Council President Hardy offered option D: “Other” which would be an option for people to put in their own
option which Councilor Tobey seconded. She said it might create more work for the City Clerk’s office but is an
opportunity for the people to let the Council know what else to use the building for.
Councilor McGeary asked does a referendum advisory question offer a provision for a write in space. Ms.
Lowe said not by definition, no.
Councilor Whynott said having been the City Clerk for 17 years; he would not wish count and to try to
interpret 17,000 votes. If “other” with a place for a check mark, he would agree with that, but a write in option
would be inappropriate, he said and places an undue burden on the City Clerk’s office.
Councilor McGeary reminded the Council that this is looking for some guidance from the voters. This option
would not give a viable option. He would not vote fro this as it flies in the face of the advisory question.
Councilor Theken said that this should not be a write in but a place for a check mark for other.
By ROLL CALL the City Council voted 2 in favor, 7 (LeBlanc, McGeary, Theken, Verga, Whynott, Ciolino,
Cox) the City Council to adopt an Option D for “Other”.
Council President Hardy asked for an option D for “None of the above.” Councilor LeBlanc asked where
does that leave the Council at the end of the day, and Councilor McGeary said this is looking for guidance but that
option this does not provide guidance.
Council President Hardy withdrew the motion for an option D.
This matter was put aside at 9:22 p.m. to move on to other agenda items and return at a later time in the
meeting. Councilor Tobey stepped away from the dais at 9:22 p.m.
At 11:27 p.m. the Council returned to this matter.
Councilor McGeary offered the following suggesting leaving the explanatory matter as general as possible,
And seconded by Councilor Whynott which was offered under Variation #2 (on file):
A) If you express a preference for this option you are saying that you prefer that the primary use of the Fuller
Building site should be to house municipal offices. Under this proposal city offices now scattered at several sites
throughout the city would be moved to the Fuller Building site on Blackburn Circle. This might include moving
some or all of the functions now located at City hall to the site. Pursuing this option would result in substantial
savings to the city which money could be used for other municipal purposes. The current auditorium would
probably be retained as a city facility. NOTE: under this proposal it is likely that there would remain some
unutilized or underutilized space at the site as City offices alone would probably not require all the space available.
The use of that remaining space would require further analysis once the amount of space to be used for city offices is
determined.
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Ms. Lowe said reminded the Council that there are only two sides to a ballot. Councilor McGeary suggested
the striking the NOTE under this proposal. Council President Hardy said that “pursuing this option would save
substantial savings to the City which money could be used…” Councilor McGeary said that part could be struck as
well. So that immediately after the statement, “Pursing this option may result in substantial savings to the City,” the
Council could eliminate everything thereafter. It should be Fuller Building site in the second and fifth line, he said.
Councilor Tobey said he would vote against this as it was an empty exercise.
Explanation of Option A under Variation 2 as amended passes by ROLL CALL 8 in favor, 1 (Tobey)
opposed.
Explanation of Option B under Variation 2:
B) If you express a preference for this option you are saying that you prefer to see the Fuller Building site
developed for commercial or retail use. Pursuing this option would maximize growth in the City’s tax base and
therefore tax revenues to support schools, public safety and infrastructure maintenance. This 9opton cold include
retaining the current Fuller auditorium as a municipal facility.
The Explanation of Option B under Variation 2 was moved by Councilor McGeary, seconded by Councilor
Whynott and Council President Hardy that, “Pursuing this option may increase the City’s tax base,” which ends
explanation B.
Explanation of Option B under Variation 2 as amended passes by ROLL CALL 8 in favor, 1 (Tobey)
opposed.
Explanation of Option C under Variation 2:
C) If you express a preference to this option you are saying you prefer maximum flexibility in developing the
Fuller Building site. Pursuing this option might allow a mix of city offices and commercial development as
envisioned in options A and B. There is also a provision for allowing a non-profit organization whose mission
benefits city residents to develop all or part of the site. Such a mixed use could combine savings in the city budget
with some increase in tax revenue and the benefits brought to the city by the non-profit organization.
The Explanation of Option C under Variation 2 was moved by Councilor McGeary and seconded by Councilor
Whynott. Council President Hardy asked to change a word in the third line from might to “may” and also on the
second page strike the statement beginning “Such a mixed use…. The explanation would end with “…to develop all
or part of the site.”
Explanation of Option C under Variation 2 as amended passes by ROLL CALL 8 in favor, 1 (Tobey)
opposed.
By unanimous consent of the Council, the meeting was extended at 11:30 p.m. to midnight.
MOTION: On a motion of Councilor Tobey, seconded by Councilor Verga, the City Council voted by ROLL
CALL 8 in favor, 1 (Tobey) opposed to adopt the non-binding referendum language regarding the reuse of
the Fuller Building site as follows:
“What is your preferred use for the Fuller Building site? All options offer potential additional use of the
former Charlie Thomas field as a municipal Public Safety Complex.
A. Relocate some or all city offices to the Fuller Building site.
B. Develop the Fuller Building site as a commercial site
C. Develop the Fuller Building site for a mix of uses including governmental, non-profit and for-profit uses
or some subset of those uses.
Explanation of Options A, B, and C:

City Council Meeting

09/10/2013

Page 13 of 30

A) If you express a preference for this option, you are saying that you prefer the primary use of the Fuller
Building site should be to house municipal offices. Under this proposal city offices, now scattered at several
sites throughout the city, would be moved to the Fuller Building site on Blackburn Circle. This may include
moving some or all of the functions now located at City Hall to the site. Pursuing this option may result in
substantial savings to the city.
B) If you express a preference for this option you are saying that you prefer to see the Fuller Building site
developed for commercial or retail use. Pursuing this option may increase the city’s tax base.
C) If you express a preference for this option you are saying you prefer maximum flexibility in developing
the Fuller Building site. Pursuing this option may allow a mix of city offices and commercial development as
envisioned in options A and B. There is also a provision for allowing a non-profit organization whose mission
benefits city residents to develop all or part of the site.”
Committee Reports:
Budget & Finance: September 5, 2013
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted 9 in
favor, 0 opposed to accept the September 10, 2013 Budget & Finance Committee Consent Agenda as follows:
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted 9 in
favor, 0 opposed to accept under MGL c. 44, §53A, a Mass. State FY2014 Formula Grant Allocation from
the Mass Executive Office of Elder Affairs for a total of $59,232.00.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council by voted 9
in favor, 0 opposed to permit the Council on Aging to apply for a federal Title III Older Americans Grant
through SeniorCare, Inc. for a total of $16,169.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted 9 in
favor, 0 opposed to approve Supplemental Appropriation 2014-SA-1 in the amount of $15,000 (Fifteen
Thousand Dollars) to appropriate funds from the Highway Force Account, Account #294015 to the Public
Services Paving Account, Account #101000.10.470.58415.0000.00.000.00.058 for the purpose of funding
various paving projects throughout the City.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted by
unanimous consent to permit the withdrawal of Special Budgetary Transfer Request (#2014-SBT-1) from the
Police Department and render that number designation moot.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted 9 in
favor, 0 opposed to approve Special Budgetary Transfer 2014-SBT-2 for $3,000 (Three Thousand Dollars)
from Registration, Contractual Services, Account #101000.10.163.52000.0000.00.000.00.052 to City Clerk,
Employee Training Seminars, Account #101000.161.53004.0000.00.000.00.052 for the purpose of allowing the
Assistant City Clerk to attend a NEACTC conference in November and for the City Clerk, Assistant City
Clerk and staff to attend future conferences in FY14.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Hardy, the City Council voted 9 in
favor, 0 opposed to approve Special Budgetary Transfer 2014-SBT-3 for $1,500 (One Thousand Five
Hundred Dollars) from Registration, Contractual Services, Account #101000.10.163.52000.0000.00.000.00.052
to City Clerk, Out of State Travel, Account #101000.161.57200.0000.00.000.00.057 for the purpose of allowing
the Assistant City Clerk to attend a NEACTC conference in November and for the City Clerk, Assistant City
Clerk and staff to attend future conferences in FY14.
* * * END B&F CONSENT AGENDA* * *
The City Council recessed at 9:23 p.m. and reconvened at 9:30 p.m. with all Councilors at the dais.
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Ordinances & Administration: No Meeting due to Labor Day Holiday, September 2, 2013
Planning & Development: September 4, 2013
MOTION: On a motion by Councilor Hardy, seconded by Councilor Tobey, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit Fishbox Derby, Inc. on Sunday,
September 15, 2013 to hold the Fishbox Derby (“Soapbox Car” Race) closing part of Rogers Street from 9:00 a.m.
that day to 3:00 p.m. with the following conditions:
1. Certificate of Insurance:
A Certificate of Insurance naming the City of Gloucester as an additional insured party is to be filed with the City
Clerk’s Office on or before September 6, 2013.
2. Road Closure Plans:
Memoranda from the Police Department and Fire Department giving approval of the plans for the Fishbox Derby to
be on file with the City Clerks office on or before September 6, 2013. Roads to be closed are to be marked with
signage directing the public as to the duration of the closure and alternate routes. Any substantial changes, as
determined by either the Police or Fire Chief or their designees to the route or related to safety issues will require
Council approval.
3. Refuse and Comfort Stations:
All refuse and recycling due to this event must be removed by the organizer. Any portable toilets (with two
handicap accessible) are to be provided and maintained by the organizer, placed the evening before the event or
early in the morning of the day of the event and removed by 5:00 PM, September 15, 2013.
4. Emergency Services:
Emergency services shall be as determined by Emergency Medical Services Director, Sander Schultz.
5. Staffing:
Event staff is to have cell phones and be identified by the public with distinct shirts. A list of event staff and their
cell phone numbers to be submitted to the Police, Fire or DPW Departments.
6. Notification of Immediate Abutters and Businesses to Race Course:
Notice shall be made by the event organizer by hand or by mail no later than 7 days in advance of the event to any
businesses along the race route.
7. Responsibility of the Fishbox Derby, Inc.:
The applicant is also required to obtain any necessary approvals from the Licensing Board, the Board of Health and
the Licensing Commission. It is the sole responsibility of Fishbox Derby, Inc. to ensure that all required
documentation is timely filed with the appropriate City departments as indicated. Failure to comply with any
conditions precedent may result in permit revocation.
DISCUSSION:
Councilor Verga said this annual event is very well run, and is an asset to the City to which Council President
Hardy added her endorsement of the event as well.
MOTION: On a motion by Councilor Verga, seconded by Councilor LeBlanc, the City Council voted 9 in
favor, 0 opposed to permit Fishbox Derby, Inc. on Sunday, September 15, 2013 to hold the Fishbox Derby
(“Soapbox Car” Race) closing part of Rogers Street from 9:00 a.m. that day to 3:00 p.m. with the following
conditions:
1. Certificate of Insurance:
A Certificate of Insurance naming the City of Gloucester as an additional insured party is to be filed with the
City Clerk’s Office on or before September 6, 2013.
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2. Road Closure Plans:
Memoranda from the Police Department and Fire Department giving approval of the plans for the Fishbox
Derby to be on file with the City Clerks office on or before September 6, 2013. Roads to be closed are to be
marked with signage directing the public as to the duration of the closure and alternate routes. Any
substantial changes, as determined by either the Police or Fire Chief or their designees to the route or related
to safety issues will require Council approval.
3. Refuse and Comfort Stations:
All refuse and recycling due to this event must be removed by the organizer. Any portable toilets (with two
handicap accessible) are to be provided and maintained by the organizer, placed the evening before the event
or early in the morning of the day of the event and removed by 5:00 PM, September 15, 2013.
4. Emergency Services:
Emergency services shall be as determined by Emergency Medical Services Director, Sander Schultz.
5. Staffing:
Event staff is to have cell phones and be identified by the public with distinct shirts. A list of event staff and
their cell phone numbers to be submitted to the Police, Fire or DPW Departments.
6. Notification of Immediate Abutters and Businesses to Race Course:
Notice shall be made by the event organizer by hand or by mail no later than 7 days in advance of the event to
any businesses along the race route.
7. Responsibility of the Fishbox Derby, Inc.:
The applicant is also required to obtain any necessary approvals from the Licensing Board, the Board of
Health and the Licensing Commission. It is the sole responsibility of Fishbox Derby, Inc. to ensure that all
required documentation is timely filed with the appropriate City departments as indicated. Failure to comply
with any conditions precedent may result in permit revocation.

MOTION: On a motion by Councilor Hardy, seconded by Councilor Tobey, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to put forward to the City Council for a
decision whether or not to place a non-binding ballot question on the November 2013 municipal election ballot on
the matter of should the City should take steps to remove the City’s harbor from the Designated Port Area.
DISCUSSION:
Councilor Tobey said P&D and the Council have been asked by the Mayor to withdraw her request for a nonbinding ballot question on the Designated Port Area (DPA). He said he could think of no better way to inform the
bureaucratic review now going on and the depth of the challenges the community faces moving forward. There was
a letter in today’s paper that said the Council should not undermine but said he could argue the DPA undermines the
City and goes too far, and land banks too much property. The DPA, he said is undermining Gloucester because it
goes too far. He suggested this would be very informative to put a question on the ballot to get a sense of what the
community’s sense is on the DPA and move forward a dialog.
Councilor Tobey then proposed a ballot question:
“Should the City of Gloucester seek to remove the DPA status from the inner harbor?”
He said that doesn’t allow for scaling the DPA back. He said he would vote for the question as he proposed but
may go too far. He asked the Councilors talk about how they might put forwarded a question that would inform the
community, regulators, and others where the City wants to go.
Councilor Verga added that the Mayor put this forward and asked for withdrawal but in her original memo she
proposed the following two question options:
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“Shall the City of Gloucester seek to remove itself from the State Designated Port Area program and in doing
so turn over control of its working waterfront to local officials?”
OR “Shall the City of Gloucester retain its status as a State Designated Port Area thereby assuring protection
of the inner harbor for marine industrial uses?”
Councilor LeBlanc said he agreed that the DPA boundary needs to be reviewed to some point. He said he
didn’t agree with withdrawing the DPA from the harbor completely because parts of it need to be protected for the
fishing industry. Fishing is not dead, he pointed out, and will rebound and DPA protection in part or for most of the
harbor is important to that, he pointed out.
Councilor Ciolino said he would support some kind of non-advisory ballot question and agreed with Councilor
Tobey. He recalled, he said, in 1970 the talk of the DPA would save the fishing industry and there was fear for
condominiums to be built on the waterfront. He said there was a dilemma for the owner of the Building Center that
if the City went with the DPA it would make his business a non-conforming use. The realization is that being a
DPA by the State maybe is more helpful for New Bedford or Fall River where those cities own most of their
waterfront but that is not the case in Gloucester, Councilor Ciolino said. He also noted one of the original selling
points to impose the DPA was there would be money from the State to do repairs, but the only property that can
receive Seaport Advisory Council money is publicly owned property. He said property owners are being strangled
by the DPA. Councilor Ciolino said there is a concern for so many fishermen, who put their homes up for security
for their boats and are losing their houses. He added that property owners in the DPA have put their homes up for
security too. It is time that the people of Gloucester choose; and that if something is put on the ballot he would
support it, he said.
Councilor McGeary said he would not support a motion to place this question before the voters. He said he is
clearly aware of the downside of the DPA; the DPA the City is holding an asset for the entire Commonwealth. The
City accepted the DPA with the understanding that money would flow to the City for infrastructure. There is the
Harbor Plan Review process and a boundary review by the Coastal Zone Management; and also before the Council
this evening will be two ad hoc motions to tweak the DPA in response to conditions on the ground. At some point,
he said, it may become necessary to vote yes or no to the DPA. There are efforts to make the DPA more flexible
and protect interests the City still has, he said; and the City wants to preserve the harbor infrastructure and preserve
the marine industrial aspects of it. The objection, he said, is that it is a premature action.
Councilor Cox said she agreed with Councilor McGeary that this action would be premature to make a
decision about the DPA. What better way, she said, however, to give CZM an indication of how the City feels
about this issue is by having a question like this on the ballot to hear what the community has to say about it. She
said there isn’t enough time to educate people about the DPA between now and the election. While she would like
to see what people feel about it, she said, she didn’t know if this was the time to do it.
Councilor Verga said that at least with the suggested language from the Mayor it is an all or nothing matter
which he didn’t agree with. This would be rushing the question through, he noted, but he suggested waiting for the
boundary review and the Harbor Plan Review. He agreed the action was premature.
Councilor Theken said this matter has been gone over for years and still people don’t have a good
understanding. As a Vice President of the Fishermen’s Wives Association, she said she has been debating this
confusing issue for years. This is an 11th hour run at a non-binding ballot question, but this is also about the City’s
culture, history and how it sets an example to the State. The Mayor asked the Council for time and to withdraw her
request for a non-binding ballot question. She said there is hardship and that there should be some changes; but the
changes should be looked at carefully. She said it is too soon and not enough time.
Councilor Whynott said that he couldn’t support getting rid of the entire DPA as it does serve a purpose. To
remove one parcel at a time is more appropriate, he said. He didn’t agree, he said, that they don’t trust the
Marine/Industrial (M/I) zoning. He pointed out that the Beauport hotel is on beachfront property but is not within
the DPA. The underlying zoning is M/I. Special Council permits do not set precedence, he added; everything is
taken on its own merits. He said looking at areas of hardship on its own merits he could agree to.
Council President Hardy said she agreed with the Administration’s belief that a non-binding question is an
appropriate topic and read a portion of the Mayor’s original 2012 memo to illustrate her point. She said she
applauded the efforts of the Mayor when she made this proposal and had faith the Mayor would retain her goal to
obtain voter sentiment. She said the people have a right to voice their opinion.
Councilor Tobey asked when the ballot questions must he in. Ms. Lowe said it would be the end of this week.
Absentee voting starts two to three weeks before the election; and at the latest, no later than October 15th to get the
ballots back. If the Council goes beyond mid-September, the ballots may not be ready in time for the November 5th
election. Councilor Tobey said the Charter said that from the point of view to have P&D have its own workshop, if
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the Council acts on this on September 24th would there be enough time. Ms. Lowe said that would probably still
work; and if not absolutely in final form it would be problematic. Councilor Tobey said this should go back to
P&D to go up or down and be voted on by the City council on September 24th.
Councilor Verga gave his assent for a P&D Workshop.
Councilor Tobey is looking for Councilors to come together at their own workshop so the Council can try to
frame a question on what the voters would vote on.
Councilor McGeary said the question itself is plain but the education of the public is then a campaign. The
question is a binary choice - either the City is in or out of the DPA, he said.
Councilor Theken reviewed the Councilors’ thoughts on the DPA question and asked how the question would
be framed.
Councilor Whynott reiterated his concern about educating voters in just two months.
Councilor Tobey suggested that the motion be withdrawn and that this matter be referred back to P&D to bring
back a recommended question.
Councilor Verga withdrew the motion from the P&D Committee. It was pointed out that there is only one
more question available to the Council for the municipal ballot and suggested this matter be placed on hold and for
the Council to return to this matter until the next two matters are heard.
Upon returning to this matter and Councilor Ciolino returning to the Council dais at 10:58 p.m., Councilor
Verga said with the preceding votes on the DPA he would ask this matter not be put forward.
Councilor Tobey said the sense is not to pursue during this election cycle. Councilor Verga said there is not a
rush; that here are already changes that are asked to be made that he finds satisfactory. Councilor Tobey expressed
his agreement.
MOTION: On a motion by Councilor Verga, seconded by Councilor Tobey, the City Council voted by ROLL
CALL 0 in favor, 9 opposed to put forward to the City Council for a decision whether or not to place a nonbinding ballot question on the November 2013 municipal election ballot on the matter of should the City
should take steps to remove the City’s harbor from the Designated Port Area.

MOTION: ON a motion of Councilor Tobey, seconded by Councilor Hardy, the Planning & Development
Committee voted 3 in favor, 0 opposed, to recommended to City Council to file a Home Rule Petition with the
Massachusetts State Legislature to have 65 Rogers Street (I4-C2) removed from the Designated Port Area.
DISCUSSION:
Councilor Tobey said that he brought the matter of a Home Rule Petition forward to remove I4-C2 from the
DPA because the voters have a right to know how the Council and candidates feel about the property and its future.
He said it should be clearly recognized there have been substantial changes in Gloucester since the heyday of the
1970s when the DPA was accepted. When he spoke at the P&D Committee meeting he recounted how he worked
on the State Fish Pier for 7 or 8 summers watching hundreds boats fishing coming and going in the harbor,
unloading their catches, thousands of jobs engaged in every aspect of a then credibly viable industry, processing,
harvesting, lumping shipping, icing and all the services supporting those businesses. At the same time he’d see the
freezers and multiple rafted cranes when lumpers (stevedores) could decide whether to work fresh or frozen fish;
cargo was going out. This was before the 200 mile limit, he noted. Then cargo went away because that industry
went to containerization with bigger boats with deeper drafts with deeper ports needed to accommodate them, and so
cargo went away, he said. Councilor Tobey said that the fishing Industry is reduced greatly since the 1970’s and
asked how much land banking does the City need. It is private property owners paying the stiff, he added; and there
is M/I status on much of the properties and State Chapter 91 on most of these waterfront properties which retains a
high level of protection. He said as to I4-C2, it is landlocked and land banked by the City by a permanent bulkhead
and a hard fought rebuilt lobster marina that isn’t going to be reconfigured and a downtown that could benefit from
redevelopment on that site within the M/I and Chapter 91 might bring for the rest of the community. He pointed out
that the downtown could rebound with no down side to the fishing industry. It is time, he said, to be accountable; to
say to the tax payers, that the City has given five years of good effort as well as this Community Development
Director and that redevelopment could be on other sites with waterfront access that this property doesn’t have.
Councilor Tobey urged the Council to petition the General Court to take I4-C2 out of the DPA.
Councilor Whynott said he could support this effort as it would not damage the harbor.
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Councilor Ciolino said he would also support the Home Rule Petition effort. After 50 years of nothing
happening on the property, it is time to change he pointed out. The property is landlocked, he agreed, and there is
the Building Center, I4-C2, The Gloucester house, Latitude 43, the Brewery, and St. Peter’s Park. The City-owned
property doesn’t belong, he said, in the DPA, especially with no dockage. It is time to try something different
because if the state agrees with the petition the property may be able to be marketed to the City’s advantage, he said.
Councilor McGeary said that he would oppose the Home Rule Petition. He said he believed this to be
premature. There is a DPA boundary review and the Harbor Plan Review; that the clock is not ticking on this
matter. It has been going on since the mid-1970’s, he pointed out and the City has an on-going review process that
should play out. He noted another matter is that this property is in the heart of the DPA. The state allows for the
property to be a paid parking lot for the time being, he said, and that this is an attempt to move the City into a blue
economy with water dependent uses, and so it is appropriate to land bank this property for several couple of years
and would not support the Home Rule petition, he said.
Councilor Cox agreed with Councilor McGeary that this is premature and putting City-owned land and
privately-owned land in the same situation.
Councilor LeBlanc also agreed with Councilors McGeary and Cox. He would not support this effort.
Councilor Verga said this property has not been used since before he was born. It has been three years since
the City owned it but there is no bankable plan, he pointed out. He said this is the first opportunity to see change;
that this is a way to start and he would support the Home Rule Petition.
Councilor Whynott said that this parcel has no water access. He reiterated his support for the Home Rule
petition.
Councilor Theken said proposals that were allowable under the DPA were turned away for this property.
Things can be done, she said, and pointed to the Cape Ann Brewery that is within the DPA; that if it is done
correctly not done behind the scenes. She would not support a Home Rule Petition.
Council President Hardy said by removing the DPA restrictions for I4-C2 it would allow for an adequate RFP
to be designed. She would support this effort.
MOTION: On a motion of Councilor Verga, seconded by Councilor Ciolino, the City Council voted by
ROLL CALL 5 in favor, 4 (LeBlanc, McGeary, Theken, Cox) opposed, to file a Home Rule Petition with the
Massachusetts State Legislature to have 65 Rogers Street (I4-C2) removed from the Designated Port Area.
Councilor Whynott said without unanimous consent this vote will not reflect well with the State Legislator.
MOTION: On a motion of Councilor Tobey, seconded by Councilor Ciolino, the City Council voted 4
(LeBlanc, McGeary, Theken, Cox) in favor, 5 opposed to reconsider the vote to file a Home Rule Petition with
the Massachusetts State Legislature to have 65 Rogers Street (I4-C2) removed from the Designated Port
Area.
MOTION FAILS.
MOTION: On a motion by Councilor Tobey, seconded by Councilor Hardy, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council that it file with the Massachusetts State
Legislature an Coastal Zone Management a letter stating the City Council endorsement and support for the efforts of
the owners of the property located at 104 Commercial Street, Map #1, Lot 9, and 106 Commercial Street, Map #1,
Lot 8, and operated as Cape Pond Ice from the Designated Port Area.
DISCUSSION:
Councilor Ciolino recused himself under M.G.L. c. 268A, that as he has a business relationship with Cape
Pond Ice and the Mr. Memhard is his campaign treasure he would step down from the dais leave the
auditorium until the Council concluded this matter.
Councilor Tobey said the following: That a very compelling case has been made by the owner of the Cape
Pond Ice property which is on the edge of the DPA, subject also to the M/I zoning and Chapter 91 regulations. This
owner has a demonstrated sustained devotion to the fresh fishing industry. His business is in extreme peril. It is a
business that is sustained despite the fact that the percentage of the product that goes to ice boats before heading out
has collapsed to a minuscule percentage of what he does, but keeps it going. He is about to be victimized by a
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banking system because of a level of debt on the building which he is able to sustain because of the incredible
efforts to diversify. The problem is the bankers in Manhattan have rights to convert the nature of the debt because
they have concerns of the viability of the business because of the DPA. When they do that there will be a collapsing
of the period of repayment, and the banks will own the building. This is a good businessman and a family who is
devoted to their business and community, who has worked for decades in the fishing industry and on behalf; and it is
ruined he said. Councilor Tobey pointed out that the owner has asked for relief from the Mayor who acquiesced;
the City’s legislative delegation was asked for relief, and they have acquiesced; and so should the Council join that
acquiescence. He asked that the Council recognize a business that is working hard, that remains devoted to City’s
fisheries in order to call off the banks and to allow this business to keep going. Councilor Tobey said this is a vote
the Council can make in good conscience.
Councilor McGeary said he would support the Cape Pond Ice petition as this business is under extreme
pressure. Perhaps changes might have benefited Mr. Memhard, but those changes will be too late and he would go
under; and if he goes under there is no ice on the harbor. He said the DPA, contrary to its intention, is acting as a
counterproductive regulation. The case is persuasive that this is an asset the City needs to preserve; and there is no
recourse; the DPA designation should be removed from this property.
Councilor LeBlanc said that while he stated they shouldn’t pick and choose who removes their property from
the DPA, Mr. Memhard made a case for this property to be relived of the DPA. He would support this removal of
the Cape Pond Ice property, he said.
Councilor Verga said he would vote no for a ballot question on the DPA, but with this vote and the one just
previous is direct and specific to the two parcels, which was in response to an inquiry by Councilor Theken.
Council President Hardy said at P&D the Chair allowed two speakers to speak to the Committee in favor of
releasing the Cape Pond Ice from the DPA regulations, and that she asked unanimous consent of the Council for two
people to speak against to the Council, which it assented.
Councilor Verga said he supported this effort because time is not the friend here. It is fair to support this effort
and all the Council is doing is signing on to a letter to the legislature, he pointed out.
Councilor Cox said she would support this effort. Earlier she said she would not support I4-C2’s removal as it
was City owned. This property is at the edge of the DPA and a compelling case has been made; it is a right to make
that case, she said.
Councilor McGeary said that the Council is voting to support an act of the legislature and the Council is telling
their legislators and the General Court of their support.
Council President Hardy said although at P&D she had expressed her support of this matter, she would listen
to a rebuttal.
Anne Molloy, Ocean Crest Seafood and Neptune Harvest, Commercial Street said her property is next door to
Cape Pond Ice, literally six inches away from her building. She said she empathized with Mr. Memhard’s problem;
and yet her company had to lay people off just last week. She noted that Mr. Memhard had a right to make a living,
and that her company did too. When fishing got tough, her company started using the rest of the fish to make
fertilizer. But now there may be no fish to make it from, she noted. The last two weeks she has worked on two
grants to bring two potential projects to the City. She said it is about developing new products and figure out a way
which they are trying to do to stay financially viable. She said she viewed removing parcels from the DPA as very
unfair. She said her company offered for Mr. Memhard’s property along with the Birdseye property but in both
instances was refused. She pointed out that Mr. Memhard just put a second story on his building but yet he is
pressed for money. She said Mr. Memhard has turned a profit which didn’t sound like financial peril to her. The
Birdseye property, she said, is a good example of M/I zoning. It is the City’s fault, she said, that the businesses are
placed in this position. It is a domino effect, she said with removing parcels one at a time from the DPA. She said
the City has a wait and see attitude. The M/I zoning is still going strong, but if Cape Pond Ice goes, she reiterated
that it will be a domino effect. What if Mr. Memhard is out of the DPA, then the property will be bought out, she
suggested. A clause should be put in, she said, that Mr. Memhard should not be able to sell the property for 10 years
once it has been removed from the DPA to protect the property. There are other businesses are hurting that would
follow Mr. Memhard she said. It is up to the State; she noted, and asked the Council to let them do their job. She
said Fort businesses are being pushed to the brink. This vote is a question of what the Council and City will support
in the Fort and the businesses still there, she said. Ms. Molloy noted that the only two things not allowed in the
DPA are yacht marinas and residential. She said she is fighting for her livelihood in Gloucester. The DPA protects
the City from non-compatible uses; and if Mr. Memhard comes out of the DPA, she said she would pursue her
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property’s removal as well. She reiterated her belief to the Council that it should be 10 years that the properties
can’t be sold once removed from the DPA.
Angela Sanfilippo, President Fisherman’s Wives Association said that this is issue is about the soul of the
community that has been decided by the Council without much public input. These spectators have fought for the
soul of the community for 35 years she said, and reiterated that the public has had no say in this change. She said
that this is an injustice to democracy. She noted recently she hosted a group of students with the University of
Rhode Island who met with fishermen, went to the Maritime Center and discussed what was going on; and the Chair
of the History Department was in attendance who upon hearing the fishermen’s stories said he heard that democracy
is broken. This is what is happening here, she said. The Council will change the soul of Gloucester with this vote,
she pointed out. If businesses like Cruiseport, Captain Carlo’s, The Brewery can be developed under the DPA, why
can’t Cape Pond Ice do 50 percent water dependent use within the DPA she said. She urged the Council to educate
itself on the DPA of what is allowable.
Councilor Theken asked to hear a rebuttal to the two speakers, but Council President Hardy objected saying
that the proponents had spoken at the P&D Committee meeting of September 4th, and those statements are on file in
the minutes. Councilor Theken continued to raise her objection to Council President Hardy in order that
members of the public could state their opinion. Council President Hardy continued her objection with
Councilors Cox and Whynott adding that they, too, were under the impression that both sides would be heard.
MOTION: On a motion by Councilor Verga, seconded by Councilor Hardy, the City Council voted by
ROLL CALL 7 in favor, 0 opposed, 1 (Ciolino) recused, 1 (Theken) present, that City Council file with the
Massachusetts State Legislature an Coastal Zone Management a letter stating the City Council endorsement
and support for the efforts of the owners of the property located at 104 Commercial Street, Map #1, Lot 9,
and 106 Commercial Street, Map #1, Lot 8, and operated as Cape Pond Ice from the Designated Port Area.
MOTION: On a motion by Councilor McGeary, seconded by Councilor Tobey, the City Council voted 1
(Theken) in favor, 7 opposed, 1 (Ciolino) recused to Reconsider the vote that City Council file with the
Massachusetts State Legislature an Coastal Zone Management a letter stating the City Council endorsement
and support for the efforts of the owners of the property located at 104 Commercial Street, Map #1, Lot 9,
and 106 Commercial Street, Map #1, Lot 8, and operated as Cape Pond Ice from the Designated Port Area.
MOTION FAILS.
Scheduled Public Hearings:
1.

PH2013-004: Whether the City Council should adopt MGL c. 32B, §21, §22, and §23 relating to Health
Care Reform

The meeting was extended by 30 minutes by unanimous consent of the Council.
This public hearing is opened.
Mr. Duggan said this Mayor’s request was withdrawn by the Administration because with the agreement with
the City’s unions to enter the State’s Group Insurance Commission (GIC).
Sally Polzin, Personnel Director said the Mayor asked for this withdrawal as the City came to an agreement
with the City’s unions under Section 19 of the same law, and passed unanimously with all the City unions. The
changeover, she pointed out, will take place as of January 1, 2013. There will be a health fair with vendors and the
GIC in attendance on October 15th at O’Maley School, she said. She asked the Councilors to please refer constituent
questions to the Personnel office. The comparison booklets with rates from the GIC will go out at the end of this
week, she said. Her office, she noted, has already been talking to people, particularly retirees about health insurance
plans. Ms. Polzin said that staff does not need to attend the GIC health fair scheduled for October 15th at the
O’Maley School in order to enroll. The deadline to enroll in a health plan is the 23rd of October when a choice has
to be made; but if there is a qualifying event, GIC will make an exception but there is no default, you have to
choose.
Councilor Tobey asked how much the City saved as projected from where the City is now and what were the
give backs that the municipal and school employees made in moving to the GIC.
Ms. Polzin said she gave the Council a spreadsheet (on file) which gave several scenarios. They don’t know
what the savings are until the employees choose their plans, she said. If a lot of employees migrate to the less
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expensive plans the City could save upwards of $1 million, she noted, but a projection is impossible to make. Since
the City is entering the GIC in January, when the assumption is made for a year, FY14 rates will be used, and the
GIC could raise rates, but the savings could be considerable. Councilor Tobey said in the late 1980’s the City had
three insurance plans, and the point was to get everyone in the same plan to have stability and realize savings. Older
employees, he pointed out, migrated to the highest cost plan. He said with an older workforce, won’t the migration
to the more expensive plans cost the City more. Ms. Polzin said some retired people will be forced into the
indemnity plan because they are snowbirds and that plan is more expensive, and is at 75/25. She said number of
people have said the less expensive plans have good coverage in the area. There are a lot of doctors within these
plans in Cape Ann and on the North Shore that folks currently have now.
Councilor Theken said she agreed with the Mayor’s request for withdrawal. She added that she worked
closely with the Admininistration on the plans within the GIC. She said with seniors, she would like another health
fair be done just for them. Ms. Polzin said the GIC won’t do it. She said that the Personnel office staff is trained to
assist the retirees and the City employees. Councilor Theken said it is not true not all doctors take all the plans.
She urged people to bring a list of doctors to the health fair to be sure they’re on the plan they are considering.
Some local doctors are not contracted yet with the GIC plans through the health insurers.
Councilor Cox asked if the Personnel Office has worked with CATA to offer bus service to and from the health
fair and asked that the Personnel Department be sensitive to the staff’s needs. Ms. Polzin said it was a good idea
and look into it. Councilor Cox and Ms. Polzin addressed some of the rumors about which hospitals are excluded
from the GIC health insurance plans, with two of the biggest, Mass Eye and Ear and Mass General, being said they
are excluded in particular which is untrue. Ms. Polzin said there is a great deal of misinformation circulating adding
that she and her staff will review all options with any employee who needs that service.
Councilor Ciolino said if one signs up for a plan at the health fair and it doesn’t suit a person’s need is the
employee stuck. Ms. Polzin said the open enrollment plan will happen again in July, and then the wait is one year
to change.
Council President Hardy asked about pre-existing conditions. Ms. Polzin said that is part of Obamacare.
Council President Hardy pointed out some patients have considerable health care costs. Is there a special rider for
those employees? Ms. Polzin said there is a great deal of misunderstanding about; and said that Tier 3 under the
GIC is experimental cancer drugs, and most people do not have that Tier as part of their plan. In negotiations with
the unions, a savings account was set up, a Health Reimbursement Account (HRA) and set up a $193,238 account
for retirees especially, and anybody who has that kind of an issue can go to the PEC requesting relief, she said. The
vendors at the Health Fair will be Tufts, Harvard Pilgrim, Fallon, Health New England, Indemnity through Unicare,
and Neighborhood Health Care.
Council President Hardy said a year ago the adoption of this Health Care law was rejected at City Council and
came back again as an option and never got an opportunity to be voted because the Mayor withdrew the request and
substituted the GIC plan. At the PEC there was a discussion and her name was used inappropriately as that she
would vote for the adoption of the MGL chapters. She said it was patently untrue that she would not support nor
never agreed to support this adoption of MGL c. 32B, §21, §22, and §23.
Councilor Theken confirmed that the retired teachers are already in the GIC and that stays the same. They will
not be covered on the dental plan in place and will need to look at the Altus plan.
This public hearing is closed.
MOTION: By unanimous consent, the City Council voted 9 in favor, 0 opposed to permit the Mayor to
withdraw her request that the Council adopt MGL c. 32B, §21, §22, and §23 relating to Health Care Reform.
2.

PH2013-041: Amend GCO Chapter 17, Article II, Police Department, Sections 17-16, 17-17 and 17-18 re:
Police Chief Process

This public hearing is opened.
Those speaking in favor:
Suzanne Egan, General Counsel said that this is the amendments to the Police Chief ordinance. This was
tweaked in order to make it user friendly in hiring a new Police Chief. The requirements were softened to give the
selection committee to use equivalencies and look at education and experience. The second way it was changed the
selection committee can choose their chair and vice chair and work closer with the consultants. Those are
essentially the changes within the ordinance.
Those speaking in opposition: None.
Communications: None.
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This public hearing is closed.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor McGeary, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND the Gloucester Code of
Ordinances, Chapter 17, Article II, Police Department, Sections 17-16, 17-17 and 17-18 as shown on revisions dated
July 15, 2013 and as incorporated herein.”
DISCUSSION:
Councilor Theken said that many months and much deliberation to ensure all changes were appropriate and all
was reviewed by General Counsel. The Committee looked hard at equivalencies.
Councilor McGeary said he was on the Police Chief Selection Committee. The language was too specific and
so that is why the language was softened to weigh apples and oranges.
Councilor Tobey stepped away from the dais.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 8 in favor, 0 opposed, 1 (Tobey) absent to AMEND the Gloucester Code of Ordinances,
Chapter 17, Article II, Police Department, Sections 17-16, 17-17 and 17-18 as shown on revisions dated July
15, 2013 and as incorporated herein.”
ARTICLE II. POLICE DEPARTMENT
Amend Article II Police Department in its entirety as follows:
17-16 Police Chief: No Changes
17-17 Selection of police chief; qualifications.
The chief of police shall be selected by the mayor and have the following qualifications or equivalent
qualifications as the mayor deems appropriate:
(a) The chief of police shall be a law enforcement professional with 15 years or its equivalent experience
in federal, state, county, municipal or military policing, at least five years or its equivalent in a
progressively responsible law enforcement management position;
(b) The chief of police shall have a master's degree or, related experience in the law enforcement area. or
oOther educational background may be substituted for a graduate degree.
(c)) Preference may be given to candidates who have experience with the following:
1.

A multi-lingual and multi-cultural law enforcement environment in municipalities with a
population of 30,000 or more residents and possess managerial experience, in the
command structure similar to the Gloucester Police Department,

2.

With the second language reflecting the linguistic diversity of the citizens of Gloucester,

3.

Possess a minimum rank of lieutenant or higher for a minimum of three years in a
policing environment or equivalent experience or demonstrated expertise,

4.

a nationally recognized police leadership programs, such as the Senior Management
Institute for Police, and the FBI National Academy, or a nationally recognized college
based graduate program;

5.

financial management, innovations in police operations, and information technology as it
pertains to law enforcement;

City Council Meeting

09/10/2013

Page 23 of 30

6.

labor relations, community relations, mediation and facilitation skills; and including staff
development, training, community policing and use of crime data for deployment and
decision-making.

7.

Equivalent education, skills, and experience may be substituted for any of the above.

17-18 Selection of police chief; manner of appointment.
(a) The candidates for chief of police shall be reviewed by a screening committee consisting of the
following nine (9) individuals:
(1)
(2)
(3)

(4)
(5)
(6)

The personnel director , who shall serve as the chair of the screening committee;
One member of the City Council to be appointed by the president of the City Council;
Two members of the general public to be appointed by the president of the City Council,
with at least one of said members being a representative of the city's socioeconomic and
racial and ethnic segments;
Four membersThree members of the general public to be appointed by the mayor
A public safety official appointed by the Mayor;.
Present or former member of the Gloucester Police Department appointed by the Mayor.

The mayor may shall appoint appropriate support personnel to facilitate the operations of the screening
committee. The committee may shall elect a chair and vice-chair to preside in the absence of the personnel
director.from its membership.
(b) The Mayor shall select a qualified recruitment and assessment consultant from the list of qualified
consultants as determined by the screening committee to assist the screening committee with its analysis of
potential candidates for chief of police. The consultant and screening committee may shall hold public
meeting(s) to develop the screening criteria. The Personnel Director and the consultant, in consultation with
the screening committee, shall recruit qualified candidates; and administer the screening process. The
process may consist of, without limitation, a written exam, a professionally administered assessment center
and a psychological evaluation.
(c) After the assessment center has been completed, the screening committee shall hold public interviews
of the finalists. The committee shall vote a list of no more than five and no less than three unranked
qualified candidates for chief of police and shall submit such list to the mayor. All votes taken by the
screening committee shall be by majority vote of those present. If the screening committee determines that
there are fewer than three candidates for chief of police, the screening committee shall nonetheless send the
names of the candidate(s) to the mayor. The mayor may choose to commence a new selection process if the
screening committee submits a list of fewer than three candidates or for any other reason designated in
writing.
(d) The mayor shall appoint a candidate from the list, subject to a comprehensive background
investigation and confirmation of the City Council. Prior to confirmation, the City Council shall be
provided with a copy of the contract negotiated with the candidate selected by the mayor. The contract
may not be subsequently amended without the approval of the City Council. The term of the contract shall
be for at least three years, but no longer than five years. The mayor may reappoint said Chief for
subsequent contractual terms of three (3) years subject to City Council confirmation.
(e) Upon such time as the mayor shall become aware of a vacancy in the office of chief of police, the
mayor shall within a reasonable period of time notify the City Council that a vacancy has occurred within
three (3) business days. The mayor shall thereafter commence the process to fill the vacancy, in the manner
prescribed herein.
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FINAL COPY:
Chapter 17 POLICE
ARTICLE II. POLICE DEPARTMENT
Amend Article II Police Department in its entirety as follows:
17-16 Police Chief
a)
The mayor shall appoint the police chief who shall hold the office for a term of at least three years but no
more than five years. The appointment of the police chief shall be subject to confirmation by the city council. The
police chief is exempt from the provisions of chapter 31 of the General Laws.
b)
Within thirty days of the position of the chief of police being declared vacant, the mayor shall appoint a
temporary police chief who shall serve until a permanent chief is selected in accordance with the provisions hereof.
17-17 Selection of police chief; qualifications.
The chief of police shall be selected by the mayor and have the following qualifications or equivalent qualifications
as the mayor deems appropriate:
(a) The chief of police shall be a law enforcement professional with 15 years or its equivalent experience in federal,
state, county, municipal or military policing, at least five years or its equivalent in a progressively responsible law
enforcement management position;
(b) The chief of police shall have a master's degree or related experience in the law enforcement area. Other
educational background may be substituted for a graduate degree.
(c)) Preference may be given to candidates who have experience with the following:
8.

A multi-lingual and multi-cultural law enforcement environment in municipalities with a
population of 30,000 or more residents and possess managerial experience, in the command
structure similar to the Gloucester Police Department,

9.

With the second language reflecting the linguistic diversity of the citizens of Gloucester,

10. Possess a minimum rank of lieutenant or higher for a minimum of three years in a policing
environment or equivalent experience or demonstrated expertise,
11. a nationally recognized police leadership programs, such as the Senior Management Institute for
Police, and the FBI National Academy, or a nationally recognized college based graduate
program;
12. financial management, innovations in police operations, and information technology as it pertains
to law enforcement;
13. labor relations, community relations, mediation and facilitation skills; and including staff
development, training, community policing and use of crime data for deployment and decisionmaking.
14. Equivalent education, skills, and experience may be substituted for any of the above.
17-18 Selection of police chief; manner of appointment.
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(a) The candidates for chief of police shall be reviewed by a screening committee consisting of the following nine
(9) individuals (Councilor Hardy discussed specifying quorum as 5 members, but I am not sure of the language that
was decided or if there was consensus on this):
(1)
(3)

(4)
(5)
(6)

The personnel director (2) One member of the City Council to be appointed by the president of the
City Council;
Two members of the general public to be appointed by the president of the City Council, with at
least one of said members being a representative of the city's socioeconomic and racial and ethnic
segments;
Three members of the general public to be appointed by the mayor
A public safety official appointed by the Mayor;
Present or former member of the Gloucester Police Department appointed by the Mayor.

The mayor shall appoint appropriate support personnel to facilitate the operations of the screening committee. The
committee shall elect a chair and vice-chair from its membership.
(b) The Mayor shall select a qualified recruitment and assessment consultant from the list of qualified consultants
as determined by the screening committee to assist the screening committee with its analysis of potential candidates
for chief of police. The consultant and screening committee shall hold public meeting(s) to develop the screening
criteria. The consultant, in consultation with the screening committee, shall recruit qualified candidates; and
administer the screening process. The process may consist of, without limitation, a written exam, a professionally
administered assessment center and a psychological evaluation.
(c) After the assessment center has been completed, the screening committee shall hold public interviews of the
finalists. The committee shall vote a list of no more than five and no less than three unranked qualified candidates
for chief of police and shall submit such list to the mayor. All votes taken by the screening committee shall be by
majority vote of those present. If the screening committee determines that there are fewer than three candidates for
chief of police, the screening committee shall nonetheless send the names of the candidate(s) to the mayor. The
mayor may choose to commence a new selection process if the screening committee submits a list of fewer than
three candidates or for any other reason designated in writing.
(d) The mayor shall appoint a candidate from the list, subject to a comprehensive background investigation and
confirmation of the City Council. Prior to confirmation, the City Council shall be provided with a copy of the
contract negotiated with the candidate selected by the mayor. The contract may not be subsequently amended
without the approval of the City Council. The term of the contract shall be for at least three years, but no longer than
five years. The mayor may reappoint said Chief for subsequent contractual terms of three (3) years subject to City
Council confirmation.
(e) Upon such time as the mayor shall become aware of a vacancy in the office of chief of police, the mayor shall
notify the City Council that a vacancy has occurred within three (3) business days. The mayor shall thereafter
commence the process to fill the vacancy, in the manner prescribed herein.
17-19 Powers and duties of police chief
The police chief shall manage the police department. He/she shall be responsible for the discipline and efficiency of
the department. He/she shall have control of the department, its officers and members, the care of the police
station, the care and custody of all the property of the department and shall keep a record of its business.
17-20 Appointment and removal of officers
The mayor shall have the power to appoint all police officers and patrolmen who shall hold their office at the
discretion of the mayor and with the exception of the Chief of Police are subject to the laws pertaining to civil
service and to the collective bargaining agreement. The Chief of Police is exempt from civil laws and the terms of
the collective bargaining agreement. All police officers are required to be citizens of the United States and within
nine months of his/her appointment, to reside within 15 miles of the limits of the City of Gloucester as required by
chapter 41 section 99A of the General Laws.
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17-21 Composition
The police department shall consist of the police chief, and as many lieutenants, sergeants and patrolman as may be
deemed necessary. The department shall also include supporting administrative staff.
17-24 delete
3.

PH2013-042: Amend GCO Chapter 8, Article II, Fire Department, Sections 8-16, 8-17 and 8-18 re:
Police Chief Process

This public hearing is opened.
Those speaking in favor:
Ms. Egan said that the amendments to the Fire Chief ordinance serve the same purpose as that of the Police
Chief Ordinance.
Those speaking in opposition: None.
Communications: None.
This public hearing is closed.
Councilor Tobey returned to the dais.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor McGeary, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND the Gloucester Code of
Ordinances, Chapter 8, Article II, Fire Department, Sections 8-16, 8-17 and 8-18 as shown on revisions dated July
15, 2013 and as incorporated herein.
DISCUSSION: None.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted by
ROLL CALL 9 in favor, 0 opposed to AMEND the Gloucester Code of Ordinances, Chapter 8, Article II,
Fire Department, Sections 8-16, 8-17 and 8-18 as shown on revisions dated July 15, 2013 and as incorporated
herein.
Chapter 8 FIRE
ARTICLE II. FIRE DEPARTMENT
Amend Article II Fire Department as follows:
8-16

Fire Chief

(a)
Within thirty three (3) business days of the position of the fire chief being declared vacant, the Mayor
shall appoint a temporary fire chief who shall serve until a permanent chief is selected in accordance with the
provisions hereof.
(b)
8-18 Screening of Fire Chief; manner of appointment.
(a)
The candidates for fire chief shall be reviewed by a screening committee consisting of the
following nine (9) individuals:
(i)

The Personnel Director, who shall serve as the Chair of the Screening Committee;

(iv)

Four membersThree members of the general public to be appointed by the Mayor with at
least one of said members being a representative of the City's socioeconomic and racial
and ethnic segments;
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(v)

A public safety official appointed by the Mayor;

(v)(vi)

Present or former member of the Gloucester Fire Department appointed by the Mayor.

The Committee may shall elect a chair and vice chair to preside in the absence of the chairfrom its
members. The Mayor may appoint appropriate support personnel to facilitate the operations of the
screening committee.
(e)
Upon such time as the Mayor shall become aware of a vacancy in the office of Fire Chief, the
Mayor shall within a reasonable period of time notify the City Council that a vacancy has occurred within
three (3) business days. The Mayor shall thereafter commence the process to fill the vacancy, in the manner
prescribed herein.
Subsections 8-18 (b) and (c) shall remain in effect and be renumbered as 8-21 (b) and (c).
Consecutively renumber the remainder of Article II Fire Department as follows:
8-22
8-23
8-24
8-25
8-26
8-27
8-28

Physical examination of firefighters
Appointees must signify willingness to obey rules
Firefighters to have motor vehicle license
Military substitutes
Fire chief to act as forest warden
Aid to other cities, towns or fire districts
Destruction of building to prevent spread of fire

FINAL COPY:
Chapter 8 FIRE
ARTICLE II. FIRE DEPARTMENT
Amend Article II Fire Department as follows:
Delete sections:
8-16 Composition
8-17 Appointments
Add and replace with the following:
8-16

Fire Chief

(c)
The Mayor shall appoint the fire chief who shall hold the office for a term of at least three years but no
more than five years. The appointment of the fire chief shall be subject to confirmation by the City Council. The
fire chief is exempt from the provisions of chapter 31 of the General Laws
(d)
Within three (3) business days of the position of the fire chief being declared vacant, the Mayor shall
appoint a temporary fire chief who shall serve until a permanent chief is selected in accordance with the provisions
hereof.
8-17

Selection of Fire Chief; qualifications.

The fire chief shall be selected by the Mayor and have the following qualifications or equivalent qualifications as the
mayor deems appropriate:
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(a)
The fire chief shall be a fire safety professional with 15 years or its equivalent experience in federal, state,
county, municipal or military firefighting, at least five years or its equivalent shall be in a progressively responsible
fire safety management position;
(b)
The fire chief shall have a bachelor’s degree. Related experience or other educational background may be
substituted for an undergraduate degree.
(c)

Preference maybe given to candidates who have experience with the following:
i)

a multi-lingual and multi-cultural fire safety environment in municipalities with a population of
30,000 or more residents and possess managerial experience in the command structure similar to
the Gloucester Fire Department,

ii)

a second language reflecting the linguistic diversity of the citizens of Gloucester.

iii)

holding the minimum rank of deputy chief or higher for a minimum of three years in a fire
fighting environment or equivalent experience or demonstrated expertise;

iv)

a nationally recognized fire leadership program or its equivalent

v)

financial management, innovations in fire operations, and information technology as it pertains to
fire safety;

vi)

labor relations, community relations, mediation and facilitation skills; and including staff
development and training,

vii)

the equivalent education, skills, and experience may be substituted for any of the above.

8-18 Screening of Fire Chief; manner of appointment.
(a)
The candidates for fire chief shall be reviewed by a screening committee consisting of the following nine
(9) individuals:
(i)

The Personnel Director,

(ii)

One member of the City Council to be appointed by the President of the City Council;

(iii)

Two members of the general public to be appointed by the President of the City Council, with at
least one of said members being a representative of the city's socioeconomic and racial and ethnic
segments;

(vi)(vii) Three members of the general public to be appointed by the Mayor with at least one of said
members being a representative of the City's socioeconomic and racial and ethnic segments;
(vii)(viii)

A public safety official appointed by the Mayor;

(viii)(ix) Present or former member of the Gloucester Fire Department appointed by the Mayor.
The Committee shall elect a chair and vice chair from its members. The Mayor may appoint appropriate support
personnel to facilitate the operations of the screening committee.
(b)
The Mayor shall select a qualified recruitment and assessment consultant to assist the screening committee
with its analysis of candidates for fire chief. The consultant and the screening committee may hold public meetings
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to develop the selection criteria. The Personnel Director and the consultant shall recruit qualified candidates and
administer the selection process. The process may consist of, without limitation, a professionally administered
assessment center and a psychological evaluation.
(c)
After the assessment center has been completed, the Screening Committee shall hold public interviews of
the finalists. The Committee shall vote a list of no more than five and no less than three unranked qualified
candidates for fire chief and shall submit such list to the Mayor. All votes taken by the Screening Committee shall
be by majority vote of those present. If the Screening Committee determines that there are fewer than three
candidates for fire chief, the Screening Committee shall nonetheless send the names of the candidate(s) to the
Mayor. The Mayor may choose to commence a new selection process if the Screening Committee submits a list of
fewer than three candidates or for any other reason designated in writing.
(d)
The Mayor shall appoint a candidate from the list, subject to a comprehensive background test and
confirmation of the City Council. Prior to confirmation, the City Council shall be provided with a copy of the
contract negotiated with the candidate selected by the Mayor. The contract may not be subsequently amended
without the approval of the City Council. The term of the contract shall be for at least three years but no more than
five years.
(e)
Upon such time as the Mayor shall become aware of a vacancy in the office of Fire Chief, the Mayor shall
notify the City Council that a vacancy has occurred within three (3) business days. The Mayor shall thereafter
commence the process to fill the vacancy, in the manner prescribed herein.
8-19

Powers and duties of Fire Chief

The fire chief shall manage the Fire Department. He/she shall be responsible for the discipline and efficiency of the
department. He/she shall have control of the department, its officers and members, the care of the fire stations, the
care and custody of all the property of the department and shall keep a record of its business.
8-20

Composition

The Fire Department shall consist of the fire chief, who is not subject to the civil service laws, and as many officers,
mechanics, inspectors and firefighters subject to the civil service laws as may be deemed necessary. The department
may also include supporting administrative staff.
Delete subsection 8-18(a) and replace with the following:
8-21

Qualifications and appointment of firefighters

(a)
The Mayor shall have the power to appoint all firefighters who shall hold their office at the discretion of the
Mayor subject to the laws pertaining to civil service and to the collective bargaining agreement. The fire chief is
exempt from civil service laws and the terms of the collective bargaining agreement. All firefighters are required to
be citizens of the United States and within nine months of his/her appointment, to reside within 15 miles of the
limits of the City of Gloucester as required by chapter 41 section 99A of the General Laws.
Subsections 8-18 (b) and (c) shall remain in effect and be renumbered as 8-21 (b) and (c).
Consecutively renumber the remainder of Article II Fire Department as follows:
8-22
8-23
8-24
8-25
8-26
8-27
8-28

Physical examination of firefighters
Appointees must signify willingness to obey rules
Firefighters to have motor vehicle license
Military substitutes
Fire chief to act as forest warden
Aid to other cities, towns or fire districts
Destruction of building to prevent spread of fire
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Unfinished Business: None.
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees: None.
Councilors’ Requests to the Mayor:
Councilor Whynott requested that the Mayor ask the DPW to leave the Port-A Potty on the Boulevard at the
tennis Court to remain for the winter months.
Councilor Verga announced there would be a neighborhood meeting at the Magnolia Library on Monday,
September 16, 2013 at 6:30 p.m. to talk about the proposed rezoning of the Inn at Magnolia.
Councilor Cox reminded the public that the Downtown Development Meeting will take place on Tuesday,
September 17, 2013 at 6 p.m. in Kyrouz Auditorium.
Councilor Tobey said that Chris Orlando, owner of Kids Unlimited, the children’s clothing store on Main
Street has agreed to organize the City Council’s community Halloween Party at Kyrouz Auditorium. He said he
would do all he could remotely and surveyed the Council as to whom was available to help. Councilor Ciolino said
the Downtown Merchants Association has confirmed their organization would financially sponsor the Halloween
Party so that it is now a group effort.
Councilor LeBlanc thanked everyone involved with the New Balance Track and Field at Newell Stadium
dedication ceremony which took place on Friday, September 6th which he said was an outstanding event that the
City can now be very proud of. He also thanked the Administration with Mr. Duggan and Council President Hardy
for guiding the Mother of Grace Club through their ceremony and parade this weekend and said something like this
means a great deal to the City’s heritage.
Councilor Theken announced to those retirees that are involved with the City’s change to GIC she is making
herself available to assist them in making their informed choices for health insurance. She also said she had a
wonderful day in Lanesville at the celebration of the Lane’s Cove Fish Shack. She pointed out that the group
received a CPA grant but didn’t need it in the end because the group did so much of the work with private donations
and so returned the money to the City.
Council President Hardy thanked Clerk of Committees, Dana Jorgensson, for collaborating on the 9/11
dedication of the Council’s Flag Salute and Moment of Silence. She noted she herself is a member of CERT, and
that Ms. Jorgensson is a former Emergency Medical Technician who served in New York City that day.
A motion was made, seconded and voted unanimously to adjourn the meeting at 11:50 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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Ordinances & Administration Committee
Monday, September 16, 2013 – 6:00 p.m.
1st Fl. Council Committee Rm. – City Hall
-MinutesPresent: Councilor Sefatia Theken, Chair; Councilor Robert Whynott, Vice Chair; Councilor Steven
LeBlanc
Absent: None.
Also Present: Councilor McGeary; Linda T. Lowe; Jim Duggan; Larry Ingersoll
The meeting was called to order at 6:00 p.m.
1.

Continued Business:
A) CC2013-017 (Verga) Amend GCO Chapter 21, Article IV (Repair of Private Ways) Sections, 21-81
through 21-85 to add specific standards on what the City should require for the level of design, amount
of work, and allocation of funds for permanent repairs to private ways (Cont’d from 06/17/13)

Councilor Theken said P&D Committee had reviewed the matter of the Repair of Private Ways ordinance for
quite some time now, with Councilors Verga and McGeary taking the lead, having brought the matter forward. She
said this redrafting of Sections 21-81 through 21-85 has taken a great deal of team work to get to this point to
forward simplified language to the Council for its final review. Councilor Theken noted the team consisted of
Councilors Verga and McGeary; Linda T. Lowe, City Clerk; General Counsel Susan Egan; and Assistant General
Counsel Vickie Caldwell; DPW Director, Mike Hale; and City Engineer, Paul Keane.
Through direct statements and Committee questioning, Councilor McGeary made the following statements:
•

•

•

•

•

The Planning & Development Committee completed their review of the final draft language for the revised
ordinance, expressing their endorsement of it; and forwarded its endorsement and final language to O&A
after P&D’s and the Legal Department’s review. He explained that this process is intended to clear up
procedural matters that were unclear in the old ordinance language; to clear up the confusion of what kind
of plan is needed to initiate the process as to whether the abutters would have to spend a lot of money up
front first for an engineering plan for a project that may or may not go forward. That was changed to say
that a preliminary estimate by the DPW would be sufficient to get the ball rolling now. However, before
the job is finished, there will be an engineering plan of the road required and to be placed on file with the
City.
A major change from the old ordinance is rather than 50:50 split, that is, the project would only be done if
the costs were split 50 percent each between the City and the abutters, the final draft language now says
that if the abutters choose to they can undertake more than 50 percent of the costs which would be assessed
against them as a betterment which is typically paid back over 10 years at the City’s rate of interest. This is
based on Code amendments from several years ago which governed private construction of sewer lines.
The ordinance for private ways was rewritten in order to allow abutters to pay for the entire project if they
chose. So if the abutters were insistent and really wanted their road fixed; but for which the City has no
funds available, this new draft language now allows the abutters to move forward if all other requirements
are met, and get the advantage of the City paying for the work up front, and then paying the money back by
way of assessment of a betterment.
Language was clarified that when a group of abutters wished to embark on this process, that each property
has one vote only. This new ordinance language makes clear that it is one vote per property, and the
majority of property owners rule the decision whether to enter into this process.
If abutters want a road eventually accepted by the City as a public way, the City would handle the bid for
contracted services and would see to the paving of the road. For example, on Graystone Road abutters
decided they didn’t want to come up to City standards and are using a private contractor which has always
been an option for abutters. But if abutters want to go through the process to bring the road to City
standards with an eye for acceptance as a public way, then the City has to put the contract out to bid.
The recommendation whether the road paving is done by the City would come from the DPW Director and
the City Council still has to vote on the City’s participation in the project.
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MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND the
Gloucester Code of Ordinances, Chapter 21, Article IV, Repair of Private Ways, Sections 21-81 through 2185 as shown on revisions dated August 22, 2013 and as incorporated herein; AND FURTHER TO
ADVERTISE FOR PUBLIC HEARING.
B) CC2013-028 (LeBlanc) Request Traffic Commission to investigate parking of vehicles on Washington
Street at the intersection of Derby Street, Stone Court, Grove Street and Centennial Avenue (Cont’d from
08/05/13)
Councilor LeBlanc said that after extensive discussions with the neighbors and the Traffic Commission it was
clear there is no easy solution to this problem or a way to enforce any ordinance change in this area. At this time he
asked that the Committee permit him to withdraw his Council Order without prejudice so that he might reactivate it
some time in the future should a good solution to the situation present itself.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit the
withdrawal of Council Order CC2013-028 (LeBlanc).
C) CC2013-029 (LeBlanc) Request traffic study regarding tractor trailer trucks turning from Middle Street to
Angle Street & whether GCO Chapter 22, Sec. 22-173 shall be so amended (Cont’d from 08/05/13)
Larry Ingersoll, Co-Chair of the Traffic Commission explained the Committee was in receipt of an email and
photograph (on file) from Robert Ryan, Traffic Commission Chair, which said that Mr. Ryan had met with Matt and
Rosemary Lundberg who live on the corner of Middle and Angle Streets who have had their 100 year old wrought
iron fence knocked down twice in the last 9 months by trucks taking that particular corner. The Commission has
recommended that the DPW install a concrete post or bollard approximately three feet high on the sidewalk where
the crosswalk line in meets the sidewalk at the corner to protect both the wall and fence from damage by 18-wheel
trucks turning left off of Middle Street onto Angle Street. It was the Commission’s opinion that a new ordinance for
truck movements is not necessary if a pole/bollard is installed to protect the property.
Councilor LeBlanc said that in this instance he would seek a remedy through the DPW. He then asked that the
Committee close this matter and that he would submit a Councilor’s Request to the Mayor requesting that the DPW
install the post/bollard at the location advised in Mr. Ryan’s email recommendation.
The O&A Committee requested that the Clerk of Committees forward this request through the Mayor to the
DPW on the Traffic Commission’s recommendations.
By unanimous consent of the O&A Committee this matter is closed.
D) CC0213-031 (Verga) Request the Traffic Commission investigate traffic flow on Englewood Road in
Magnolia to determine whether current signage is adequate or whether additional signage is needed (Cont’d
from 08/19/13)
Mr. Ingersoll said that the Commission recommended that additional signage was necessary for clarity sake in
the Englewood Road neighborhood and an ordinance change is not necessary. The Commission’s recommendation
was:
A “Right Turn Only” sign to be placed at the northeast corner of Ocean Avenue and Englewood Road; a “Left Turn
Only” sign at the northwest corner of Ocean Avenue and Englewood Road; and an additional “DO NOT ENTER”
sign at the southwest corner of Ocean Avenue and Englewood Road across from the present sign to give drivers
double notice of the one way section.
The O&A Committee requested that the Clerk of Committees forward this request through the Mayor to the
DPW on the Traffic Commission’s recommendations.
By unanimous consent of the O&A Committee this matter is closed.
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E) CC2013-033 (McGeary) Amend GCO c. 22, Sec. 22-270 (Prohibited parking at all times) by deleting East
Main Street from Bass Avenue to the entrance to the Quincy Market Storage building off of East Main
Street” (Cont’d from 08/19/13)
Councilor McGeary informed the Committee that this was where the old Boley’s car dealership was located
parking used to be allowed. But when East Main Street was made one way in that section, the ordinance was
changed to a total ban on parking on the westerly side on East Main Street which remained in force by mistake. He
said that with the help of the Traffic Commission, language has been cleaned up to allow for parking from Wall
Street to Cripple Cove playground on the westerly side. Beyond that point parking on either side of East Main
Street will be prohibited Ms. Lowe who assisted with ordinance research found in minutes from a 2002 meeting
when this ordinance change was first proposed that indicated that because the street was now one way, there was
more room for parking, but it got deleted when the ordinance changed in 2002.
Mr. Ingersoll said that the Council Order was not recommended as written to use as a basis for a complete
change in the ordinance. However, the Commission offered that there should still be a deletion from the Code as
shown in the Council Order, but instead the language to add East Main Street both sides, from Bass Avenue to 159
East Main Street across from Chapel Street with the exception of East Main Street westerly side from Wall Street in
a southerly direction for a distance of 360 feet is crafted by the Traffic Commission. Councilor McGeary said he
agreed with the Traffic Commission’s findings and language.
Ms. Lowe said that Bob Ryan, Chair of the Traffic Commission has moved forward to see that any place there
is a traffic ordinance under review where landmarks are used in the ordinance language, the Commission has
consistently been replacing that language with measurements, and such a change is being offered under CC2013-033
which, she added, is a good example and commended the Commission for making these changes as they come
forward.
MOTION: On a motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Chapter 22, Sec. 22-270 (Parking Prohibited at all Times) by DELETING: “East Main Street, both sides,
from Bass Avenue to the entrance to the Quincy Market Cold Storage building off East Main Street;” AND
FURTHER TO ADVERTISE FOR PUBLIC HEARING.
MOTION: On a motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to Amend GCO
Chapter 22, Sec. 22-270 (Parking Prohibited at all Times) by ADDING: “East Main Street, both sides, from
Bass Avenue to 159 East Main Street (Americold Building) across from Chapel Street with the exception of
East Main Street, westerly side from Wall Street in a southerly direction for a distance of 360 feet (Pole
#3671);” AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
F) CC2013-034 (LeBlanc) Amend GCO Chapter 22, Sec. 22-287 (Disabled veteran, handicapped parking) re:
Riggs Street #6 (Cont’d from 08/19/13) (TBC 09/30/13)
This matter is continued to September 30, 2013 pending a Traffic Commission recommendation.
G) Memorandum from Mayor & a Memorandum from Community Development Director re: Tourism
Commission (Cont’d from 08/19/13)
Councilor Theken informed the Committee of its receipt of an email (on file) from Tom Daniel, Community
Development Director which said Mr. Daniel has forwarded to the Mayor a full slate of potential appointees to the
Tourism Commission which is going to be forwarded to the Council through the Mayor’s Report. She said that she
has been assured that Mr. Daniel would appear before the Committee when the referral for the nine appointees to the
Tourism Commission comes forward through the Mayor’s Report and is placed on the Committee’s agenda.
This matter is continued to September 30, 2013.
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CC2013-040 (Verga) Request to review GCO Chapter 4 “Animals,” Art. II “Dogs,” Sections 4-15 to 4-22 and
to consider whether to add the offense of “Running at large prohibited” to GCO Sec. 1.15 to allow for fines
by non-criminal enforcement & signage to be placed in areas of concern

Ms. Lowe said in Chapter 4 there is the “running at large” section. Councilor Verga, she said, wants this
offense put into Sec. 1.15 and increase the fine, and it is now $25.
Councilor Theken asked to be informed of how many tickets have been written for the “running at large”
offense, and further asked for a list of all ticketing by the Animal Control in the for FY13 broken out by offense.
Councilor LeBlanc said he recently spoke with the Animal Control Officer and learned that 9 out of 10 times
when dogs off leashes are reported, by the time the Animal Control Officer arrives, the dog is leashed, and so he
cannot write a ticket.
This matter is continued to September 30, 2013 and the Animal Control Officer will be asked to attend.
3.

CC2013-041 (Tobey) Request the O&A Committee reviews an ordinance for Council enactment: “that the City
Shall lease no property or structure unless funding is approved by 2/3rd majority of the City Council

Councilor Theken said she would continue this and asked that the Administration forward all the leases entered
into by the City as lessee/tenant over the last five years which Jim Duggan, CAO said no leases have been entered
into by the City for private property in that time frame. Mr. Duggan said there are two leased buildings, the CATA
building and the Harbormaster’s office. He added that originally when the City entered into the lease for the CATA
building, the lease required an appropriation which Council was able to vote on but only because of the appropriation
of funds. This is entering into a contract for a lease, he said. He noted with the funding for the recent lease for the
former Charter School building at the Blackburn Industrial Park which now houses the School Administration, its
transportation department, and the City’s Pre-school, that transaction for funding was an internal transfer in the DPW
contractual services accounts, and the Harbormaster’s office has been rented from National Grid for years.
Councilor Whynott expressed his agreement with Mr. Duggan’s assessment of the funding process.
Mr. Duggan concluded his remarks by saying that that the Administration disagrees with what is being proposed
by Councilor Tobey.
Councilor Theken reiterated the Committee wished to receive a list from the Administration indicating all City
leases that are current and also to receive an opinion from General Counsel as to the legality of such a change in
ordinance by the Council. She pointed out that what Councilor Tobey is proposing is that even if the funds were
available in the City’s budget that the Administration would have to come before the Council for a vote that would
take two-thirds of the Council voting in favor for the transaction to move forward.
Councilor McGeary said the CATA building lease is already in the City’s budget and has been for some time
and that annual funding is by a simple majority of the Council as is an appropriation for funding, unless it is a special
appropriation which requires a two-thirds majority.
Councilor LeBlanc expressed his concern that an act being adopted such as this by the Council would deter any
forward City momentum and also asked what other communities require a vote by their legislative bodies on a the
funding of a lease of property by a city entity.
This matter is continued to November 4, 2013.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:30 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

Chapter 21
STREETS, SIDEWALKS AND OTHER PUBLIC PLACES
ARTICLE IV. REPAIR OF PRIVATE WAYS*
Sec. 21-80. Intent; definitions; exclusions; city not required to maintain.
(a) Definitions. The following words, terms and phrases, when used in this article shall have the
meanings ascribed to them in this subsection except where the context clearly indicates a
different meaning.
Abutter and abutting owner means all persons holding ownership rights in property abutting
a private way and all persons holding ownership rights in any property the access to which, by
necessity, requires travel over such private way.
Abutting parcel means any property actually abutting the private way regulated by this article
and any property the access to which, by necessity, requires travel over such private way.
Private ways.
(1) The term “private way” includes, within the scope of this article, statutory private ways
and dedicated private ways.
a. The term “statutory private ways” means those ways which have been laid out
pursuant to M.G.L. c.82, §21 and are subject to M.G.L. c. 84, §§23-24. Such ways
are open to the same type and extent use as public ways.
b. The term “dedicated private ways” are those ways which were not laid out under
statutory authority but are open to free public use of a nature and extent sufficient to
constitute evidence of the permanent intention of abutting property owners to
abandon private rights in the ways.
(2) The term “private ways” within the scope of this article does not include permissive
private ways or unconstructed (paper) ways.
a. The term “permissive private ways” means those ways that have not been laid out by
a public authority or dedicated to public use and are wholly the subject of private
ownership. A permissive private way is open to public use solely by the continuing
permission or license of the owner or abutter; such owner or abutter displays a
continuing intent to exercise dominion over the way and may, for example, post the
way with signs limiting or prohibiting public use.
b. The term “unconstructed” or “paper ways” means those ways or portions thereof that
have been created on paper by a deed, easement, plan or other instrument or by
subdivision or approval not required (ANR) plan under the Subdivision Control Act,
but have not yet been paved, improved or otherwise constructed on the ground.
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(b) Pursuant to Chapter 325 of the Acts of 2002 and Massachusetts General Laws c.84, §12 and
c. 40, § 6N, this article is intended to establish the process by which temporary and permanent
repairs may be made to private ways and to facilitate the performance of permanent repairs upon
private ways in the city so that they may become eligible for conversion to public ways.
(c) In order to qualify for permanent or temporary construction or repair under this article, all
private ways otherwise eligible must have been open to the public for six or more years and must
abut four or more occupied residences or operating businesses.
(d) None of the ways described in this section are of the type of which the city has an existing
duty of maintenance or repair for which the city is liable in damages for defects. Abutters to
private ways are responsible for the maintenance of such ways. Constructed private ways must
be maintained so that there are no defects to impede the safe passage of emergency vehicles.
Nothing in this article is intended to create any duty to maintain or repair such private ways or to
subject the city to any liability for defects therein.
(Ord. of 11-18-1980, §1; ord. of 4-10-2012(01))
Cross reference – Definitions and rules of construction generally, §1-2.
Sec, 21-81 – Type and extent of work.
(a) Permanent construction or repair to private ways shall be performed with the goal of
improving the way such that it becomes eligible for conversion to a public way. Such
permanent construction or repair shall include, but not be limited to, the construction, resurfacing
and reconstruction of private ways consistent with the standards set forth in the current edition of
the City of Gloucester Planning Board’s “Rules and Regulations Governing the Subdivision of
Land,” section 2.2.7 and Appendix C. Permanent construction or repair may also include the
installation and construction of drainage systems.
(b) Temporary construction or repair shall include the filling of potholes in the subsurface of
private ways and repairs to the surface materials, but shall not include significant excavation,
regrading, drainage work, or the resurfacing thereof. Oiling and tarring of private ways by the
city shall not be permitted.
(Ord. of 11-18-1980, §2)
Cross reference – Definitions and rules of construction generally, §1-2.

Sec. 21-82 – Permanent or temporary construction or repair, when available.
(a) Permanent construction or repair may be performed by the city upon approval of the
abutters’ petition by the city council in accordance with the procedures set forth in
sections 21- 84 and 21-85.
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(b) Temporary construction or repair may be performed by the city upon a determination
by the director of public works that the condition of a way adversely affects the safety of
the inhabitants and that construction or repair of a permanent nature is unnecessary to
cure the condition, or upon determination that the condition of the way constitutes an
emergency which requires the immediate performance of construction or repair in order
to protect the health or safety of the inhabitants of the city. Such temporary repair shall
not be considered as maintenance of the private way nor shall the way be considered a
public way as a result of any repair.
(Ord. of 11-18-1980, §3)
Sec. 21-83 – Funding for approved construction or repair.
(a) Up to one hundred percent of the total cost of performance of approved permanent
construction and repair work, including the cost of all plans or specifications shall be paid
by the abutting owners, the amount to be so paid to be divided by the number of abutting
parcels and assessed to the owners thereof. Any amount to be paid by the city shall be
paid from funds appropriated to a separate account in the yearly city budget or from the
capital improvement program.

(b) In any case involving construction or repairs consisting less than $4,000.00, the city
may satisfy its financial obligation under subsections (a) and (b) of this section through
the provision of either in-kind services or cash payment of the amount established
pursuant to this section. In-kind services may be performed by the department of public
works if, in the judgment of its director, the department has the existing capability to
render such performance. Where the cost of construction or repair exceeds $4,000.00,
the work shall be awarded to private contractors by means of the applicable bidding
procedures.
(c) The city shall not require that abutting owners pay a cash deposit as a prerequisite to
the performance of approved work. However, betterments shall be assessed and collected
for such work in accordance with the provisions of M.G.L. c. 80, §1 et. seq. and other
applicable laws.
(d) In the case of temporary repairs, the city shall be obligated to pay 100 percent of the
total cost.
(Ord. of 11-18-1980 §4)
NOTE: Delete Sections 21-84 and Section 21-85 in their entirety and renumber. Add new
Sections 21-84 and 21-85.
Sec. 21-84 - Meeting and vote by abutting owners.
(a) Prior to submitting any petition under this article, and after notice to all abutters, a
meeting of all abutting owners must be held. The meeting shall be called by any three or
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more abutting owners. Notice of the meeting, stating the date, time and location thereof,
shall be given at least seven days in advance by posting the notice in the city clerk’s
office and by mailing the notice to all abutting owners by certified mail, return receipt
requested. A receipt by electronic mail or other proof of certified mailing shall be
deemed sufficient evidence that notice has been given to abutting owners.
(b) At the meeting of abutting owners as required by subsection (a) of this section,
separate votes shall be taken and recorded to determine whether certain repairs are to be
sought and whether such repairs shall be paid for pursuant to the terms of this article. A
majority of the abutting owners must attend the meeting and must vote in favor of both
issues in order to qualify for construction or repair under this article. Each property,
whether held singly, jointly or by a trust or corporation, shall be entitled to cast one vote
by the designated or agreed-upon representative of the owners, and who must be in
attendance at the meeting. The official record of the meeting, including the attendees and
the votes cast shall be included with the petition for permanent repairs to a private way
when the abutters present the petition to the city clerk as described in section 21-85,
below.
(Ord. of 11-18-1980, §6; Ord. of 4-10-2012 (01))
Sec. 21-85 – Procedural prerequisites for petitions to city council for permanent
construction or repair.
[New Draft – see previous redraft of re-ordered 21-85 in its entirety immediately below this
version.]
(a) Any performance of permanent construction or repair as set forth in this article is subject to
the availability of funding and must be authorized by a majority vote of the city council.
(b) Abutters to a private way shall begin the process of seeking permanent repair to the
way by making a written request for a preliminary assessment from the city engineer as
to whether the way could be improved to the meet the specifications contained in the
Planning Board’s “Rules and Regulations Governing the Subdivision of Land,” section
2.2.7 and Appendix C, and be eligible for potential conversion to a public way. Such
requests must be signed by a minimum of three abutters to the way.
(c) The city engineer shall issue a preliminary assessment in writing as to the potential for
the private way to be converted to a public way within 60 days of receiving such request.
The city engineer shall rely on the guidelines contained in the Planning Board’s “Rules
and Regulations Governing the Subdivision of Land,” section 2.2.7 and Appendix C in
making the assessment. The city engineer shall also consult with the fire chief as to
emergency access requirements needed. As part of the project, the city engineer shall
prepare a preliminary estimate of the cost of the project. The engineer’s preliminary cost
estimate is for guidance of the petitioners only and does not replace the full set of
engineering plans required in section 21-85 (g) below.
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(d) Upon receiving a favorable preliminary assessment from the city engineer as to the
potential conversion of the way to a public way, abutters seeking the permanent repair of
a private way shall submit to the city council a petition signed by no less than 51 percent
of the abutting owners of the private way subject to the proposed construction or repair.
The submittal of the petition must conform to the requirements of subsections (d) through
(j) of this section and subsections (a) and (b) of Sec. 21-84.
(e) Petitioners shall use only official petition forms, available from the city clerk’s office
upon request. The petition form shall specify the intended share of the cost of the project
to be borne by the petitioners and the cost estimate prepared by the city engineer as
specified in Section 21-85 (c).
(f) The original petition and an official record of the votes cast at the abutters’ meeting,
as required by section 21-84, shall be submitted to the city clerk. All petitions must
plainly indicate that a meeting of the abutting owners has been held and votes recorded as
provided in accordance with Section 21-84. The city clerk shall file a copy of the petition
with the mayor’s office and with the director of public works.
(g) The original petition and official record of the votes cast at the abutters’ meeting
must be accompanied by the abutters’ proposal for permanent repair of a private way,
including a set of engineering plans, prepared and signed by a registered engineer
qualified in the field. Such plans shall be of sufficient detail to indicate the nature and
extent of the work requested and the quantity and type of material necessary. Such plans
shall also indicate an estimated cost of the requested construction or repair.
(h) Within 30 days after the filing date of the petition, the mayor and the director of public works
shall review the petition and the plans in accordance with the standards set forth in the Planning
Board’s “Rules and Regulations Governing the Subdivision of Land,” section 2.2.7 and
Appendix C, and shall submit to the city council their recommendation as to whether the plans
are consistent with the standards contained therein and whether the permanent repair or
construction of the way could result in its eventual conversion to a public way.
(i) The city council must hold a public hearing upon the petition within 60 calendar days
of filing thereof, except that in a particular case the council, by two-thirds vote thereof,
may extend the deadline for hearing by a maximum of 30 days. Review of the petition by
the city council shall include a determination whether the construction or repair is
required by public convenience and necessity.
(j) Notice of the council’s decision shall be posted and a copy thereof shall be mailed to
all abutting owners.
(Ord. of 11-18-1980, §5)
[Rather than redlining -- below is the earlier draft of the revised and re-ordered 21-85
followed by the existing 21-84 intact for comparison purposes.]
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Sec. 21-85 – Procedural prerequisites for permanent construction or repair.
(a) Petitions for permanent repairs shall use only official petition forms, available from
the city clerk’s office upon request.
(b) After the abutters meeting and prior to the filing of any petition, prospective
petitioners shall be encouraged to contact the city engineer and/or the director of public
works to discuss the proposal informally for the purpose of receiving guidance and
information. The original petition shall be submitted to the city clerk. The city clerk
shall file a copy of the petition with the mayor’s office and with the director of public
works for their response as provided in subsection (f) below. All petitions submitted to
the council must plainly indicate that a meeting of the abutting owners has been held and
votes recorded as provided in section 21-84.
(c) A petition signed by no less than 51 percent of the abutting owners of the portion of
the private way subject to the proposed construction or repair, must be submitted to the
city council. Such petition must conform to the requirements of this section.
(d) All petitions submitted to the city council for consideration must be accompanied by
a set of preliminary engineering plans prepared and signed by a registered engineer
qualified in the field. Such plans must be of sufficient detail to indicate the nature and
extent of the work requested and the quantity and type of material necessary. Such plans
must also indicate an estimated cost of the requested construction or repair. In no event
shall the cost of any such preliminary plans be included in the project costs to be shared
by the city and the abutting owners. Any performance of permanent construction or
repair as set forth in this article must be authorized by a majority vote of the city council.
No authorization shall be granted unless the requirements of this section have been
satisfied.
(e) After the filing of the petition as described in subjection (c) of this section, the city
engineer or director of public works shall be consulted by the petitioners for purposes of
preliminary review and comment up on the petition and plans prior to the forwarding of
said materials to the city council. Such review may include a recommendation that the
petition be withdrawn by the petitioners or rejected by the city council as an insufficient
or inappropriate solution to the problem presented.
(f) Within 30 days after the filing date of the petition, the mayor and the director of
public works shall review the petition submitted to them by the city clerk and shall
submit to the city council their recommendations concerning the necessity and feasibility
of the project, the appropriate priority to be assigned to the project, and the availability of
funding. Failure to submit the required reports shall be deemed to signify approval of the
proposed work.

8/22/2013

(g) The city council must hold a public hearing upon the petition within 60 calendar days
of filing thereof, except that in a particular case the council by two-thirds vote thereof
may extend the deadline for hearing by a maximum of 30 days. Review of the petition by
the city council shall include a determination whether the construction or repair is
required by public convenience and necessity.
(h) Approval of a petition shall require majority vote of the city council. Notice of the
council’s decision shall be posted and a copy thereof shall be mailed to all abutting
owners.
(Ord. of 11-18-1980, §5)
Current Version
Sec. 21-84 – Procedural prerequisites for permanent construction or repair.
(a) Any performance of permanent construction or repair as set forth in this article must
be authorized by a majority vote of the city council. No such authorization shall be
granted unless the requirements of subsection (b) through (i) of this section have been
satisfied.
(b) A petition signed by no less than 51 percent of the abutting owners of the portion of
the private way subject to the proposed construction or repair, must be submitted to the
city council. Such petition must conform to the requirements of this section.
(c) Petitioners shall use only official petition forms, available from the city clerk’s office
upon request.
(d) The original petition shall be submitted to the city clerk. The city clerk shall file a
copy of the petition with the mayor’s office and with the director of public works. Prior
to the filing of any petition, prospective petitioners shall be encouraged to contact the city
engineer and/or the director of public works to discuss the proposal informally for the
purpose of receiving guidance and relevant information.
(e) All petitions submitted to the city council for consideration must be accompanied by
a set of preliminary engineering plans prepared and signed by a registered engineer
qualified in the field. Such plans must be of sufficient detail to indicate the nature and
extent of the work requested and the quantity and type of material necessary. Such plans
must also indicate an estimated cost of the requested construction or repair. In no event
shall the cost of any such preliminary plans be included in the project costs to be shared
by the city and the abutting owners. Any performance of permanent construction or
repair as set forth in this article must be authorized by a majority vote of the city council.
No authorization shall be granted unless the requirements of this section have been
satisfied.
(f) After the filing of the petition as described in subjection (c) of this section, the city
engineer or director of public works shall be consulted by the petitioners for purposes of
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preliminary review and comment up on the petition and plans prior to the forwarding of
said materials to the city council. Such review may include a recommendation that the
petition be withdrawn by the petitioners or rejected by the city council as an insufficient
or inappropriate solution to the problem presented.
(g) Within 30 days after the filing date of the petition, the mayor and the director of
public works shall review the petition submitted to them by the city clerk and shall
submit to the city council their recommendations concerning the necessity and feasibility
of the project, the appropriate priority to be assigned to the project, and the availability of
funding. Failure to submit the required reports shall be deemed to signify approval of the
proposed work.
(h) The city council must hold a public hearing upon the petition within 60 calendar days
of filing thereof, except that in a particular case the council by two-thirds vote thereof
may extend the deadline for hearing by a maximum of 30 days. Review of the petition by
the city council shall include a determination whether the construction or repair is
required by public convenience and necessity.
(i) Approval of a petition shall require majority vote of the city council. Notice of the
council’s decision shall be posted and a copy thereof shall be mailed to all abutting
owners.
(Ord. of 11-18-1980, §5)
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Amendment to City Council vote taken on September 10, 2013 re:
Explanation of Option “A)” so as to remove “on Blackburn Circle”
(MINUTES ATTACHED)

“Explanation of Options A, B, and C:
A) If you express a preference for this option, you are saying that you
prefer the primary use of the Fuller Building site should be to house
municipal offices. Under this proposal city offices, now scattered at
several sites throughout the city, would be moved to the Fuller Building
site on Blackburn Circle. This may include moving some or all of the
functions now located at City Hall to the site. Pursuing this option may
result in substantial savings to the city.”

