GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, March 26, 2013
7:00 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2013-006

FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
PRESENTATIONS/COMMENDATIONS
Mayor’s Update to Council on Current Matters including Police and Fire Contract Status
Lanesville Fish Shack Committee – Status Report on the Fish Shack
CONFIRMATION OF NEW APPOINTMENTS

________________________________________________________________________________________________________
CONSENT AGENDA
•
CONFIRMATION OF REAPPOINTMENTS
•
MAYOR’S REPORT
1. Memorandum from Mayor re: Settlement reached with United Water
2. Invitation to panel discussion at the Sawyer Free Library on March 28, 2013 re: Wind Turbines
3. Management appointment:
Community Development Director
Tom Daniel
TTE 02/14/14
4. Memorandum and relevant information from Superintendent of Schools re: proposed Statement of Interest for Gloucester High School to the
Massachusetts School Building Authority
5. Memorandum, Grant Application and Checklist from Police Chief re: 2009-2010 Grant Program from the EOPSS Port Security Grant Program
6. New appointments:
Waterways Board
(TTE 02/14/16) Joe Boreland – Economic Development Member
James Bordinaro – Fisheries Member
Mark Lacey – Recreational Boating Member
EDIC
(TTE 02/14/16) Ruth Pino, Michael DiLascio
Committee for the Arts (TTE 02/14/17) Sinikka Nogelo
Trust Fund Commission (TTE 02/14/16) John Fleming, Michael Sanborn
Zoning Board of Appeals (TTE 02/14/16) David Gardner (Alternate Member to Permanent Member)
•
1.
2.
3.
•
•
•
1.
2.
3.
•
1.
2.
3.

ACTION

(Info Only)
(Info Only)
(Refer O&A)
(Refer B&F)
(Refer B&F)

(Refer O&A)

COMMUNICATIONS/INVITATIONS
Communication from Senator Tarr re: City Council Resolution in Opposition to Legislation Eliminating Local Housing Authorities
(Info Only)
Communication from Attorney J. Michael Faherty to D.E.P. re: I4-C2 Temporary Permit
(Info Only)
Certificate of Vote from Planning Board recommending the appointment of Tom Daniel to the position of Community Development Director (Refer O&A & P&D)
INFORMATION ONLY
APPLICATIONS/PETITIONS
COUNCILLORS ORDERS
CC2013-015(Cox) Amend GCO Chapter 22, Sec. 22-270.1 “Resident Sticker Parking Only” re: Beach Court, #17-21 Commercial Street and
Fort Square
(Refer O&A & TC)
CC2013-016(Verga) Resolution re: Requesting State apply revenues collected from internet sales to lower the State sales tax
(FCV 04/09/13)
CC2013-017(Verga) Amend GCO Chapter 21, Article IV “Repair of Private Ways” Sec. 21-81 through Sec. 21-85 to add specific standards
on what the City should require for the level of design, amount of work, and allocation of funds for permanent repairs to private streets (Refer O&A & P&D)
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
City Council Meeting 03/12/13
(Approve/File)
Special City Council Meeting 03/13/13
(Approve/File)
Standing Committee Meetings: B&F 03/21/13 (under separate cover), O&A 03/18/13 no meeting, P&D 03/20/13
(Approve/File)

STANDING COMMITTEE REPORTS
ACTION
B&F 03/21/13, O&A 03/18/13 no meeting, P&D 03/20/13
FOR COUNCIL VOTE
1. PH2012-073: SCP2012-010 to ratify Council vote of March 13, 2013 (see City Council Minutes 03/13/13)
(FCV)
2. City Charter Sec. 2-11(c) (Tobey) re: Fire Department’s Supplemental Appropriation-Budgetary Requests #2013-SA-94, #2013-SA-95, #2013-SA-97
and #2013-SA-98
(cont’d from CCM 02/26/13)
(FCV)
3. Budget & Finance Standing Committee Report of February 7, 2013 re: Amendment to the DPW Fee Schedule (cont’d from CCM 02/26/13)
(FCV)
SCHEDULED PUBLIC HEARINGS
1. PH2013-010: SCP2012-014: Mansfield Street #3/Washington Street #24, Map 6, Lots 36 & 37, GZO 1.8.1 and Sec. 2.3.1(7) Conversion to or
new multi-family or apartment dwelling, four to six dwelling units
(TBC 04/09/13)
2. PH2013-016: Amend GCO Chapter 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: Middle Street #13
3. PH2013-017: Amend GCO Chapter 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: Warner Street #56
4. PH2013-018: Amend GCO Chapter 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: Washington Street #133
5. PH2013-019: Amend GCO Chapter 22, Sec. 22-274 “Two Hour Parking” re: Washington Street #133
6. PH2013-020: Adoption of License and Permit fees as proposed by the Licensing Board
7 PH2013-021: SCP2013-002: Pleasant Street #7-11 and Main Street #184-186, Map 8, Lot 70, GZO Sec. 2.3.2 and Sec. 5.13
(PWSF- Sec. 5.13.2.6 Co-Location)
8. PH2013-022: SCP2013-003: Main Street #114, Map 59, Lot 54, GZO Sec. 2.3.1(7) Conversion to or new multi-family apartment, four to six dwelling units

UNFINISHED BUSINESS
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES
COUNCILLOR’S REQUESTS TO THE MAYOR
ROLL CALL – Councillor Greg Verga

____________________
Linda T. Lowe, City Clerk

Meeting dates are subject to change. Check with City Clerk’s Office.
NEXT REGULAR CITY COUNCIL MEETING, April 9, 2013

Minutes filed in City Clerk’s Office of other Boards and Commissions March 7, 2013 through March 21, 2013:
City Hall Restoration Committee 03/04/13, Committee for the Arts 02/2013, 03/06/13, 03/20/13, Lanes Cove Fish Shack Building Committee 03/04/13, Magnolia Woods
Oversight Advisory Board 01/30/13, Traffic Commission 03/14/13
NOTE: The Council President may rearrange the Order of Business in the interest of public convenience.
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

CITY OF GLOUCESTER 2013
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2013-015
Melissa Cox

DATE RECEIVED BY COUNCIL: 03/26/13
REFERRED TO:
O&A & TC
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances, Chapter 22 “Traffic”, Sec. 22-270.1
“Resident Sticker Parking Only”, as amended September 13, 2011 and April 10, 2012 (see
Certificate of Votes attached), be AMENDED by DELETING: (Resident Sticker Parking Only
May 1-September 15) #17-21 Commercial Street, westerly side, in a southerly direction to its
intersection with Beach Court and Beach Court, both sides for its entire length; and by
ADDING Resident Sticker Parking Only #17-21 Commercial Street, westerly side, in a
southerly direction to its intersection with Beach Court and Beach Court, both sides for its entire
length, and Fort Square, both sides for its entire length”; and further
ORDERED by ADDING Resident Sticker Parking Only on Beach Court, #17-21 Commercial
Street and Fort Square shall be limited to residents, who have on a yearly basis beginning 60
days after the passage of this ordinance, filed a notarized application that they reside on these
streets and that they operate a car registered at that residence. Such stickers shall be nontransferable; and further
ORDERED that this matter be referred to the Ordinances and Administration Standing
Committee and the Traffic Commission for review and recommendation.

Melissa Cox
Ward 2 Councillor

CITY OF GLOUCESTER 2013
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2013-016
Greg Verga

DATE RECEIVED BY COUNCIL: 03/26/13
REFERRED TO:
City Council
FOR COUNCIL VOTE:
04/09/13

RESOLUTION IN COUNCIL
RESOLUTION REQUESTING STATE APPLY REVENUES COLLECTED FROM
INTERNET SALES TO LOWER THE STATE SALES TAX
WHEREAS, THE COMMONWEALTH RECENTLY ENTERED INTO AN AGREEMENT TO
COLLECT SALES TAX FROM ONLINE PURCHASES SOLD BY ONLINE RETAILER AMAZON
WHICH WILL LEAD TO OVER $20 MILLION IN STATE REVENUES ANNUALLY; AND
WHEREAS, THE COMMONWEALTH WOULD GAIN HUNDREDS OF MILLIONS OF
DOLLARS IN REVENUE IF IT COLLECTED A SALES TAX ON ALL PURCHASES MADE OVER
THE INTERNET; AND
WHEREAS, ANY NEW REVENUE GENERATED BY COLLECTIONS OF AN ONLINE
SALES TAX COULD BE USED TO REDUCE THE RATE THE STATE CURRENTLY IMPOSES AS
A SALES TAX; AND
WHEREAS, A REDUCTION IN THE STATE SALES TAX THAT CORRESPONDS WITH
REVENUES FROM ONLINE SALES WOULD MAKE THE STATE MORE COMPETITIVE WITH
OUR NEIGHBORING STATES WITHOUT REDUCING STATE TAX REVENUES; NOW
THEREFORE BE IT
RESOLVED, THAT THE CITY COUNCIL OF GLOUCESTER MOVES THAT THE STATE
APPLY REVENUE COLLECTED BY ONLINE SALES TO REDUCE THE SALES TAX AND
THEREBY MAKE THE STATES SALES TAX MORE COMPETITIVE WITH OUR NEIGHBORING
STATES; AND BE IT FURTHER
RESOLVED, THAT A COPY OF THESE RESOLUTIONS BE DELIVERED TO THE
GENERAL COURT.

Respectfully submitted,
Greg Verga
Ward 5 Councillor

CITY OF GLOUCESTER 2013
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2013-017
Greg Verga

DATE RECEIVED BY COUNCIL: 03/26/13
REFERRED TO:
O&A & P&D
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances, Chapter 21 “Streets, Sidewalks, and Other
Public Places”, Article IV “Repair of Private Ways”, sections 21-81 through 21-85 as amended
April 10, 2012, be AMENDED to ADD specific standards on what the City should require for
the level of design, the amount of work, and the allocation of funds for permanent repairs to
private streets; and further
ORDERED that this matter shall be referred to the Ordinances and Administration Standing
Committee and the Planning and Development Standing Committee for review and
recommendation.

Greg Verga
Ward 5 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, March 12, 2013 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Jacqueline Hardy; Vice Chair, Councilor Sefatia Theken; Councilor Joseph
Ciolino; Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Paul McGeary; Councilor Bruce
Tobey; Councilor Greg Verga
Absent: Councilor Whynott
Also Present: Mayor Carolyn Kirk; Linda T. Lowe; Jim Duggan; Gregg Cademartori; Suzanne Egan; Paul
Keane; Michael Hale; William Sanborn; Fire Chief Eric Smith; Tom Daniel; Police Chief Leonard
Campanello; Jeffrey Towne; Kenny Costa; Sarah Garcia; Richard Noonan
The meeting was called to order at 7:12 p.m.
Flag Salute & Moment of Silence.
Council President Hardy noted that Councilor Whynott was not in attendance as he was away on a longplanned vacation with family.
Oral Communications:
Walter Kolenda, 14 Harvard Street asked the Council to review the trash policy on City beaches. He said the
carry in/carry out policy is not working noting the variety of garbage found regularly on the beaches. He said if
upon Council review the decision is not to change the policy, he asked there be a way found to more strictly enforce
the carry in/carry out policy.
Denise Foley, 57 Western Avenue said she wished to report to the Council she witnessed today in the morning
Stacy Boulevard being cleaned by City workers; however, noted the City workers were dumping everything over the
boulevard railings which she said she believed to be illegal.
Presentations/Commendations: None.
Appointments:
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council to appoint June Landergren Steel to the
Capital Improvement Advisory Board, TTE 02/14/16.
DISCUSSION:
Councilor Theken informed the Council Ms. Steel was a qualified appointee to the Capital Improvement
Advisory Board, and was endorsed unanimously by the Committee also noting Ms. Steel’s presence. The Councilor
pointed out the O&A Committee questions all appointees and reappointees thoroughly on their background and as to
whether the State Ethics Commission quiz had been taken and a Certificate of that quiz was submitted to the City
Clerk.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent to appoint June Landergren Steel to the Capital Improvement Advisory
Board, TTE 02/14/16.
Consent Agenda:
•

CONFIRMATION OF REAPPOINTMENTS:
Affordable Housing Trust
Ruth Pino, Michael Luster
Board of Health
Joseph Rosa
Board of Registrars
Judith Peterson
Capital Improvement Advisory Board
Janet Rice, Josh Arnold, Donald Fryklund, Kersten Lanes
City Hall Restoration Commission
Margaret Rosa, Stephen Dexter, David C. (J.J. Bell) Mary
Rhinelander-McCarl, William Sanborn, James Hafey
Clean Energy Commission
Linda Brayton, Thomas Balf, John Moskal, Samuel Cleaves
Committee for the Arts
Judith Hoglander, Roger Armstrong

TTE 02/14/15
TTE 02/14/16
TTE 02/14/16
TTE 02/14/16
TTE 02/14/16
TTE 02/14/15
TTE 02/14/17
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Community Preservation Committee
Stacy Randell
TTE 02/14/16
Council on Aging
Irving (Hank) Camille
TTE 02/14/16
Cultural Council
Martin Ray, Thomas Hauck, Hans Pundt
TTE 02/14/16
Downtown Development Commission
Robert K. Whitmarsh
TTE 02/14/16
Historical Commission
Stephen Pardee
TTE 02/14/16
Historic District Commission
Paul Shea
TTE 02/14/16
Open Space & Recreation Committee
John McElhenny
TTE 02/14/16
Shellfish Advisory Commission
Dan Molloy
TTE 02/14/16
Traffic Commission
Robert Ryan, Anthony Bertolino, Michael Mulcahey
TTE 02/14/16
Waterways Board
Patti Page, Vito Calamo
TTE 02/14/16
•
MAYOR’S REPORT
1. Memorandum from Mayor & relevant material re: Administration’s DPA boundary review request to CZM
(Info Only)
2. Supplemental Appropriation Budgetary Transfer Request (32013-SA-116) from Chief Financial Officer
(Refer B&F)
3. Communication from EMS Coordinator Sander Schultz re: recommendations for updating the Fire Dept. Ambulance
Service Billing & Collection Policy for FY14 budget
(Refer B&F)
4. First Amendment to Memorandum of Agreement between Mass. Development Finance Agency & City for the Site
Assessment Grant re: 110 Commercial Street & Council acceptance of additional funds in the amount of $32,329
(Refer B&F)
•
COMMUNICATIONS/INVITATIONS
1. Communication from Laura Benedict re: Council endorsement to the letter to Governor Patrick on Environment
Massachusetts campaign to expand solar energy across Massachusetts
(Refer P&D)
2. Communication from Jane Porter, Chairperson of the Magnolia Woods Oversight Committee to Mayor Kirk dated 3/3/2013 (Info Only)
•
INFORMATION ONLY
1. Open Meeting Law Workshop
(Info Only)
•
APPLICATIONS/PETITIONS
1. Special Events Application re: Request from Gloucester Downtown Assoc. to hold Easter Stroll & Egg Hunt on April 7, 2013 (Refer P&D)
•
COUNCILORS ORDERS
1. CC2013-012 (LeBlanc) Amend GCO Chapter 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: Harold Avenue #8 (Refer O&A & TC)
2. CC2013-013 (Tobey) Request Administration prepare a finance and action plan for restoration of American Legion/Old Town
Hall building for presentation to the City Council and the Community
(Refer Mayor)
3. CC2013-014 (Tobey) The City immediately request that the physical assets of the former Charter School be turned over to the
Gloucester Public School System
(Refer Mayor)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: February 26, 2013
3. Standing Committee Meetings: B&F (under separate cover), O&A 03/04/13, P&D Special Meeting 03/07/13 (under separate cover)

Unanimous Consent Calendar:
1. P&D Motion Minutes 03/12/13 (under separate cover)

(FCV)

Items to be added/deleted from the Consent Agenda and Unanimous Consent Calendar:
Councilor Theken asked to remove under Reappointments, Waterways Board, Patti Page.
Councilor Tobey wished to remove Council Order #3.
Councilor Theken stated in the case of Ms. Page’s reappointment, Ms. Page had yet to come forward before the
O&A Committee for reappointment due to her absence from the City at this time, and asked it be pulled from the
Consent Agenda. By unanimous consent of the Council Ms. Page’s reappointment was pulled from the
Consent Agenda, to come forward at a time in the near future before the Council.
Councilor Tobey explained that his order is for the City to immediately request the physical assets of the former
Charter School be turned over to the City’s Public School System. He said he did not know when the potential
auction was going to be held but wanted to highlight this. These are public assets, he said, and it seems wrong with
students moved to the City’s school system who could use those assets, that those assets would be auctioned off to
the benefit of speculators. People do business ventures and take risks, and they lost, he said. Gloucester’s school
children should not lose, he said, and that the assets should come to the City. He expressed hope that the Mayor
would, together with the School Committee, to intervene with the State to have those assets kept in the public school
system where they are needed. Council Order, Item #3 was by unanimous consent referred to the Mayor by the
Council.
By unanimous consent the Consent Agenda and Unanimous Consent Calendar was accepted as amended.
Committee Reports:
Budget & Finance: March 7, 2013
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Councilor McGeary said he was presenting a consent agenda to the Council for the business conducted by the B&F
Committee at their March 7th regularly scheduled meeting, all of which he noted was rather routine with small intradepartmental transfers, acceptance of a grant. He singled out the gift by an anonymous donor to the City for
$13,200 for the completion of the WPA murals restoration in City Hall, including the one behind the Council dais in
the auditorium. This was done, he said, through the efforts of the Committee for the Arts, by Roger Armstrong in
particular and that the Committee for the Arts and the anonymous donor should be recognized
MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent to accept the unanimous recommendations of the Budget & Finance
Committee dated 03/07/13 as follows:
•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to approve the appropriation 2013-SBT-16 in the
amount of $624.00 (Six Hundred Twenty-Four Dollars) from Treasurer/Collector, Salary/WagePermanent Position, Account #101000.10.145.51100.0000.00.000.00.051 to Auditor, Sick Leave Buy
Back, Account #101000.10.135.51920.0000.00.000.00.051 in order to cover Sick Leave Buy Back for
the Account Specialist.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to approve the appropriation 2013-SBT-17 in the
amount of $726.52 (Seven Hundred Twenty-Six Dollars and Fifty-two Cents) from DPW Central
Temporary Positions, Account #101000.10.499.51200.0000.00.000.00.051 to DPW Administration
Permanent Positions, Account #101000.10.421.51100.0000.00.000.00.051 for funds needed to correct
budgeting shortfall.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to approve the appropriation 2013-SBT-18 in the
amount of $779.95 (Seven Hundred Seventy-Nine Dollars and Ninety-Five Cents) from DPW Central
Temporary Positions, Account #101000.10.499.51200.0000.00.000.00.051 to DPW Administration
Sick Leave Buyback, Account #101000.10.421.51920.0000.00.000.00.051 for funds needed to correct
budgeting shortfall.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to approve the appropriation 2013-SBT-19 in the
amount of $615.00 (Six Hundred Fifteen Dollars) from DPW Central Temporary Positions, Account
#101000.10.499.51200.0000.00.000.00.051 to DPW Public Service Sick Leave Buy Back, Account
#101000.10.470.51920.0000.00.000.00.051 for funds needed to correct budgeting shortfall.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to approve the appropriation 2013-SBT-20 in the
amount of $500.00 (Five Hundred Dollars) from DPW Central Temporary Positions, Account
#101000.10.499.51200.0000.00.000.00.051 to DPW Public Service Permanent Positions, Account
#101000.10.470.51100.0000.00.000.00.051 for funds needed to correct budgeting shortfall.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to, in accordance with MGL c. 44, §53E-½ to
increase the spending limit for the Vaccine Revolving Fund from a spending limit of $30,000 to a new
spending limit of $45,000 for the purchase of flu vaccines. The authorized officer of the Fund is
Noreen Burke, Public Health Director. The fund is credited from fees; the balance is the available
balance, and there are no restrictions to the fund.

•

MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council
voted 8 in favor, 0 opposed, 1 (Whynott) absent to accept under MGL Chapter 44, §53A the donation
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of $13,200 from the Belinda Fund at the Boston Foundation to be used for the restoration of the
WPA murals at City Hall.
Ordinances & Administration: March 4, 2013
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council that CC2013-003 (Verga) Amend GCO
Chapter 22, Sec. 22-270 “Parking prohibited at all times” and Sec. 22-291 “Tow Away Zone re: Magnolia Avenue
be withdrawn without prejudice.
DISCUSSION:
Councilor Verga said that the Traffic Commission found the Code of Ordinances had already been
appropriately amended as to this area of Magnolia Avenue and that the issue was missing signage which the DPW
has been notified of.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent that CC2013-003 (Verga) Amend GCO Chapter 22, Sec. 22-270
“Parking prohibited at all times” and Sec. 22-291 “Tow Away Zone re: Magnolia Avenue be withdrawn
without prejudice.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council that CC2013-004 (LeBlanc) Amend GCO
Chapter 22, Sec. 22-270 “Parking prohibited at all times” and Sec. 22-291 “Tow Away Zone re: Centennial Avenue
be withdrawn without prejudice.
DISCUSSION:
Councilor LeBlanc informed the Council that he was requesting his Council Order be withdrawn. He said that
after a neighborhood meeting and discussions with residents in the neighborhood, it was concluded that they should
work with the DPW and State to try to correct the solid yellow line which bisects Centennial Avenue to allow some
parking. It would displace other cars as parking is at a premium in that neighborhood. At a later time perhaps
another order may come forward once remedies had been found. Councilor Theken added this is a dangerous area
for traffic and the DPW had expressed their concern on the matter. Even though the line appears askew, there is no
parking 20 feet to the corner. The DPW will post signage and the traffic ordinances will be enforced.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent that CC2013-004 (LeBlanc) Amend GCO Chapter 22, Sec. 22-270
“Parking prohibited at all times” and Sec. 22-291 “Tow Away Zone re: Centennial Avenue be withdrawn
without prejudice.
Planning & Development: March 12, 2013 – Special Meeting
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a permit to Gloucester Blues
Festival LLC for the purpose of holding a one day blues festival at Stage Fort Park on Saturday, August 10, 2013
from 11 a.m. to 7 p.m. with the following conditions:
1.

Road Closure:

Hough Avenue will be closed at the intersection of Western Avenue just past The Cupboard with appropriate
signage directing the general public as well as concert goers as to the road closure, its duration and alternates to
parking for concert goers and general public in order to maintain the park and beach access not being used for the
concert event. A detailed traffic and parking plan and police detail information must be signed off by the Police
Chief and on file with the Office of the City Clerk and the DPW Director no later than July 12, 2013, close of
business.
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Refuse and Comfort Stations:

All refuse and recycling generated due to this event is to be cleaned up and removed at the expense of the organizer.
Portable toilets are to be provided by the organizer at their expense, placed the morning of the event and removed by
12:00 PM, August 11, 2013 with appropriate maintenance during the event.
3.

Emergency Services:

Gloucester Blues Festival LLC is to meet all the requirements of the Fire Department as directed by the Fire Chief
or his designee.
4.

Staffing:

All event staff are to have cell phones and be easily identified by the public with t-shirts that are distinct or the like.
A list of all event staff and their cell phone numbers are to be submitted to the DPW, Police Department and Fire
Department.
5.

Noise:

There is to be an event staff member whose sole responsibility is to field any complaints related to noise and to be
the point person with authority to control volume to alleviate the situation on the day of the event. That person’s
name and cell phone number is to be on file with the Police Department in order to facilitate cooperation.
6.

Overall Event Approvals:
•
•
•

The area will be fenced.
All individual food vendors will have all necessary local or state licenses.
Written final event approvals signed by the Police Chief and Fire Chief or their respective designees must
be filed by July 12, 2013 with the City Clerk approving the overall event separate from any other permits or
plan approvals. A Certificate of Insurance with the City of Gloucester named as the certificate holder must
be on file in the Office of the City Clerk by the close of business, July 12, 2013. Day of event contact
information, including name and telephone numbers for the organizer must also be filed with the DPW
Department, the Fire Department, the Police Department and the City Clerk’s office. Further, while this
City Council approval is needed, the applicant still is required to obtain any necessary approvals from the
Licensing Board and the Licensing Commission as well. It is the sole responsibility of the Gloucester
Blues Festival LLC or their designated representative to ensure that all required documentation is filed with
the appropriate City departments by the deadlines imposed by the City Council as indicated and will
comply with all applicable City ordinances, especially Chapter 11.

DISCUSSION:
Councilor Verga said this is the second Blues Festival to be permitted, and that it would work about the same
as last year. Councilor Ciolino voiced his support although he said last year’s Blues Festival got off to a “shaky”
start, the event is a good one and looked forward to this being a Gloucester tradition.
Attorney Catherine Schlichte representing Gloucester Blues Festival LLC responding to a question by
Council President Hardy about the location of comfort stations and the Council President’s understanding that the
location last year was not handicap accessible, Ms. Schlichte said that this year the comfort stations will be to the
left of The Cupboard parking area/field which was the location she added had worked that well the previous year,
Ms. Schlichte noted this is an area across from the location of the food and beverage vendor area. People will not
have to climb a hill to get there. Council President Hardy asked if local vendors will be allowed to participate.
Ms. Schlichte said vendors and beer and wine purveyors have yet to be solicited, but local vendors will be
considered. However, Bob Hastings, organizer of the Blues Festival is looking for one vendor who can provide a
multi-faceted food and drink situation for the festival and be a sponsor of the event, she said. Council President
Hardy stated then that local vendors would not be welcome. Ms. Schlichte responded the organizer will solicit “a
lot” of options. She noted last year there was some difficulty with vendors. However, she noted one local restaurant
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is being solicited to provide all food and beverage services. Council President Hardy asked about vendor fees and
was there a participation fee and advertising fee. Ms. Schlichte said last year there was a $100 sponsor fee, but the
fee is limited by the Code of Ordinances that a vendor cannot be charged more than $100. She pointed out this led
to a discussion of how the festival organization would handle vendors because the vendors are part of the profit of
the event, so if they are limited by ordinance on the fee, then the organization will look to come up with a creative
way to raise revenues from food and beverages without going awry of the local ordinance.
Council President Hardy offered a friendly amendment that vendor fees be limited to $100. Ms. Schlichte
reiterated the fee for vendors can’t be over $100 by ordinance.
Council President Hardy asked if The Cupboard owners had signed off on this event. Ms. Schlichte said they
had and had submitted an email saying they were pleased with how the event was managed last year.
Council President Hardy asked if any traffic would be allowed in from Hough Avenue at all. Councilor
Verga said Hough Avenue would be blocked off from Western Avenue end. But through traffic, he said, from the
Little League field end of Western Avenue up to the parking lot is two way traffic and the from the parking lot to
Western Avenue is one-way to go out of the park.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the City Council voted 8 in favor,
0 opposed, 1 (Absent) Whynott, to grant a permit to Gloucester Blues Festival LLC for the purpose of holding
a one day blues festival at Stage Fort Park on Saturday, August 10, 2013 from 11 a.m. to 7 p.m. with the
following conditions:
1.

Road Closure:

Hough Avenue will be closed at the intersection of Western Avenue just past The Cupboard with appropriate
signage directing the general public as well as concert goers as to the road closure, its duration and alternates
to parking for concert goers and general public in order to maintain the park and beach access not being
used for the concert event. A detailed traffic and parking plan and police detail information must be signed
off by the Police Chief and on file with the Office of the City Clerk and the DPW Director no later than July
12, 2013, close of business.
2.

Refuse and Comfort Stations:

All refuse and recycling generated due to this event is to be cleaned up and removed at the expense of the
organizer. Portable toilets are to be provided by the organizer at their expense, placed the morning of the
event and removed by 12:00 PM, August 11, 2013 with appropriate maintenance during the event.
3.

Emergency Services:

Gloucester Blues Festival LLC is to meet all the requirements of the Fire Department as directed by the Fire
Chief or his designee.
4.

Staffing:

All event staff are to have cell phones and be easily identified by the public with t-shirts that are distinct or
the like. A list of all event staff and their cell phone numbers are to be submitted to the DPW, Police
Department and Fire Department.
5.

Noise:

There is to be an event staff member whose sole responsibility is to field any complaints related to noise and
to be the point person with authority to control volume to alleviate the situation on the day of the event. That
person’s name and cell phone number is to be on file with the Police Department in order to facilitate
cooperation.
6.

Overall Event Approvals:
•

The area will be fenced.
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All individual food vendors will have all necessary local or state licenses.
Written final event approvals signed by the Police Chief and Fire Chief or their respective designees
must be filed by July 12, 2013 with the City Clerk approving the overall event separate from any
other permits or plan approvals. A Certificate of Insurance with the City of Gloucester named as
the certificate holder must be on file in the Office of the City Clerk by the close of business, July 12,
2013. Day of event contact information, including name and telephone numbers for the organizer
must also be filed with the DPW Department, the Fire Department, the Police Department and the
City Clerk’s office. Further, while this City Council approval is needed, the applicant still is
required to obtain any necessary approvals from the Licensing Board and the Licensing Commission
as well. It is the sole responsibility of the Gloucester Blues Festival LLC or their designated
representative to ensure that all required documentation is filed with the appropriate City
departments by the deadlines imposed by the City Council as indicated and will comply with all
applicable City ordinances, especially Chapter 11.

Fees for vendors will not exceed the Gloucester Code of Ordinances set vendor fee in total.

Scheduled Public Hearing:
1. PH2012-073: SCP2012-010: Commercial Street #47-61, GZO Sec. 5.25 Hotel Overlay District,
5.7 Major Projects and Sec. 5.5.4 Lowlands
Note: On public display in Kyrouz Auditorium adjacent to the Council dais were the proponent’s building proposed building
materials; engineering plans dated 2/26/13; architectural plans dated 2/27/13; technical appendix; 3-ring binder of
application for SCP2012-010 submitted by the applicant and the applicant’s stormwater management report.

Linda T. Lowe, City Clerk read the Notice of Hearing as it appeared in a legal advertisement in the Gloucester
Daily Times of Beauport Gloucester LLC’s application, SCP2012-010: Commercial Street #47-61, GZO Sec. 5.25
Hotel Overlay District, 5.7.5 Major Projects, GZO Sec. 1.8.3, GZO Sec. 5.5.4 Lowlands, MGL c. 40A, §9.

The public hearing was opened by Council President Hardy.
Council President Hardy disclosed under MGL Chapter 268A, she received approval from the State Ethics
Commission to attend the wedding of the applicant Sheree DeLorenzo and that her required Ethics disclosure was on
file with the City Clerk.
Under the same MGL Chapter 268A the following Councilors made a statement: Councilor Theken also
disclosed the same and that she also had a disclosure on file. Councilor Tobey said he too was invited to the
applicant’s wedding and would not be in attendance. Councilor Ciolino he too was invited to the wedding but had
sent his regrets as well.
Council President Hardy stated the following processes took place on SPC2012-010:
• On August 8, 2012 a Major Project application, SCP2012-010 was filed with the City Clerk’s office. The
application was certified for completeness by the Building Inspector’s office and the Planning Director.
•
The City Council received the application on August 14, 2012 and found the form and content of the
application met the requirements under Sec. 1.5.2 and 1.5.3 of the Gloucester Zoning Ordinances (GZO).
•
The application was referred to the City Council Standing Committee, Planning & Development as well
as to the Gloucester Planning Board and referred to designated City staff under GZO Sec. 5.7.3. The
appropriate fees were paid with the filing.
• The site for the project proposed by Beauport Gloucester LLC is located at 47-61 Commercial Street on
Assessors Map 1, Lot 33 in the Hotel Overlay District (HOD), Marine/Industrial (M/I or MI) zoning, filing
a Major Project Application for the construction of a hotel under GZO Sec. 5.25; Lowlands Permit under
GZO Sec. 5.5.4 was also filed.
• The Major Project Application for the hotel was properly advertised and noticed in accordance with the
GZO. The abutters listed on the certified abutters list were duly noticed through all stages of the
proceedings.
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The application has been reviewed for many months based on information provided through the many
public presentations and meetings with all related and pertinent boards, third party peer reviewers,
consultants, etc.
The P&D Committee meetings dates were: August 22, 2012; October 3, 2012; October 17, 2012;
December 5, 2012; January 16, 2013; February 6, 2013; February 20, 2013; and March 7, 2013. Joint
P&D Committee and Planning Board Meetings were: September 4, 2012; September 20, 2012; and
January 31, 2013.
P&D Site Visits were conducted on December 15, 2012, and February 16, 2013.
City Council Public hearing date was scheduled for March 12, 2013.

Council President Hardy also said that there are many documents that have been submitted in support of the
application and are on file with the City Clerk. This application is for one hotel which requires various components
and Special Permits under the HOD and generally under the Gloucester Zoning Ordinance.
The P&D Committee is considering the following Special Council Permits:
•
•
•
•
•
•

Special City Council Permit under Sec. 5.25 HOD to allow construction of a hotel;
Section 5.7 Major Project (for construction of a hotel);
Section 5.25.3.2(a) and (b) (Hotel use and accessory uses);
Section 5.25.4.1 footnote (h) and Sec. 3.1.6(b) (height);
Section 5.25.7.2 and Sec. 5.5.4 (Lowlands – to allow construction on lowlands area;
Section 5.25.5.1 (valet and tandem parking)

Council President Hardy asked the applicant if they were ready to make their presentation to the City Council
and to identify themselves for the record. Prior to that answer she noted it was anticipated the applicant will have 45
minutes to make their presentation to the Council. Attorney J. Michael Faherty, Attorney Jamey Madeja and
Nathaniel Mulcahey will divide the same amount of time to speak representing the main opponents of the project,
she said. Council President Hardy said after those presentations of the applicant and the main opponents are
made, the Council will have the opponents and proponents speaking from different podiums with 3 minutes allowed
to each speaker to give equal time to all speakers.

Those speaking in favor as main proponents:
Attorney John Cunningham, Main Street representing Beauport Gloucester LLC noted Sheree DeLorenzo,
principal of Beauport Gloucester LLC was present along with several of the professionals who have worked on the
project. The application consists of requests for four Special Council Permits.
Mr. Cunningham said since the application was submitted in August 2012, there was a thorough review
process. He noted the P&D Committee have held a series of meetings, some joint with the Planning Board; a thirdparty reviewer was retained by the City who conducted a thorough technical review, he said which resulted in
improvements made to the project plans because of those comments. The Planning Board has conducted its review
and forwarded its report to the City Council recommending the project which is on the record. The Conservation
Commission (ConCom) conducted its review and received a report from its coastal engineering firm of GZA Vine
and evaluated the contentions of the Godfrey Report (on file) and contentions made by others. ConCom issued an
Order of Conditions indicating approval of the plan with numerous conditions; all of which was incorporated into
the P&D Committee’s findings from the previous week (P&D Committee Special Meeting of March 7, 2013).
There are memos from various City departments including the Fire Department, the Department of Public Works
(DPW) (on file).
Indicating that most of the City Council had attended most of the meetings and followed this review very
closely, Mr. Cunningham said, at which the project was presented, evaluated and reviewed. He noted an extensive
record addressing all the factors the Council is to consider in the approval of the Special Council Permits requested.
He said that last week the P&D Committee finalized its review and made a set of findings with regard to each of the
Special Council Permit factors to be considered and forwarded its unanimous recommendation and proposed votes
to the Council. All the materials and plans submitted, recommendations, the minutes of the meetings constitute the
record for this public hearing. This project meets the standards for approval as laid out in the GZO and as detailed
by P&D.
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Mr. Cunningham said this project “clearly” meets the standards for approval of the required Special Permits as
laid out in the zoning ordinances and is detailed in the findings of the P&D Committee. He noted this project
addresses the need to a downtown hotel which will be, he said, an important economic driver for the downtown, for
Gloucester businesses, for Gloucester industries, and provide “significant” employment opportunities, provide new
real estate taxes, meal and hotel taxes, secure Pavilion Beach in front of the project site for public ownership in
perpetuity, provide public access by handicap accessible walkways and ramps to the beach. The project is making a
“substantial” contribution to new infrastructure for all the Fort area he said and noted that the hotel will replace a
deteriorated, unused structure with an attractive, important use.
Parking:
Regarding primary areas of concern about parking at peak times, Mr. Cunningham noted the applicant
developed a parking management plan and a condition is proposed to provide 50 overflow parking spaces off site
which is part of the P&D Committee’s recommendation.
Seawalls: Mr. Cunningham said the seawall construction and plans were “thoroughly” reviewed by the
City’s independent coastal engineering experts at GZA Vine. ConCom reviewed the contentions of the opponents’
Godfrey Report and others and ConCom has unanimously approved an Order of Conditions.
Building Height and Design: He noted this will be addressed by the project’s architect.
Pavilion Beach: Mr. Cunningham said that this project has consistently supported the public use and access
to the beach during Fiesta and throughout the year. The agreement for delivery of a deed to the beach is before the
Council and will be a condition of the Special Permit.
Infrastructure Capacity: The infrastructure capacity is being addressed as part of a City project in which the
hotel project commits $2 million of which $600,000 has already been paid.
Mr. Cunningham concluded his remarks by saying the applicant believes the hotel meets and exceeds the
standards for approval of the requested Special Council Permits.
Applicant’s Architectural, Engineering and Seawall PowerPoint Presentation in paper form was submitted
and on placed on file in the record just prior to the reconvening of the City Council meeting.
Sandra Smith, Perkins & Wills, Architects made a power point presentation (on file) to the Council and made
the following comments:
A site plan showing a configuration as it exists today of the “Birdseye” property and the parking lot adjacent to it; a
blow up of the parking lot under the building. The Council was shown a roof plan with two decks above the parking
level, one looking over Pavilion Beach and the other overlooking Commercial Street and Gloucester Harbor.
Another drawing showed the outline of the existing Birdseye building and the outline of the proposed hotel. It was
noted the hotel’s footprint is considerably smaller than the current building’s footprint, she said. There was a view
the first level parking plan on site. The level of parking had to be set above the flood plane so the first level of the
project is at elevation 12 so vehicles are protected from a coastal storm. The next level up is the main level,
showing the outdoor area/courtyard areas, function rooms, reception, lounge seating, a restaurant, back-of-house and
kitchen. Above that there are two floors of guest rooms totaling 101 rooms. A plan of the roof, she pointed out,
showed that under the eaves of the peaks is for the hotel mechanicals and access to each wing’s energy recovery
units to improve HVAC efficiency of the building and energy consumption of the hotel. This is through the
corridors depicted. A slide showed a series of four elevations depicting each side of the project. It was noted the
design element of a peaked roof line appropriate for the position of the hotel on the beach, for the Fort neighborhood
to the east, the Chamber of Commerce building to the west, and she stated there are many peaked roofs of buildings
which surround the site adding that this is in keeping with the character of the City.
It was noted the zoning ordinance defines the height of the building as the average mean grade around the entire
building to the ridge of a roof not including mechanical spaces. The height of 61 feet was the measurement that was
used to put up the scaffolding and strung a line across it with flags to replicate the top of the ridge, not the top of the
penthouse. It was pointed out the Birdseye building is in disrepair and noted the roof is not something anyone
would want to walk on and made it hard because of its disrepair to make exact measurements. This was considered
the best, most accurate representation of the roof line that could be made under the circumstances due to safety
issues of the ridge line, not the mechanical penthouse though.
The Council viewed a series of photographs that depicted existing images of the site looking at the Chamber of
Commerce from Commercial Street and then a view with the Birdseye building and below a rendering of the
proposed hotel dropped into the picture. Another view was taken from Fort Square showing the Mortillaro’s
building and the existing Birdseye building and a rendering of the hotel also dropped in. Another view was from the
Boulevard looking towards Fort Square showing the same with the Birdseye building and the proposed hotel
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inserted into the photograph. As to height of the proposed hotel, a slide showed the proposed hotel and the Birdseye
building in shadow. The applicant is asking to take the tower 21 feet above the roof ridge line in the Special Permit.
Shadow Study:
Ms. Smith continued her presentation by discussing the applicant’s submitted shadow study was produced by
Perkins & Wills with a program called “Revit,” (internationally used software program). The architects took Google
Earth as a basis for the contours and buildings adjacent to the site and built their project model in Revit. Revit
models in real dimensions and is not scaled down. It allows an architect to take 365 days and create a shadow for
any time one wished while the sun is still shining. It was noted summer views in a series of renderings made with
Revit, with a rendering of the proposed project; the existing Birdseye Building; and a forty foot as-of-right building
and shadows they would be casting. In winter with the sun lower in the sky, there will be deeper shadows. A slide
showed the shadow study done by “Mortillaro” and below that on the slide was the shadow study at the same time
that was produced by the Revit program, and below that is the shadow study for a 40 foot building as-of-right. It
was noted by looking closely at the shadows cast this study (Mortillaro study), it did not model the rest of the
buildings; it shows that the Mortillaro shadow study is close to what the architectural rendering was. The noted
difference between the two studies was that the Mortillaro study is shaded dark and the architectural rendering in
Revit produced by Perkins & Wills is not. Another slide highlighted the similarities of the two studies. Winter
solstice renderings were pointed out. The proposed hotel and a shadow cast by a 40 foot as-of-right building throw
minimal shadow.
Todd Morey, Beals Associates, Senior P.E. addressed the engineering of the project:
Parcel/Building Dimensions:
The project is located on a 1.85 acre upland parcel bordered by Commercial Street to the north, Fort Square to
the east, Pavilion Beach to the south and the Chamber of Commerce lot and building to the west. The existing
building is approximately 49,000 square feet. Beginning at the garage, the total proposed project is 37,000 square
feet, about a 25 percent reduction in the size of the building. On the westerly edge the building was brought inward
about 32 feet; on the southerly edge the building was moved inward by about 20 feet; along Commercial Street the
building was moved inward onto the property in places 12 feet and in some places up to15 feet; and on Fort Square
the building went from a minimum of about 7 feet inward up to as much as 16 feet inward north to south along the
building.
Hotel Parking:
The project proposes 141 on-site parking spaces consisting of 45 outside parking spaces and 96 parking spaces
within the enclosed garage area. There is a one-way vehicle circulation coming through the parking lot. The
parking plan was reviewed with the Fire Chief which resulted in widening the westerly drive in order to assure
enough width for emergency response vehicles. Vertical granite curbing is proposed throughout the project with
two exceptions on the southerly side of the parking lot where there are islands. This change was also with the
recommendation of the Fire Chief where the islands are to be made with sloped granite so that in the event of an
emergency when the fire vehicles come through so that should they drive over the lips of the islands there will not
be “significant” damage to the emergency vehicles’ tires.
Walkways & Public Access to the Property:
The project proposes 360 degree pedestrian access. Several sidewalks are proposed that do not exist today. The
sidewalks will start on the westerly side of the Chamber of Commerce lot to provide access from Commercial Street
directly to Pavilion Beach. That sidewalk is proposed to be an 8 foot wide concrete sidewalk separated by a curb up
and out of the parking lot. Along the front of Commercial Street, on the front edge of the building it is proposed
there will be an 8 foot wide concrete sidewalk placed up on a curb protected from Commercial Street. In between
the sidewalk and the building, there will be a landscaped buffered strip. Proceeding around the building in a
clockwise direction on the Fort Square side and behind the Mortillaro property, there will be a 5 foot bituminous
sidewalk that will be lit. On the southern edge the proposal is for a 10 foot wide public walkway that would front
along Pavilion Beach which would also connect with the sidewalk that comes down from Commercial Street as well
as the sidewalk that connects from Fort Square.
Site Landscaping:
There are several areas of landscaping. There is virtually no landscaping on the entire site now, with 100
percent of it either paved area or the Birdseye building itself in various conditions of disrepair. For the project each
of the islands would receive landscaping with planter beds along the front and on Commercial Street wrapping
around the exit drive. Also included is a planter bed on the edge of the loading dock as well as the northerly and the
westerly edges along Fort Square.
Flood Zones & Elevation Issues:
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There are FEMA flood zones involved with the project site. The property is encumbered by an AE zone, a
standard flood zone elevation 9. There is also an AO zone which covers the majority of the site which indicates
flooding up to 1 foot in depth and would be above elevation 9. Along the southerly edge (Pavilion Beach side) is a
wave velocity zone. The 2012 version of the FEMA study indicates those elevations are at elevation 12. In
perspective, Commercial Street’s level is approximately 7.5 to 8 elevation depending where on the street one is
which is about 4 feet higher at elevation 12 than Commercial Street.
The garage floor has to be at that elevation or above which dictated the grading of the site. The idea is to mimic
the existing grades there as best as can be done. The southeast corner of the parking lot is the highest elevation on
the site at about elevation 12 (11.2). This proposal is at 11.75 elevation or a difference of 9 inches. It was noted that
opposition groups have said the project is placing large amounts of fill on the site; but it is noted there will be 300
yards spread over the entire site. 300 yards spread out over the parking lot equates to 4-1/2 inches of fill overall
which the project engineers do not consider an “incredible” amount of fill considering the pavement overlay is 2-½
on the site.
Drainage and Flood Zones:
There are two types of flooding, localized street flooding and coastal storm flooding in the project site area.
Localized street flooding occurs any time there is a rainfall of about ½ inch or more and floods badly when rainfall
reaches 9/10 inch to 1 inch. Quick summertime storms cause the road to flood frequently. To offset the effects of
flooding there are several remedies: one is to improve the drainage in the street which is part of the City’s overall
infrastructure project. Another remedy is to eliminate the source of runoff to help alleviate the problem.
Landscaping has been included in areas where there no landscaping currently. Also included is an infiltration
system that takes the entire rooftop and deck area hotel run off, collects it, brings it underground and allows it to
infiltrate into the ground thereby eliminating runoff entering the Commercial Street system. On an annual basis the
project engineers took the rainfall records from East Gloucester Elementary School over the past 12 months and
reviewed the total run off this site would generate if left as is it is currently versus what would be generated with the
hotel “scenario.” It was found to reduce over 50 percent of the volume of run off of the amount of water leaving the
site is eliminated. The property is also subject to coastal flooding with storm surge. With high tides and storm surge,
water elevation rises in low lying areas. To protect the building and the entire site area is a proposed seawall across
the southerly face of the project. There is a seawall that runs across the entire site now consisting of a building, a
knee wall that comes off a parking lot. It was noted there is a breach in the parking lot at about elevation 10.8. It
was noted in the past few months there have been three or four significant storms in the area. The parking lot has
been breached in each of those storms which has resulted in flows running down into Commercial Street across the
existing parking lot causing further issues with flooding in the area. Those breaches, it was pointed out, were
breached by several inches, not several feet. If the wall is increased along the southerly side up to the proposal of
elevation 13, the breaches would not have happened. While there are possible breaches that may happen on Fort
Square, this proposal, it was noted, will not change that – the breaches will still occur; and this proposal will not
“exacerbate” that situation.
Utilities:
Other utilities to be served by the public infrastructure system include:
• There is a fire connection with a hydrant in the parking lot protected by four granite bollards and this
placement was approved by the Fire Chief.
• The sanitary sewer will have all kitchen waste pre-treated before entering the municipal system along with
all other domestic waste.
• Telephone, electric and cable: These services will come from an underground “drop” from the Fort Square
side and enter the building.
Pavilion Beach Public Access:
There is an attempt in the design to heighten public access to Pavilion Beach from what is on site now.
Currently one can come off Commercial Street and climb down over the edge of the parking lot on the westerly area
or by Fort Square there is a set of small stone stairs that will remain but are the only two access points today. The
proposal is to include a 10 foot walkway along the southerly edge of the building and include two 5 foot wide ramps
which are ADA accessible and both be timber supported and made of wood. A 12 foot wide concrete stairway is
proposed in the middle to line up with the stairway that would come off of the deck of the hotel overlooking
Pavilion Beach. This structure would also be supported by timber piles and railings on either side.
Once all this work is completed, the resulting project will feature 3,400 square feet of beach that does not exist
at this time. It was pointed out that throughout the application process working with the P&D Committee and the
City Council, Planning Board and ConCom, this project underwent extensive peer review which included two
rounds of full peer review with comment letters of up to 45 pages. In response to the peer reviews and making
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changes to the project plans, it was pointed out that that the project has not changed substantially from the date of
submittal. The significant changes that have occurred are the seawall going from conceptual to actual design; the
infiltration system was “polished” and relocated about 13 feet; a few fire access and safety issues were addressed
with the advice of the Fire Chief; and a minor parking change was made within the garage resulting in better vehicle
circulation.
The result of some features incorporated is to heighten public access. He described current conditions
compared to improvements.. They will include a central wide sidewalk and two ramps ADA accessible and temper
supported. They propose a 10 foot wide stairway aligning with the stairway coming off the back of the hotel with
railings on each side. Once work completed the resulting project will feature 3400 square feet of beach that doesn’t
exist today. He pointed out that throughout this process this project went through two rounds of peer review. They
responded to those and made changes but the project hasn’t changed substantially. Significant changes are the
seawall going from conceptual to final design. The infiltration system was polished and addressed fire safety access
with the Fire Chief and minor parking change in the garage for better circulation.
Beachfront Seawall Design:
Robert Fairbanks, P.E. in geotechnical marine engineering, Fairbanks Engineering hired by the applicant to
design the seawall for the project made the following:
Gloucester Harbor Conditions and Elevations:
Gloucester Harbor is a fairly well protected harbor. The proposed hotel is located within this protected harbor.
The coast along Gloucester and the surrounding area is fairly wide open with extensive fetches. Google images
were shown denoting a coastline with a fetch of 3,300 miles to Portugal with 240 miles to Nova Scotia. Closer to
the site, there is 61 miles to the inner harbor of the Cape and 24 miles to Boston. Therefore the coastline sees
significant waves. Along the outside of Gloucester Harbor according to FEMA there are wave heights from 16 to 22
feet in height. Moving into the harbor, Gloucester is helped by the alignment of the harbor which is tucked into a
cove facing a southwesterly direction. The harbor is open to waves generated in a general southwesterly direction.
When FEMA studied this site, their coastal modeling and prediction of wave height indicated that was the case. The
wave height in the outside of the harbor goes from a height of 16 feet to the site location with a 5.4 foot wave height
which puts the site into the wave velocity zone. A view of the site showed the Birdseye building tucked behind the
seawall at Fort Square which provides it some additional protection. The latest FEMA flood map for the area shows
the site at a VE zone of 12 which indicates the top of the wave height is elevation 12. There is a still water level of
elevation 8.2, and it was noted the harbor will flood about 4 to 5 feet above normal high water level, and will have a
wave height several feet above it. The seawall is proposed one foot above elevation 12 at elevation 13, and it was
noted the garage is set at elevation 12 above the flood level and above the wave height.
Stability of Beach and Current Conditions Present:
An aerial view of the site was shown, and it was noted during the design process certain factors are examined
and taken into consideration: what are the existing conditions; are the conditions stable. (Pavilion) Beach is
“remarkably stable.” The Birdseye building and the cold storage building have existed there and have created a
seawall for anywhere from 50-90 years depending on which building is being discussed. There is an overall length
of 395 feet, which along that length there is only about a 12 foot opening. While it was pointed out that Mr. Morey
described this opening as a breach, Mr. Fairbanks described it as a “break” in a wall as it did not appear there was a
wall there at any time. Sand from the beach comes up to the parking lot. There is 395 feet of existing beach that is
stable. It is known that out of the 395 feet, 383 feet has a seawall in front of it which is comprised of the wall of the
existing building which acts as seawall, a continuation of the concrete wall, and stone and rubble vertical wall that
extends through the property line. It was reiterated that there is shoreline that is very stable. Proposed is protection
for the development that would not change the conditions there. The purpose is not to create erosion or to create a
condition that does not exist now, nor to change the dynamics of the beach. He noted a slide of Fort Square showing
a concrete wall, and an intact stone masonry wall which was noted as an indication of stability along the beach as
erosion would collapse the wall. A number of borings were done on the site. There is about 30 feet of medium
density to dense granular materials that sit over clay and extended to 52 feet. There are stiff clays below it which is
conducive to the system being proposed.
Proposed Seawall System Design:
The proposed seawall system has an overall length of 395 feet turning 10 feet at the western edge. They are
looking at a section where steel sheet piles will be used to be driven 32 feet into the ground and capped with
concrete. When walking the beach, it will look similar to concrete that exists today there. Stone will be buried two
feet below the beach so that if there was erosion in the future the seawall would not be damaged and would allow
the sand to replicate if that happened although there is no evidence that has been experienced to that depth based on
the research done, a part of the prudent design process. The beach is between elevation 6 and elevation 11 based on
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a survey done quite a while ago. Based on the speaker’s observation that very day, it was estimated that the
elevation of the beach was closer to elevation 8 as the last storm appears to have brought in some sand. The seawall
will look from the beach 2 feet to 7 feet high with a walkway behind it 10 feet wide ranging from elevation 12 and
elevation 10 which matches the grade at Fort Square. The project design provides the same vertical face existing
today which has existed 50 to 90 years which is being reconstructing 10 feet landward thereby creating 10 feet of
additional beach. It ties into the wall in Fort Square. At the eastern end the seawall it will go 10 feet into the
property. The presenter stated he was very comfortable with the proposed seawall system and that this is the proper
application that will not adversely impact the dynamics of the beach which would be detrimental to the applicant
who has a hotel whose patrons will want to use the beach. They would want the beach to last. In the designing of
the seawall system and the stone revetment the U.S. Corps of Engineers Shore Protection Manual was used. The
U.S. Corps of Engineers is considered the experts in the United States and worldwide.
It was noted that the Council may hear assertions that seawalls are bad, which at some sites may be a correct
statement; that at many locations they are not the best solution. But given the protected nature of this site and the
relatively small wave climb of 5.4 feet according to FEMA; and it is the wave height at which 33 percent of the
waves are larger than. The Corps of Engineers recommends the seawall be designed for a higher wave than that,
called the H10. It is a 27 percent increase over that. Only 10 percent of any wave train are larger than what the
seawall has been designed for. Again, it was reiterated that Pavilion Beach has shown remarkable stability over this
period. It was pointed out the stability of the stone masonry wall noted earlier in the presentation; stone masonry
walls do not last in environments where there is scour. This was the opinion of Mr. Fairbanks on his design which
was independently reviewed by GZA Vine for the seawall, the 3rd party reviewer hired by the City that is a national
firm known as experts in the marine field. GZA Vine reviewed the seawall design and expressed their belief it was
applicable. ConCom took GZA Vine’s endorsement into account in issuing the Order of Conditions.
This seawall system design does have the unique capability to be adapted easily to sea level rise in the future;
that if it was found there was significant sea level rise the seawall height could be added to very easily to provide
continuing protection; this is a design which meets the design not for now but for the future as well.
Sheree DeLorenzo, 1 Horton Street, partner of Cruiseport Gloucester and the applicant Beauport Gloucester
LLC thanked the Council for their efforts through the process of review. After running Cruiseport, she said her
dream of a hotel is now becoming real. She sees hundreds of people who go out of town to other hotels rather than
stay locally and shop in downtown Gloucester. She said she is determined to keep the economic growth in
Gloucester. She noted the site of the Birdseye building is a beautiful site, and the Fort is a historic place.
Hospitality can thrive with the M/I district, she said, and share the same dreams. Cruiseport has Rose Marine on one
side, Americold on the other. They share schedules, open gates, share docks and are very compatible. She said this
proves the M/I can get along with hospitality. She also gave assurances she would not forget the Birdseye history
and would put the museum in the Birdseye tower. She is creating a collection for view there for all the residents of
the Fort to come and see. She wished to share the hotel with the residents of Gloucester as an open building. She
noted that jobs are important. Ms. DeLorenzo recounted her roots in the hospitality industry and promised before
the Council that she would build a hotel the City would be proud of and would promise the residents of the
community this hotel would be built with integrity. She said she would listen to everyone with respect to all.
Attorney J. Michael Faherty, representing Mortillaro, a main opponent and abutter to the hotel project, and
Council President Hardy discussed rules of procedure briefly. To allow time for set up of Mr. Faherty’s
presentation to the Council, the City Council recessed at 8:33 p.m. and reconvened at 8:40 p.m.

Those speaking in opposition as main opponents:
Attorney J. Michael Faherty & Attorney Joel Favazza’s Multi-Media PowerPoint Presentation was submitted
and on placed in the record at the meeting in CD form.
Attorney J. Michael Faherty representing Mortillaro Lobster, Inc., VJ&E Realty LLC and Vincent & Gino
Mortillaro along with Attorney Joel Favazza noted for the record he had filed a written objection on the limitations
of time allotment to the main opponents which was filed with the City Clerk that morning, made the following
statements.
Description of Mortillaro Property and Business:
The Mortillaro property is on both Commercial Street and Fort Square. There are two properties and it was
pointed out that one is larger than the other. The loading docks were pointed out, and it was noted the property
extends out to the water sheet as do all other properties in the Fort over to the Nicastro building and property and
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back. The other location is the tin building which was the location of the last of the buildings that were torn down
and purchased by the people who built the cold storage facility in 1968. Mr. Mortillaro’s father did not sell to the
group and has maintained his operations there since before 1968. There are 50 years at one facility and at least 16
years at the other facility. Mortillaro Lobsters has gross sales a little over $25 million and employ 20 people year
round. Every aspect of the proposed project hotel will affect the Mortillaro property, the most directly affected
property in this district.
Overview of Objections to Hotel Project:
Mr. Mortillaro participated in the HOD debate of last summer. The objections were based on conflicts between
an upscale hotel and the industrial uses in the Fort. It was further indicated there would be conflict of the hours of
operation in the Fort and the hotel and the expectations of the guests of the hotel. There would be inadequate
drainage utilities to deal with any further use of the Fort without significant improvements. These concerns at that
level were dismissed by the Council and the Planning Board; however, assurances were received at that time
publicly from the Council and Planning Board that once there was an application that the would the problem would
be looked at. Based on those assurances his client did not participate in spot zoning suit. Mr. Mortillaro’s worst
fears are being realized with this proposal. This will be a building that will dwarf its neighbors with two years of
estimated construction activities disrupting existing businesses and a traffic and parking plan that will further stress
the neighborhood. The proposal was described as a project too big doing too much on a small site. The presentation
will assume a hotel of some sort will be built in the HOD at some point. It was stated that there would not be an
argument against the hotel. Rather the argument would be put forward against the design of the hotel. The Council
was asked to consider alternatives or a combination of alternative designs for the hotel that would improve the
whole of the neighborhood and not just the Birdseye site. It was noted that Councilor Tobey commended the City
administration’s handling of the beach title issue. He indicated that in not accepting the applicant’s initial offer of an
easement, it represented a better arrangement for the City. The Council was asked the Council keep a similar option
open “on the table” for this hotel.
Height exception:
In the City, any building over 35 feet requires a height exception. The standard for a height exception is clearly
set out in the zoning ordinance. The HOD when presented came in with a 75 foot height request. The Council’s
determination as to whether it warrants going higher than that would require a written determination. The HOD
applicant amended the petition for the height to be kept at 40 feet similar to other M/I uses in the district. Comments
were made regarding the height demonstration in Ms. Smith’s presentation. At the site visit Mr. Morey said the
applicant intended to do a balloon demonstration which was not able to be done due to high winds. At a Standing
Committee meeting Attorney Cunningham said it was unwise to put anything up on the Birdseye roof. Mr. Faherty,
for Mr. Mortillaro, then drafted a letter describing ways in which the height of the proposed hotel could be
demonstrated without going on the roof. But then on the Birdseye roof there appeared scaffolding, planks, cranes.
It was asserted that what is up on the roof (to show height) is inaccurate and does not show the entire roof line of the
entire project. A photograph of the Mortillaro building was shown and a pole pointed out that is supposed to be the
ridge line of the roof at Fort Square. It is asserted the pole is nowhere near 15 feet from the Fort Square area. It was
noted there has been a lot of discussion of how this fits in consistent with neighborhood character. The Council was
shown a picture of the Mortillaro building with the peak at 17 feet high. The hotel is at 61 feet. It was asserted that
the presented depictions by Ms. Smith were photo shopped and inaccurate. Another view shows the pole 29 feet
which is about at the top of the Favazza house. The next photo showed 29 feet and then 61 feet. Another view of
the Birdseye view from Pavilion Beach was shown. Mr. Faherty asserted the Council was being told all along the
building was being pushed back. However, the demonstration for compatibility with the site pushes the building all
forward. A split screen of photos of the Favazza building has a space between the Favazza building and with the
building at the end. This section, it was pointed out, will be against the Favazza building. Mr. Faherty asserted the
applicant took the photo of the Favazza building and the applicant transposed certan aspects to another locaiton.
Shadow Studies:
Overshadowing, as requirement in the zoning ordinance, is to be avoided. What was submitted initially by the
applicant was one day with three pictures; three different timeframes – December 21st which is the shortest day of
the year which is a good day to look at the maximum shadowing effects. Pointing to the middle section was noted
there was supposed to be the existing building and that there were no shadows at all. Pointing out a different part of
the rendering, is a 40 foot as-of-right building but it was asserted that it was not as-of-right. Pointing out the
applicant’s site, even in an MI district, the building has to be set back from the street. The applicant’s demonstration
is right on the street line. Additionally, 40 foot as-of-right in the MI district is not allowed without a Site Plan
Review and other review. This model is clearly at least 10 feet closer to the site and distorts what is there.
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In contrast is the Mortillaro shadow study which shows more than one day. There is a longer period of time this
area will be affected. In the winter bright sunlight is needed to assist in ice build-up reduction; to facilitate clearing
of roadways, and for buildings to dry out and aids in the elimination of mold and bacteria. While the Mortillaro
study did not use the same program as the applicant the Mortillaro study was done by a registered architect in
another software program. The Council was shown a view of Commercial Street on November 11 at 11 a.m. casting
shadow on the Mortillaro loading dock; by 1 p.m. Commercial Street is completely in shadow; and the same for 2
p.m., 3 p.m. and later which shows in complete shadow not just the Mortillaro property but the Nicastro property as
well. The Council was asked to look again at a 2 p.m. view at what part of the property is not of shadow. All of the
Birdseye parking lot; the entire front of that building (is in shadow). A view of December 21st at 11 a.m. showed
the street is completely covered in shadow along with the loading docks, the parking area and another view of
January 21st showed the same. No shadow is cast onto the Birdseye parking lot or the roadway that will service the
Birdseye building and the same through February. For a period of three months the Mortillaro building after 12
noon to sunset at 4:15 is operating in the shade. Compared to what is there now with the Birdseye building the
shade barely comes across the street. Air and light is a benefit and was the comparison the Council was being asked
to make, not on a hypothetical 40 feet which is not accurate. The Council was asked to see that the location of the
hotel is put on the area closest to Mortillaro; closest to Fort Square. The road coming from Beach Court or from
Main Street is in the sunlight the whole time. It was reiterated that a better design of the hotel project is possible but
no one has insisted on alternative designs.
Detrimental view obstruction:
The Mortillaro’s are not asserting view obstruction. However, it was noted, that a number of people would
have their views obstructed but won’t know until they see it. A series of views depicted that the view of Fort Square
City from other points in the City would be obstructed. The view from Main Street was demonstrated to show a
large portion of the view blocked. From Main Street with frontage on Rogers Street and a view from Middle Street
shows the view being blocked. A view from Pleasant Street would be blocked substantially. From McPherson Park,
a view was shown and a portion of that view will be blocked also.
Lowlands:
This is an issue where the standard is the hazard to health and safety. The Council was shown a drainage plan
by Beals Associates with the areas of fill being highlighted in yellow would be filled from less than elevation 10 to
11. The green highlighted area would be filled from elevation 9 or less to up to elevation 10; and a small blue
triangular area is elevation 9. Additionally the entire loading ramp now on the site will be filled (approximately
5,900 square feet); the new loading ramp area will be filled below any significant flood line. Mr. Morey said it was
300 cubic yards which is not a lot. In P&D Mr. Morey said it was 300 cubic yards in the existing parking lot. This
fill is going over 32 feet over to the building and all of that is being filled over. However, it is asserted that is over
500 cubic yards of fill coming to the site. Mr. Morey said that is no more than 4-½ inches on average. It is
contended it is not exactly true because there is no such thing as an average on a slope. T his equates to 50 truck
loads of fill would come into the site. There are already existing flooding issues there. It is a big amount of fill in
this area. Showing the applicant’s diagram of the proposed hotel, the average grade is depicted by a dashed line, at
elevation 9.3. It was noted the applicant is coming up to elevation 12 to get into the garage. All of it between the
solid line and dashed line is filled and being sloped carefully towards the Bell property. All that water; all of that
land will not be subject to flood inundation like everyone else in the Fort. Mr. Morey had said at the site visit this
was really just a gradual slope. It was not a gradual slope from the street up to the first garage door, rather it is
considerable slope. The seawall will be constructed to elevation 13. There is a concern for a storm similar to
Hurricane Sandy, or the likes of Hurricane Katrina or in the 1978 blizzard or the 1991 storm. This area will not be
barely breached; it will come over. In a storm event, a high tide with a surge the thing that is most concerning is the
time it takes for water to recede. In order for the water to recede quickly, it has to be able to go in every direction.
Allowing the applicant to put this wall up so high and build a dam ensures that once it is over/under the lip of that
dam it is all coming onto Commercial Street and to the Mortillaro’s and other’s properties. It was pointed out this
should be flowing over that dam once the tide turns. Time is critical when there is a flooding situation. The recent
storms (March 8th storm), the waves were not five feet. The power point demonstration showed video of wave action
against various parts of the beach and site which was described as the wind was coming out of the north. Waves are
being pushed back by the wind. The video showed what comes against the building now. Fort Square was shown at
the height of the February 9th storm. A picture was shown of a previous storm and it was noted these were not
isolated incidents. There is a 12 foot tide range. There were 92 tide cycles last year where the tides were over 11
feet. A red mark on the Birdseye building was pointed out which was where the breach was spoken of. Mr. Morey
said it was just a couple of inches but it was suggested this did not appear to be just a couple of inches. The applicant
is talking about moving the building back to that line, moving the seawall back 8-9 feet. The Council was asked if it
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made sense to put their print on it and say that is good. The Council was asked to get it back. The Council was
showed a view of the area during the February 2013 blizzard, Nemo which showed the water coming over th e
parking lot and ending up on Commercial Street. Again the Council was told there is a better design to be put
together. The only natural environment is the beach and the Council was told it should fight hard for the beach to be
there for the future.
Attorney Joel Favazza, also representing Mortillaro, of 111 Main Street, made the following statements:
Pavilion Beach:
Pavilion Beach has been depicted in previous meetings by the applicant as being stable which is not true. It is
undergoing constant changes. It is not a pocket beach either. The Council has been told there is a 100 year seawall
running the length of the Beauport property. The applicant was more precise this evening as to the length of the
seawall. The applicant claims is no adverse impact which is contended to be not true also. The Council heard there
is no remaining dune activity, no remaining barrier beach activity; that the beach is basically dead which was also
contended to be untrue. Pavilion Beach used to be a wide, large sandy beach. Mr. Favazza showed several photos
taken in 1870 that stretched from the western side of the Blynman canal all the way to the Fort, which it was noted
that it did not look like a pocket beach and did not resemble Half Moon Beach at Stage Fort Park.
Seawall:
Where there is no substantial wall there is active dune processes; landward migration of sand. Where the wall
has been in place, there is a narrowing of the beach. This is only in the last 50 years. Further evidence to support
that is photographic. Photos were shown from the 1960’s showing Fort Square where the stone steps are. The height
of the beach runs parallel with the height of that wall. A photo of that area taken several days prior shows the beach
is steep, significant amounts of sand have been lost, boulders are exposed, a drain pipe is exposed and the masonry
wall repair has had significant repair work. The top of the wall has been repaired several times. It was concluded
the wall stability is not supported by the evidence.
A photo was shown of what Mr. Favazza asserted was the last remaining dune area holding off a spring tide.
Where the beach has been eroded the waves are impacting the existing building which when it happens causes
scouring. A wave was shown hitting the building which Mr. Favazza described as energy transferring up and down.
The downward energy takes sand with it; if that happens long enough beach height continues to drop creating a
drowned beach, and the beach eventually disappears. He pointed out examples on Cape Ann of this process is
Cressy’s Beach, showing a photo taken in 1900 which depicted a wide sandy beach. In 1934 the City erected a
seawall at the back of Cressy’s Beach. A view of Cressy’s beach now showed it devoid of sand and a boulder field.
It was noted the seawall was rebuilt and built upwards many times because storms have destroyed it. Good Harbor
Beach was pointed out as a beach with an active dune system. Long Beach has a long, vertical concrete seawall
with large boulders at the base for stability. Mr. Favazza asserted that claims that Pavilion Beach was dead and no
longer an active beach were not true. The Council was showed a picture of Pavilion Beach in 2012 with dune
formations, vegetation. A picture taken in May 2012 was described as a City tractor plowing through the dune.
When done, the beach was leveled to the wall of Beauport’s property line. This happened about a month before
ConCom’s third-party reviewer viewed the beach, it was noted, and so failed to observe a dune. In October 2012 the
dune is shown to have rebounded in a photograph and in January 2013 a photo shows a greater dune height; another
photo showed what Mr. Favazza asserted was a breach with landward migration of sand with storm over wash
depositing sand. At the northern end of the parking lot there are piles of windblown sand migration. This did not
indicate a hotel could not be built on this location. Rather it was said that it means alternatives need to be evaluated
on the beach side of the property and to date no one has come forward nor asked to come forward to discuss them.
It was suggested that if the garage was reconfigured and moved 10 feet north from its planned location and put the
seawall on the back side of the proposed Harborwalk, it would restore 30 feet of width to Pavilion Beach; 30 feet
where natural barriers could be installed and maintained.
Social, Economic and Community Needs: Mr. Faherty continued the opposition’s presentation. At issue, it
was pointed out as to whether the applicant’s hotel’s design was appropriate. It was suggested that one factor that
was not considered in any discussions because there has not been an opportunity to present, was the economic
impact on existing businesses. By Windover’s submitted building plan there will be almost two years of
construction which doesn’t include the City’s infrastructure work. This was suggested would create two years of
economic disruption; two years of disruption to the people who live there.
Traffic Flow: It was suggested that the Council and the City in general has a preoccupation with the parking
plans. One of the factors driving the size of the building is the requirements of parking. The 101 rooms are in a
smaller and concentrated area, and there is a better design.
Adequacy of Utilities: Although it has been said the City is taking care of the adequacy of utilities Mr. Faherty
disagreed. At the site visit for construction of City infrastructure, a question was asked about what would happen
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about drainage and according to Mr. Faherty it was stated that there would be replacement of some pipes; no change
in grade or elevation, but there is not a drainage plan. According to Mr. Faherty, no one is complaining about sewer
and water as there is a clear demand for more sewer and water piping if the hotel is built but the universal complaint
is drainage. With less than an inch of rain the storm drains, in a tide event, overflow the street. The elevation of the
drainage pipe near the Fort Square area is at 0.7 elevation which means at 7/10 of one foot or about 9 inches above
low water that pipe begins to fill. As the tide comes in that fills and the rest of the pipes are surcharged. It was
suggested that was a degree of failure that can only be remedied with pumps and other systems but that is not on the
drawing board. Final (infrastructure) plans are not available. There is a drainage easement under the Mortillaro
property, a 10 inch pipe.
In conclusion, the Council was told there is a better (hotel) design, and the design put forward should not be
accepted and is not what the public deserves or the beach deserves. (People) fight hard for the beach but are quick
to give it up with the first proposal put forward. Voting no does not mean there is never a hotel at that site. It
means, rather, that the Council has concerns about what is going on and there is something better. The Council was
shown proposed decks for the hotel, one over Pavilion Beach and the other on the front overlooking Commercial
Street for outdoor seating, etc. It was posed to the Council if there was a better design to incorporate the hotel
coming off of Commercial Street for breathing room there and off of the beach.
Jamie Madeja, Port Community Alliance (PCA) representative, an attorney specializing in matters of land use,
wetlands, public trust rights, Chapter 91 made the following statements: The PCA supports all the statements made
by Attorneys Faherty and Favazza in opposition to the hotel project. PCA supports community redevelopment and
protection enhancement of natural and human resources in Gloucester and the project just is not there yet. There are
many available options for the Council to provide improvements to this project with special permit conditions and
alternatives to the design that have not been considered yet.
There is a substantial record; but of note is what attention is paid to the details of which some details merit
another look. The example was given was a reference to the GZA Vine report. Having considered PCA’s expert’s
information it was contended the PCA’s expert’s information hadn’t been submitted at the time that report was
reviewed and submitted to ConCom. It was suggested if this project is so important to the City’s future and viable,
it will not disappear with attention to the natural and community concerns specifically regarding the Special Council
Permit criteria. Without that attention, the Council was told by Ms. Madeja that there would be appeals of their
decision by the PCA. Wile the PCA dropped their appeal of the HOD zoning amendment, they intend to appeal this
decision unless it is based on PCA’s environmental concerns.
The height is set by the HOD at 40 feet and the required height exceptions pursuant to GZO Sec. 3.1.6(b). It is
not a benefit versus harm test or comparison exercise. It is a question of whether there will be substantial detriment
to the neighborhood – overshadowing, view obstruction, height fits in with the neighborhood. PCA believes the
hotel is a substantial detriment to the neighborhood. In addition to be harmful and out of character, the height was
excessive, unnecessary and is not planned as usable, rentable hotel space. It was proposed that the applicant should
get rid of the extra height if it is not necessary.
As to the lowlands permit the PCA representative agreed with Mr. Faherty’s presentation.
PCA’s mission statement was said to be PCA works to preserve, attract and progress maritime related industries
while preserving and educating about the historically distinct maritime character of the Fort neighborhood.
PCA would consider their community effort successful if it saves the beach; get local parking for residents;
safety for all including hotel guests; protect the businesses; protect the residences; the hotel is shorter and the design
respects Godfrey’s field observations and findings. The written statement tonight highlights on the lot size and how
it is shielded with generators, noise, etc.; cooperation with the production of the St. Peter’s Fiesta; the beach needs a
no-build in perpetuity including the portion suggested to need a new deeded agreement. It was said the applicant
can’t take away or reserve rights the City already has as, the PCA asserts, this is a public beach. Reserving to
themselves rights to build on the beach is not something the property owner is entitled to do. The Council was
urged to not accept the beach deed that gives the City, PCA asserts, something it already owns. The property owner
it was said cannot take from the City the right to build on the beach area to protect the new structure. Noting the
speaker was an environmental attorney, PCA wants to protect the resources and the neighborhood. PCA espouses
natural beach replenishment enhancement and protection using prototype dune construction seaward of the proposed
hotel. It was noted there are geotechnical solutions to reestablish dunes naturally; there are specialists who do this
and is done all over the country but is not part of this (proposal).
If this design is approved by the Council, PCA will be forced to take this up on appeal with the State on the
conservation elements on this project.
The Council was urged to look at the height of the proposed hotel; look at prototype dune replenishment as it is
feasible for both the dune and the hotel to co-exist with redesign.
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It was understood this needed to be a preference not a mandate. The Council was told there should be training
opportunities for those who must retrain from the fishing industry which was said should be a requirement for any
project approved by the Council including all jobs, not just for chambermaids but for management. There should
also be neighborhood purchase of in-season seafood agreements regarding promotion of businesses.
As to the infrastructure and construction process – plans for the implementation for traffic management are
completely absent. The discussion regarding businesses that cannot miss a single midnight delivery to the airport of
their product or their product is never chosen again, was said to be cartoon-like by the speaker. This is two years of
construction where there is a need for a more detailed 24/7, 365 day access plan prioritizing existing businesses and
residents.
PCA would insist on a new non-profit neighborhood business advocacy group to work with any approved group
to work with the City to help the City meet target grant amounts per year applied for, for marine infrastructure
grants, that other places are getting and the federal government is approving. PCA wants an assigned person during
construction and one year after to be responsible for fielding complaints and to create an agreement for MI entities
that the hotel would work with to assure the MI entities are not subject to complaints for noise and odor by the hotel
or its guests. This project drastically reduces the MI area, the City’s economic engine. PCA supports replacement
of equivalent acreage elsewhere in the City so the industrial acreage is not lost.
It was noted the Council is under pressure to approve the hotel and when alternative designs and legitimate
concerns have not been heard it was said again by the speaker this could result in a long period of appeals and asked
the Council impose conditions.
Nathanial Mulcahey, owner of Worldstove, 33 Middle Street speaking on behalf of Dr. Godfrey and himself
stated the following:
Had the winter storm, Nemo, been a Sou’wester, as well as recent storms, the impact on Pavilion Beach,
Commercial Street, the inner harbor and Stacy Boulevard would have been devastating. referred to storm surge.
With the Birdseye building, there is a 297 foot seawall on site now. The proposal is for a 370 foot seawall;
extending the seawall opens the path to more erosion, storm surges for the entire neighborhood and inner harbor. It
was suggested this was an issue that has not been addressed and was a critical issue. There are only two protections
for the City from a Sou’wester, the Dog Bar and Pavilion Beach. By not protecting Pavilion Beach, Gloucester will
be unprotected.
The current accepted belief, according to Mr. Mulcahey, is that seawalls are not permissible under state and
local regulations and cause erosion to beaches and dunes, decrease tourism as a resources; are not permanent; do not
continue to provide protection except for the object directly behind a seawall while increasing erosion to the side
and front properties. This, it was said, was an object that was designed to protect the hotel but cause greater damage
to everyone else in the area which is not good planning. In the discussion by Mr. Fairbanks, the applicant’s seawall
designer, to ConCom said …the beach typically erodes two feet at a time, so they are extending that line two feet
below the surface. When the beach is gone the seawall will not fall over. Mr. Fairbanks says the beach will be
gone. Les Smith, the applicant’s coastal engineer published a paper which said that says seawalls and revetments
are typically massive structures placed parallel to the beach for the purpose of landward areas to keep them from
flooding and eroding. These structures, however, trap the source of dune sand that is required can naturally resupply
the beach. Seawalls also cause erosion in front of them due to the reflection of storm waves. If it is said that
seawalls are bad, and if it is admitted that the seawall is erasing the beach, the Council was asked how it can accept
that.
Mr. Mulcahey offered a better solution is artificial dunes. Professor Godfrey, it was said, saw artificial dunes
constructed on Crane’s Beach; on Cape Cod; most recently in New Jersey where during Hurricane Sandy artificial
beach dunes protected million dollar homes whereas the seawalls did not. It was asked why the City would choose
the option which gives less protection. An artificial dune, according to Dr. Godfrey, is an accelerated way to restore
a dune; and its current best practice is for coastal protection. The speaker said these were the same best practices
that were recommended by Epsilon Associates to Duxbury and Plymouth.
Todd Morey said when asked by Councilor Tobey to define the Godfrey Report, that it was agreed there was eel
grass but disagreed with everything else. Using the analogy of a truck bearing down upon a person would they want
to be warned to get out of the way or remain silent and to be flattened.
Damon Cummings, 1063 Washington Street made the following statements:
Mr. Cummings said he reviewed Godfrey Report and took it seriously, and considers the author credible. Mr.
Cummings said he knew something about tides, waves and sediment transport with a BSC in Physics from MIT, P2
in shipbuilding from Delft to teach ocean engineering in Dutch high schools, MS from MIT and Ph.D. in
hydrodynamics from MIT and recounted other highlights in his C.V.
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The (Godfrey) Report points out that Fort Square was an island connected to the City by a sandbar. There are
three principal aspects that should they occur together would lead to chaos. There are 24 spring tides per year caused
by new moon and full moon. In Gloucester spring tides range from about one foot above a mean high tide to over 3
feet above mean high tide. The City doesn’t want a storm with a 12 foot high tide. Storm surge – the storm pushes
the tide much higher. At high tide the tide keeps coming in for hours. It mostly floods not smashes. The example
was given of losing a furnace but not a home. The harbor gets a bit of slop from the northeast gale, Storm waves are
wind driven and most storms are northeast. The entire island is a breakwater for the harbor. It is storm waves that
demolish breakwaters and buildings. Of great concern is a hurricane that goes by slightly inland. The last hurricane
the speaker experienced in Gloucester was Hurricane Carol which not a comparison to Hurricane Katrina or Sandy.
A southwest hurricane wind throws real waves just like with Plum Island and Lane’s Cove breakwater. He said the
City will see that kind of conjunction of events. At this time Fort Square becomes an island again connected to the
City by a sand bar. The speaker urged before approving this project it was suggested the Council look at the
wreckage of the Lane’s Cove Breakwater. That breakwater was rebuilt in 1955 and most recently. GZA Vine was
the engineering firm on the job. The speaker did not blame them for the failure of the Lanes Cove breakwater, in the
end the speaker said the ocean wins. The speaker also urged the Council to get their own advice on ocean
engineering not from the U.S. Army Corps of Engineers.
Rebuttal:
Attorney Michelle Harrison, representing the applicant, Beauport Gloucester LLC noted that the Council is
extremely aware, as is every board of the City; this was not a quick process or a quick decision. Some general
information was heard during the HOD proposal and this particular project has been under review since August
(2012). This is not just a casual review, but a review first by peer, by BETA Group and GZA Vine that looked at the
material critically and thoroughly. This project has been reviewed by the City’s Engineer, the Police and Fire
Chiefs, the Conservation Agent, the Director of Public Works. There have been a number of thorough public
meetings before the Planning Board and by the P&D Committee. This, Ms. Harrison said, was not a quick
decision. The Council has had a chance to look at it; and has questioned aggressively and thoroughly, and also done
by these other people which she asked the Council to keep in mind. She also said that a threat of appeals will not
motivate the City Council. Ms. Harrison said already some of Beauport Gloucester LLC’s permits were under
appeal and there may be other appeals but is not a motivation for this Council.
The applicant’s experts have been misquoted and misrepresented, she said. Mr. Smith, the applicant’s coastal
geologist, when he has advocated an alternative dune, it was one that has been 80 feet high and over a long stretch of
land not on this small pocket beach. Ms. Harrison said the applicant stands what by their experts have said.
Of equal importance, Ms. Harrison said, the applicant stands by what its architects have presented to the
Council. There is a basic theory that talks about perspective that the closer one is, the prospective will change.
There is a misrepresentation by the opponents in viewing the applicant’s architect’s (renderings) and draw a straight
line and is not how it is done, she said. Ms. Harrison said the Council has looked at this (project) for a long time
and urged the Council look with favor upon this application.
Rebuttal to the Rebuttal:
Mr. Faherty said that he attended all those hearings as did Ms. Harrison, and said the Council. He asserted that
his client was not allowed to speak at the Planning Board meetings. The meetings were considered open meetings
not for them to speak at. All the P&D meetings the only thing they could do was to submit questions in writing,
which he said they did, and he claimed he never received any formal response. The ConCom refused their request
to have a site visit with a discussion. Mr. Faherty said he did not hear or see what Ms. Harrison did.
Noting
his understanding of geometry with regard to perspective, Mr. Faherty said parallel lines run parallel. When two
buildings that is equally distant from the point of vision, the height is valid. He said to suggest that there was
perspective, he asked for an explanation of the distortions the Council was shown.
Mr. Mulcahey said that one of the projects suggested by Epsilon Associates for coastal remediation was an 80
foot wall but that was for Nantucket. The ones for Duxbury and Plymouth were similar to Gloucester’s and were
just coastal remediation which did not involve an 80 foot wall.
Ms. Mejia said to her knowledge not a single alternative design has been put forward for public comment.

Open Public Comments:
Mayor Carolyn Kirk made the following statement as the first speaker in favor:
Change is hard but the job is to manage change in a way that protects the best interest of the City. Since August
2012 when the property owner exercised their right to apply for a special permit for the hotel project, the application

City Council Meeting

03/12/2013

Page 20 of 31

has come under intense scrutiny. The City hired experts to do a comprehensive review to make sure the City’s best
interests were protected. The project has been subject to review by the Administration: Legal, Public Works, City
Engineer, and Planning Director. She said fellow citizens on the Planning Board and ConCom have reviewed this
project along with the P&D Committee. All of the reviews and revisions that took place during the reviews bring
the application now before the Council, where there have been unanimous votes in favor of the project.
The Council has before them is a well vetted project. Mayor Kirk asked the Council to have confidence the
project review is thorough and in compliance with the City zoning ordinance. She asked the Council’s focus on the
facts that the application meets the requirements for Special Council Permits in compliance with the zoning
ordinances, and that the benefits of the project to the City of Gloucester of jobs, increased revenues from meals tax,
lodging and real estate taxes allows the City to maintain or improve the level of services for citizens for Gloucester.
This project leads to the diversification of the local economy, in particular downtown businesses, and provides a
business infrastructure for jobs already in the City citing Gorton’s, Inc., and Varian Associates as well as companies
the City hopes to attract.
Mayor Kirk noted this is a difficult decision for the Council but the guide she asked them to follow is what is
best for the City as a whole and has the application conformed to the City’s requirements under Special Council
Permit criteria and zoning ordinance. She said she hoped the Council will be in favor of the project.

Open Public Comment Period:
In Opposition: Ann Molloy, owner of Ocean Crest Seafood Neptune’s Harvest, said she is not an
obstructionist; that she and her family have changed and to ask adapted and grown an M/I business. The company
has bought a new warehouse and is expanding their business which now employs 45 people. The company is
working with the new innovation center on the State Fish Pier creating new products hoped to employ fishermen and
create new jobs. She said this hotel will be built at all costs regardless of what is said. The applicant chose to buy a
property in an M/I zone knowing the two previous attempts to permit a hotel there had failed. She said it is
reasonable to require the applicant to nestle in and for the Council to require, before issuing permits, they build a
better seawall. The height of the building should be no more than 40 feet; more than that would not be consistent
with the neighborhood character, she said. Ms. Molloy said it should be put in writing that the hotel would not be
able to complain about truck traffic and loading on Commercial Street or the odors created from the M/I businesses
on the street. The hotel should be required to hire at least 75 percent of all positions from Gloucester residents. She
is against a hotel at this location. She said she has been assured by Councilors this hotel will fit in and not be an
issue for their businesses and other M/I businesses. She asked the Council put this in writing for future Councils to
see. She said in order to stay in business trucks must be sure to get in and out at all times. She said she is
advocating for a waste water pre-treatment system to be put on Commercial Street to accommodate the M/I
businesses which she said would prove the Council wants them to stay and flourish in the Fort and the City supports
M/I businesses there.
In Favor: Greg Verdine, 71 Eastern Point Boulevard, professor of life sciences for 25 years and owner of
Gloucester Pharmaceuticals said he cared about creating jobs for the young people of Gloucester for the future; to
create high value jobs in the life sciences; and create a compact with Gloucester which makes it a reality that if any
drug is discovered by one of his companies working in Gloucester, that the drug will be free to each resident in the
City. If they can bring those kinds of high value jobs to Gloucester, including seven companies he brought to
fruition to date including Gloucester Pharmaceuticals which raised $120 million and was unable to spend any money
in Gloucester because there was no infrastructure which would allow him to house his company here. He said in
future he would like to be able to house his companies here having created more than 250 jobs to date in Boston and
Cambridge. He asked the Council to create the business infrastructure by making the hotel possible to allow
entrepreneurs who want to grow businesses, to create jobs in Gloucester, to bring in the people, consultants and
business partners, etc. and put them up in a style that will make these folks leave the City and want to build more
businesses in Gloucester.
In Opposition: James Tarrantino, 26 Fort Square said he has tried to protection the interest of his family,
friends and citizens of Gloucester. He said the Council hasn’t taken that responsibility but said he remains hopeful
that the Council will take the steps to protect the City. He cited several people who came before the City and who
he believed were ignored, to address the issue of placing a hotel in an M/I zone; Dr. Godfrey, he said, brought
conclusive scientific evidence that this hotel will put the City in danger. He asked the Council to avert the danger
now rather than paying the costs of damages later. Saying he believed this to be a one sided process, he urged the
Council to take the time to reflect their responsibility to the City to protect the property and to ask the applicant to
make revisions to their plans.
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In Favor: Timothy Rose, Rose’s Oil Service, 75 Main Street said he runs his family’s business employing 40
people, mostly from Gloucester. As a direct abutter of Cruiseport he noted there is not a conflict. Each business
helps each other frequently in a variety of ways. These are two entirely different businesses that work together and
support each other. There has been a dramatic change in the waterfront industry, he said adding that Gloucester is
not a viable fishing port anymore. The M/I district allows limited possibilities for development and has stringent
government restrictions. Beauport Gloucester’s project is a good one, he said. The City and residents will see this
as an asset for the City of Gloucester; that it was time for change.
In Opposition: Hilary Frye, 27 Beacon Street said the City faces a looming specter of a luxury hotel being
built on what is left on a coastal barrier beach. She suggested the City will be held responsible for collateral
damages of this project pointing out there are compounding environmental pressures and areas such as the Back
Shore and Good Harbor Beach. She asked the Council to rule with care.
In Favor: Karen Tibbets, 14 Wonson Street submitted for the record a copy of a 400 person list of typed
names of residents in support of the Beauport hotel project. She said the residents are grateful to have investors
willing to invest in a hotel and what will bring into the City, especially in a harsh regulatory atmosphere, so that
young families can live and work in the City.
In Opposition: Jessica Mulcahey, 33 Middle Street read a statement by her to the Council that said there were
three key issues, the tone of the public process, the height of the building and the environmental issues. She asked
for a better public discourse that is further expanded. She said the best result is an improved public project. The
proposed height will obstruct her view and affect property values. It is much larger than any other structure on the
peninsula. The shadowing will be great. The applicant should be putting in the artificial dunes rather than a sea wall
and that the seawall will be detrimental to the surrounding environment.
In Favor: Martin Vidal, 44 Rowley Shore, cancer biologist at the Dana Farber Cancer Institute said his family
moved here to raise their family. He said he has organized small conferences in his scientific job for many years in
Lanesville, but it is way too small there for what they want to do. Bringing scientific conferences, marine biology,
biotechnology, cancer biology, would fit very well with what the Council has heard who want to bring companies
here. They need a place for people to come to, not just from the area but international travelers as well. He noted
goes to Bar Harbor and Woods Hole, Cold Spring Harbor for his job, beautiful coastal places which have more than
Gloucester to attract people to want to work here to redevelop the City. He agrees with some of the arguments of
the other side particularly Mr. Damon appreciating that it never stopped the Dutch where most of the country lives
under sea levels who found solutions. There are solutions, he said and the point is to generate activities and
education to bring people here to create jobs.
In Opposition: Valerie Nelson, 7 Sunset Point Road said that on the HOD she had stated her concerns on the
economics of a hotel at the site arguing that the value of the businesses on Commercial Street that this is not worth
risking any damage or threats to them. She said the City should be proud that Fort businesses are internationally
known, inventive companies that need protecting. She said she invited the Council to a public forum on dunes
several weeks ago. The damage to the City with recent storms, with the Lane’s Cove Breakwater coming down,
there is a shift to understanding storm threats is a major concern. Gloucester will not be able to depend on bail outs
when these storms hit cities are on their own. On the federal and state level she said there is a no adverse impact
approach in the coastal zone. That is a policy municipalities need to adopt. It is not intended to stop development
but to prefer natural or artificial dunes over seawalls. A seawall will protect the property but not the adjoining
properties whether residential or commercial.
In Favor: Lyle Chamberlin, 2 Dock Square, Rockport, said that Louis Linquata is unable to attend but wanted
to be recorded as in favor of the project which Mr. Linquata said means a stronger economy for the City. Mr.
Chamberlin noted that he has been developing a codfish farm and that he would appreciate a place to put up the
people who come to help him in its development.
In Opposition: Peter Parsons, 37 Washington Street said the hotel project is the same as saying, Let’s hot top
the harbor and to say to hot top the harbor and did not want to say, I told you so. He asked how the Council would
safeguard the City for coming generations so that is not destroyed by rising seas, storms or by a changing climate.
In Favor: Scott Memhard, Graystone Road, President & General Manager, Cape Pond Ice, 104 Commercial
Street, said the business has been in place for 165 years. The acre of industrial harborfront real estate is greatly
underutilized because of contraction in commercial fishing. While still able to pump tons of ice into fishing boats
and load bagged and block ice throughout New England, they only now need one small corner of their ice house.
The Cape Pond Ice real estate is on the market and is actively looking to partner with other businesses to make it
more economically viable. He suggested aquaculture or marine science or education would be ideal; but they need
to further diversify to stay in business. He said he is in favor of the hotel project as presented because of the
economic viability achieved with a healthy diverse mixed use. While challenging, the mix of M/I, residential,
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commercial and tourism is not now incompatible. Given the resourcefulness of the City, he said it would not be
incompatible in the future. The Fort and Commercial Street is already an example of a diverse mixed use, with
Pavilion Beach, the Fort Square Playground, Fort Café, the Brew Pub, Intershell’s Fish Market, the Chamber of
Commerce, Endicott College, Fort residents side by side with fish, fertilizer, oil and ice business. This, he said, is
what gives the Fort its character. He pointed to another area of the City with a similar dynamic in East Gloucester
citing the area from the Beacon Marine Boat Basin to Capt. Joe’s Lobster as is Harbor Loop. Captain Carlo’s
restaurant did not destroy the area. Rocky Neck, he said, is another example of mixed use even with a lack of
parking. These mixed neighborhoods are an appealing part of what makes Gloucester great. He acknowledged
working and living on the Fort is challenging and said he hoped some of the hardship issues can be addressed.
In Opposition: Sunny Robinson, 20 Harvard Street said she submitted a written comment. She
acknowledged change is difficult. She said she is not an alarmist. She reads the environmental impact statements.
Ms. Robinson said to continue to build willy nilly on the coast is a big mistake. The proposal as submitted does not
protect or maintain a healthy environment. The building of this facility raises a great threat to not only the beach but
to the commercial businesses and homes of the fort, she said. Ms. Robinson asserted by building the seawall as
envisioned will create two strong channels that can swamp Fort Square and businesses on Commercial Street.
Additionally, the long line transfer of the energy as it hits the beach and the seawall has the potential according to
the Godfrey Report of continuing to undermine the entire seawall along Stacy Boulevard and said the condition of
that seawall is poor noting the City is looking for funds to repair it. She said the Council must not approve a project
that has the potential to undermine the seawall they are looking to protect. They need to engage a more thorough
review of the environmental impact.
In Favor: Peter Van Ness, 11 Magnolia Avenue asked the Council to consider focusing on the vision of the
City’s future. Change is in Gloucester now, he said. All must adapt to survive. Survival isn’t good enough, he said,
but to thrive. The future should be embraced; he said and must be diverse. They don’t have to trade something in to
get something else. Fishing, marine industries and the arts have co-existed for hundreds of years. It requires now all
act like a family to thrive. He said the City needs more jobs and to have a place to attract the people who power the
economy and a beachfront service hotel open year round for everyone.
In Opposition: Justin Demitri, 18 Clearview Avenue said the height of the proposed tower is also a separate
height request and asked the Council take that into consideration.
In Favor: George Gauss, 85 Eastern Avenue said he has no affiliation with either side. Change is inevitable,
he said. He pointed to the expansion of three supermarkets which didn’t exist 17 years ago. The City is a restaurant
mecca now. Both changes are keys to a good lifestyle; and the hotel will bring continued growth to the City and
Cape Ann. There will be jobs and trickle down to allow citizens to spend their money in the city to buy homes, food,
and clothing. The dollars the City will receive and shared infrastructure improvement and taxes will help build and
update the overall infrastructure and better City services. He said yes votes are votes for Gloucester’s future.
In Opposition: Denise Foley, 57 Western Avenue said she didn’t believe they were here to decide whether
there is a hotel or not but rather there are specific issues of height and the protection of the City. She asked the
Council to think hard and asked the Council to listen to the opposition’s ideas.
In Favor, Brad Pierce, 1A Becker Lane, owner of the Cape Ann Motor Inn on Long Beach said he is thrilled
about the hotel project. A hotel of this size would be promoted nationwide which will be good to the City, he said.
There are 600 buses that come to the City a year. Less than one percent stay overnight. More would come, he said,
and stay if there was a hotel like this available.
In opposition: Rona Tindall, 44 Fort Square noted that there is a great responsibility by t he Council entrusted
by the citizens to respect their needs and to do the right thing. She asked the Council to drive to Fort Square and see
the wires above the scaffolding erected that the view of Gloucester will be like and represent and visualize what the
view will be as it is blocked by the hotel. She asked the Council what it would be like to not see the Dog Bar, Ten
Pound Island, or Pavilion Beach. She asked the Council to imagine a solid building defining the Gloucester skyline.
She asked the Council to imagine what if Dr. Godfrey’s predictions come true; that the Boulevard is breached by the
ocean. She asked what the Council would say to those who live on the Boulevard when their homes are destroyed.
She said there has been polarizing talk in the City over this project; and that she said she believes there is a better
way. She asked the hotel be beautiful and not harm the coast line. She said no good can come from hurting the
environment, culture or the people of the City.
In Favor: George Bellow, 21 Ye Olde County Road, a resident of Gloucester 14 years said Gloucester is
special and that people here have never shied from a challenge. Reiterating change is never easy he said the hotel is
a key to Gloucester’s future. He noted a project has a known developer. Mr. Davis and Ms. DeLorenzo have shown
they are not about profit at all costs, but it is community and character. With Cruiseport, cruise ship business, the
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$500,000 donation to the new football field and the contribution to the infrastructure show Ms. DeLorenzo and Mr.
Davis’ good intent, he said and that City is fortunate to have quality people showing their interest in the City.
In Opposition: Jennifer Johnson, 26 R Fort Square said there could be a hotel but there should be changes.
The Godfrey Report concerns her. She asked they think about what Mr. Faherty said.
In Favor: Christopher Costello, President Timberline Enterprises, 4 Pond Road said he was encouraged by
the Mayor’s statement about change which he agreed is already here. If anyone said 10 years ago the City would
look at three giant wind turbines at Blackburn Industrial Park it would not be believed but they are here. The City is
embracing the creative economies and there is investment in the City because of it. He pointed to the expansion at
Varian, Bomco, DeMoulas; the thriving restaurants downtown; these are all companies investing in Gloucester’s
change. He said the City is fortunate to have Mr. Davis and Ms. DeLorenzo investing in the project; people they
know and care about the residents of the City. Quoting Clarence Birdseye, he noted Change is the essence of
American life. It was his hope, he said, the City will fight to preserve the ideals and ingenuity of Mr. Birdseye
instead of his building.
In Opposition: Jay Gustaferro, lobsterman, 9 Starknaught Road noted the commercial fishing side of the
issue and noted climate change is real and said when hurricanes come to Cape Ann, from the southwest across Cape
Cod. But which the City will get a hurricane, Pavilion Beach will be gone he said. He noted that is a community
beach. The wall around the hotel will protect it, not the beach. He noted that it is too much hotel on too little a site,
he said. Noting he has worked with the Port Committee Alliance, he asked the Council not to let the beach go. The
spirit of the City Charter is its neighborhoods. The neighborhood doesn’t want this project which should count
more, and he said.
In Favor: Bridget Jaramillo, 9 Gerring Road, events department head at Cruiseport said she knew what it
took to get clients to book into Gloucester and what they need once here. Cruiseport, she said, brought in 235 events
and brought in 11 cruise ships. The first thing any bride asks the staff is where people can stay as brides prefer to
reserve blocks of rooms for out-of-town guests. Ms. Jaramillo said Cruiseport has to send those guests out of
Gloucester. Additionally, Cruiseport brings in businesses, conferences, cruise ships and what they need for them is
someplace that has it all for them once they are here. Right now these people have to be split up and sent other
places. The hotel is what is needed, she said.
In Opposition: Dave Pleiman, 238 Magnolia Avenue asked if there is any sense of obligation when
Gloucester Crossing was given a promise for a TIF and a hotel and asked what has been done with the promise of
the Gloucester Crossing TIF even though there is no hotel yet.
In Favor: Joseph Rosa 26 Fort Hill Avenue supported the hotel and saw it as the future of the City’s harbor
which must be imagined. With the hotel new jobs can be brought to Gloucester such as in marine research. The
same technology can be used in biopharmaceutical companies. The hotel will provide the downtown with housing
and conference space for meeting of scientists and needed space for community gatherings. The jobs that research
and engineering companies create that can, with appropriate training, be held by veterans and high school graduates.
That training they need can be and should be done in Gloucester. The hotel is the necessary first steps to make this
all happen.
In Opposition: Annette Tarrantino, 2 Fort Square expressed concern about the height of the hotel and the
beach and its seawall saying her house late morning will be in complete shadow.
In Favor: Ron Gilson, 1 Atlantic Road said over 70 years he has witnessed the waterfront activities of the
City. Today he said the City has come full circle. The fishing industry is in the doldrums. The forecast is a dire
economic outcome. Tonight the Council is being asked to make a profound decision that could shape a new
economic future for the City for decades to come. He noted there is a diminishing handful of boats and no
investment on the horizon. Fifty percent of the harbor is stymied in the DPA shutting down investment on the
harbor other than fish related; and there is no fish, he said Cape Pond Ice recently succumbed to this reality he
noted. Opponents he said have failed to make their case in substantiating their opposition and represent the status
quo.
In Opposition: Walt Kolenda said he is in the auction business for 30 years that people come to him when
people are in bad situations when they have no other options. He asked the Council to look at the worst case
scenario for Gloucester’s future. The opposition is asking the Council take a look at the worst case scenario – a few
more months to asses the studies further and the applicant build more responsibly.
At 11 p.m. the City Council by unanimous Consent of the Council extended the Council meeting.
In Favor: Robert Ryan, 3 Blake Port said he is pro business, pro Gloucester and was in favor of the hotel to
increase the commercial tax base; create 150 hotel jobs, but also ancillary jobs in construction. The development
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will improve the aesthetics of the City. The City needs a year round hotel to accommodate conferences, for
companies such as Gorton’s and Gloucester Engineering, he said. Mr. Ryan noted the new hotel will increase the
occupancy, meal and real estate taxes as well.
In Favor: Ed Collard, 4 Linwood Avenue, Cape Ann Chamber of Commerce, said that the applicants have
proven themselves with their past project. He spoke to the process and thanked the Council for their efforts. He
noted this has not been speedy and that the (P&D) Committee has done great work. ConCom has done their work.
There is a big decision to make.
In Favor: Robert Height, 5 Newton Road, Executive Director, Cape Ann Chamber of Commerce said that he
came to the City only a year ago as he saw opportunity for the community as well as Cape Ann as a whole. Change,
as the Mayor said, he noted, is hard. The City has to be focused on being pro business to create the future of jobs.
This hotel, he said, is a catalyst project; and it is extremely important to embrace businesses to open the door to
other companies the City hopes to attract.
In Favor: Steve Douglass 1 Daniel Roy Road owner of Cape Ann Harbor Tours said that for the past 35 years
he has been touring folks on his vessel circumnavigating Cape Ann. He supported the project that will make the
City more prosperous.
In Favor: Alan DeLorenzo, 1 Horton Street said if people fully realized what qualities Gloucester has there
would be an influx to the City. By keeping people in the City for more than one day will help and having the hotel
close to the downtown will allow them to experience the City’s amenities. He asked the hotel be built.
In Favor: Mark McDonough, owner of Latitude 43 and Alchemy Restaurants noted Mr. Faherty said there is
a better design. He noted he had rebuilt Alchemy Restaurant three times. What Mr. Faherty presented was an
indefinite process of review and indefinite requirements of what needed to be done for him to agree about the hotel
being built. He asked for this economic engine now; but even if the construction started today, he noted it will be
two years before the hotel is occupied. If there is a need for artificial dunes he was convinced Ms. DeLorenzo
would do the right thing to ensure the beach is there. He asked the Council to trust Ms. DeLorenzo and her partner.

Communications:
Linda T. Lowe, City Clerk informed the Council of the following:
Communications in favor: a batch of postcards prepared by the applicant that people sent in whose text she read.
There were 35 postcards received, 16 from Gloucester residents with names and addresses listed; 11 with no address
and no city; and some completely illegible, and so it was hard to tell where they were from. There were also
communications in favor from Fran Alberti, Becky Alberti, Donna Politzia, Greg Bover, Jay Albert, Jason Grow,
Angela Procaccini, Thad Carpen, and Christine Rasmussen.
Communications in opposition: Sunny Robinson including various reports; Rona Tindall, Justin Demetri, Peter
Anastas, J. Michael Faherty for the Mortillaro’s; Nathaniel Mulcahey, and Patricia Machado. In addition, a large
number of questions submitted to the Council primarily when the review first began last fall with separate files.
There were dozens of questions submitted by several people, and all sent to the P&D Committee, to the Planning
Director and the applicant’s lawyer all of which were responded to. She informed those present that all the
communications were by email with the exception of the postcards and were forwarded to the City Council so that
they had an opportunity to review all communications.
Councilor Questions:
Councilor Tobey asked Ms. Smith, project architect to speak to concerns that the visual images she presented
showing height and mass of the building were inaccurate. Ms. Smith said that was not true. She noted the model
developed in her office is a true model, not dimension down; and is a virtual model of the exact dimensions. When
looking at something in perspective, she said, if something closer to you it will appear taller than something further
away because you are closer to it, which is what the Council saw in rebuttal. The model is accurate, she said, and
was placed on the site accurately. It is a computer-generated model and is true dimensions. Councilor Tobey asked
about concerns about photo shopping with one image being duplicated. Ms. Smith stated, it was not photo shopped.
The architects took the view taken with their photography and dropped the true dimensions of the model of the hotel
into it and reiterated the architects were not photo shopping anything; and weren’t deceiving anything but were just
taking a photo and dropping the true model into it. Councilor Tobey said a photo disputed taken from the easterly
side of the site that spoke of the height of the tin building and suggested that the perspective was distorted. Ms.
Smith said she would give the same answer; when viewing the tin building when closer to it, it appears taller than
something behind it. She reiterated the model was dropped in as accurately as it could possibly be done; and the
architects were not deceiving anyone. Councilor Tobey said that to the extent that the representation Ms. Smith is
making to the Council is part of the record and proved false, it may be a basis for permits being calling back in front
of the Council which he noted the applicant knows has happened in the past, she stood behind the representation 100
percent. Ms. Smith said she did; that the computer model doesn’t lie.

City Council Meeting

03/12/2013

Page 25 of 31

Councilor Tobey said he was struck by Attorney Favazza’s description of the beach situation. He noted there
have been pictures of other beaches on Gloucester Harbor with the same southwest exposure, Niles Beach, for
instance. He asked why shouldn’t the Council worry the beach will go away if the seawall is built. Lester Smith,
Epsilon Associates, Coastal Geologist, P.E. for the applicant said as reviewed with the P&D Committee last week,
changes on the beach noting Pavilion Beach has been remarkably stable. He said when speaking of stability it is in
terms of the elevation of mean high water which is used by Coastal Zone Management (CZM), in developing their
change analysis. P&D was shown mean high water surveys that were done back to the 1900’s showing how
remarkably the mean high water was about 20 to 30 feet from the face of the existing building which is good
evidence (the beach) has been stable through time. He said it also indicates the new wall, landward of the existing
building, will promote stability of the beach with time. Councilor Tobey said there is a stable land mass; but when
contrasting the now with the past, of Cressy’s Beach is a now a pebble beach; he asked would Pavilion Beach with
this structure remain a sandy beach. Mr. Smith, P.E. said Pavilion Beach right now is not a sandy beach, but has an
element of it on the upper beach and down below it is more ‘gravelly’. He said it is a pocket beach. There is not
input to the beach and not much sediment leaving the beach. What is seen resides on the beach and will with time,
he said. There is no source of sand; there is no erosion of uplands; no erosion of dunes over the last 100 years and,
he said, it will continue to be so over time. The sand volume on the beach will be maintained now, he said, and in
the future. Councilor Tobey said that Mr. Favazza’s photos showed dunes do restore themselves with sand
migrating to Commercial Street. Some, he said, suggest the site be returned to nature; tear down the current seawall;
demolish and remove the building to allow the beach to reestablish itself. If that happens, he asked, what happens to
Commercial Street. Mr. Smith, PE said he worked at CZM when the regulations were being developed in the late
1970’s, heading up CZM’s scientific and engineering staff. He said he had many opportunities to see a lot of
developed beach areas as well as undeveloped beach areas. They would want to promote dune growth and barrier
beach growth on natural environments. But in an altered, downtown situation, to put a natural dune in that
environment will create over wash onto Commercial Street. The barrier beach will migrate into the harbor and fill
the harbor the City is trying to promote, he said, and is an inappropriate management of that type of resource. Mr.
Smith, P.E. said they want to have a seawall that protects those areas. The seawall will protect the over wash of
windblown sand from migrating into the landward areas. In a developed situation like this, he said, the seawall will
be more effective for storm damage and flood protection and control than a small sand dune that could be created
where there is no additional sediment coming into the system.
Councilor Tobey noted there is a suggestion that there has been no conversation about or commitment about
traffic management during the two years of construction. He asked what is the traffic management plan for
construction assuming construction started tomorrow. Lee Delliker, Windover Construction said the construction
firm has outlined truck routes coming down Washington Street to Commercial Street and enter and exit in the same
direction. Councilor Tobey noted that was the construction traffic but asked about the traffic in the Fort and how
would residents and businesses will get in and out. Mr. Delliker said the construction traffic will come in and out
of Commercial Street and will stage everything from inside the site. Their truck traffic will go in and out of the site.
As to the infrastructure road work that is the City’s purview, he said. Councilor Tobey said then it was Mr.
Delliker’s position that his firm will be conducting the building the hotel and will not constitute a barrier to the flow
of traffic in and out of the Fort to which Mr. Delliker stated that is correct.
Councilor Tobey said there has been suggestion of reconfiguration, redesign of the hotel, taking its height
down. What can the applicant do on the site, he asked, and what options have been considered to meet the target of
the types of facilities and the number of hotel rooms; and what are the business considerations that require that size
if there are any. Mr. Cunningham said this comes from listening to architects and engineers at meetings; 100
rooms is the minimum needed to have a successful facility for the intended purpose. This site, as stated by the
engineers, he said, has a low elevation now as does all of Commercial Street; and in order to protect the facility to
comply with standards about habitable space, the level of the parking garage is raised to elevation 12 which is
slightly less than the height of the seawall and complies with appropriate design standards. He said habitable,
useable space is up one level (below it is the parking garage) which the applicant thought to be a sensible application
of usable space that is inappropriate for habitable space. Mr. Cunningham noted that after the architects analyzed
the community, that the hotel should have a peaked roof. He said while there have been comments that the hotel
does not need all the peaked roof space, he noted that examples shown were clear that the architects since the
beginning have pulled the roof down five or six feet by incorporating some of the rooms on the second floor into
gables so the space for the peaked roof is something like 10 feet and on the drawing an image of a man servicing
equipment. He noted there isn’t a lot of room in the peak, but rather is a tiny attic. Mr. Cunningham said any hotel
needs HVAC and in order to accomplish the energy recovery goals, there are more machines that need to be on the
roof. The architects have incorporated that into the attic space to screen it from view, he said. If it was a flat roof
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the zoning ordinance would allow the mechanicals to be on the roof. The solution, he pointed out, was to allow the
peaked roof to be a home for the mechanicals. Councilor Tobey asked what opinion his client has to the benefit to
take time to consider a redesign. Mr. Cunningham said his client, is firm that this proposal was worked on
extremely hard with a great deal of work put into it before the proposal was submitted in August 2012. This
proposal, in the applicant’s team’s opinion is the best one; the best design to address the business purposes and to
deal with the environmental issues which he added has been backed up by the extensive review of the third-party
reviewers, and ConCom which looked very carefully at the design proposed. He said all of the arguments put
forward to the Council this evening are the same things argued in writing and in person at ConCom.
Councilor Tobey noted Paul Keane, City Engineer is in charge of the oversight of the City engineering work
proposed for the Fort work. Mr. Keane noted he is working on the project oversight in conjunction with the DPW
Director. On inquiry by Councilor Tobey, Mr. Keane said AECOM (engineering consultants to the City for
infrastructure design of the Fort project) is 85-90 percent along (with infrastructure plans). Councilor Tobey asked
about the status of the drainage work proposed for Commercial Street and Fort Square. Mr. Keane said AECOM
are still working through the drainage problems which is a significant issue due to high tides which make it difficult
to drain the area with a storm on top of a high tide and do not have a final solution yet and is a work in progress.
Councilor Tobey asked if a solution will be put forward or would it be dropped. Mr. Keane said drainage would
not be dropped. He said it is a matter of what is the reasonable and practical solution to be gotten to with the
elevations of Commercial Street because the street can’t be raised because of the adjoining buildings. Councilor
Tobey asked when the infrastructure project would go out to bid. Mr. Keane said it hadn’t been decided yet; the
project still has to come before the Council for financing and there is no hard bid date. Councilor Tobey asked if
there has been any consideration while working on the waste water side of this project of the City investing in added
pre-treatment capacity of Fort businesses being built into this project. Mr. Keane said pre-treatment has been
discussed, and while he had not been directly involved in those discussions, he explained that part of the issue under
federal law and regulations, industrial pre-treatment goes to the user. It is the individual user’s responsibilities
particularly where the waste streams can be significantly be different from one user to another, he said. Discussions
to date indicate that it would not be an appropriate municipal approach in satisfying state and federal regulations.
Councilor Tobey said he would argue that in a community that is operating under a wave of secondary treatment
requirement under the Clean Water Act that there may be a moral obligation to promote economic development in
existing maritime related industrial parks along the harbor to supplement the capacity to handle waste water flows
by putting in enhanced pre-treatment. He said with the Mayor, Mr. Hale, Mr. Duggan and Mr. Keane that now is the
time to look at pre-treatment and do it. This, he said, would be a prime tool for economic investment by the City
where the City could do a positive thing. He said it would be something they view as to how successful the
infrastructure project might be.
Councilor McGeary said if there is a 13 foot seawall and a 15 foot storm surge there is a problem. Mr. Smith,
P.E. said it depends on where the storm surge is measured. If measuring from the same datum then it is two feet
over the seawall, and then there would be over wash, he confirmed. Councilor McGeary asked at elevation 8 it
would be a problem beyond the seawall; it would be in the first floor of the hotel. Mr. Smith said at elevation 8 in
this location, it would already be flooded from the harbor side. Councilor McGeary said if the seawall wasn’t there
and there was a dune 13 feet high, say, is there any difference for those people on Commercial Street with a 15 foot
storm surge. Mr. Smith said there would be over wash of the dune and noted it does matter whether it is a dune or a
seawall. With a dune, he said there is a lot of sediment transport with a dune which would be carried to the
developed portion of the downtown and onto Commercial Street, into Mr. Mortillaro’s property and into the harbor.
Councilor McGeary said a dune could create a worse situation for those businesses behind a dune field if the
Birdseye building was torn down which Mr. Smith said in this particular location it could. Councilor McGeary
asked about lateral transport issue. He asked if it was Mr. Smith’s opinion that lengthening the seawall will have no
impact on lateral transport of sands from Pavilion Beach down to the Boulevard. Mr. Smith said it was his opinion.
Councilor McGeary asked if it were a reasonable assumption that if there were to be damage to the seawall at the
Boulevard that damage would be at the point closest to Pavilion Beach and tend to drop off further away from it,
assuming there were damage caused by lateral flow. He further asked would it be more severe closer to the beach or
further from it. If the sand from the beach is moving west towards the Boulevard it would damage the seawall on
Stacy Boulevard as put forward by Dr. Godfrey and was his concern. Mr. Smith said that was not his opinion. In
looking at the sand on the beach, the Tavern area, if there was sand moving east to west there would be build up
there. Instead there is a pinch out of the sand in that direction. He said the beach was fairly uniform in its width,
getting a little wider on the beach at the east. Councilor McGeary said the damage that has been alluded to along
Stacy Boulevard seawall, which he said does exist, is more towards the Cut (Blyman Bridge and Canal) and beyond,
Mr. Smith, then did not think it is attributed to lateral transport of sand from Pavilion Beach. Mr. Smith said it was
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not. The beach there is much narrower than in front of the Birdseye building, he said. Waves actually are breaking
there before they would break over the Pavilion Beach. He pointed out when waves break; they run down the beach
from west to east.
Councilor Ciolino asked about the Bell property at 33 Commercial Street in the middle and the Tavern
property as to movement with the sand. Mr. Smith said there is an existing wall there, and the hotel seawall would
tie into it. He pointed out the wall will be overtopped more frequently than the proposed wall; the proposed wall
will not affect it. He said there will not be a channel caused by the proposed seawall; that is not what happens in
coastal situations, he said, but is determined by the adjacent water body. Councilor Ciolino, noting the seawall on
the causeway in Essex and its issues, he asked how the seawall at the hotel will affect the surrounding properties.
Mr. Smith said the hotel’s seawall wouldn’t affect the surrounding properties. Councilor Ciolino asked about
overshadowing and asked if the architect had a chance to see Mr. Faherty’s study on shadowing. Ms. Smith said
they electronically submitted their shadow study with each of the views the Mortillaro study had as well as the as of
right view. All 24 views were submitted to the P&D Committee by Mr. Cunningham. The applicant did not
disagree with the Mortillaro shadow study, she said which was close to the one Perkins & Wills did. During the
winter months the shadows from the project later in the day starting around noon will shadow Commercial Street as
opposed another building in the 40 foot range, it will overshadow the street. The applicant’s study showed none of
the residences on the Fort hill side are overshadowed by the building nor is the beach, she said. There will still be
shadow on Commercial Street with a 40 foot building.
Councilor Theken noted there are flags on wires on the scaffolding. She asked if it was accurate. Mr.
Delliker said the roof is in very bad condition and varies in elevations. The scaffolding was set and extended as best
as possible given the conditions of the roof. He said it is within six inches of the peak of the elevation, he added.
He said where the staging was not intended or communicated that this was trying to show the entire extent of the
roof’s slope. Rather, the towers were put where they could be set safety to demonstrate the height of the peak of the
roof and not the entire length of the roof slope. Councilor Theken said she had difficulty discerning from that
staging shadows and visual obstructions. She noted a family member’s home is on Middle Street. That view of the
harbor will be blocked. She added that she looked at the flags from that location noting what is there is an
indication. Mr. Delliker said the scaffolding is to indicate the height of the peak. It is very close to the end of the
building on the Chamber of Commerce end which is close to the end of the peak but did not extend all the way to
the other end of the proposed hotel. Councilor Theken reiterated her concern about the depiction of the height.
Councilor Theken asked how long Mr. Favazza had been in Gloucester. Mr. Favazza said it was his entire 28
years. Councilor Theken asked if Pavilion Beach was a sandy beach during his lifetime. Mr. Favazza said he
would argue there is sand there now; but didn’t recall the beach being 100 percent sand in his lifetime. Councilor
Theken noted the Tavern wall has been there for many years and the rocks. She asked about the flow now; noting
that when there is a hurricane, it cannot be planned for. As the Council watched the video in Mr. Favazza’s
presentation, she asked about the wall from the Tavern saying there is no more beach. Mr. Favazza said in his
opinion about 4 to 5 feet was lost when the Stacy Boulevard wall was built. As far as the fluid dynamics and the
flow, he had a coastal geologist also and referred the Council to Dr. Peter Rosen’s work. Councilor Theken asked
can dunes be put up against the wall. Mr. Favazza said in his opinion the best seawall is a buried seawall with a
natural barrier in front of it, but that was his is a lay opinion he said as he is not a scientist or an engineer.
Councilor Theken said if a dune was put at the site, the sand goes everywhere. She asked if a dune would
make it worse. Mr. Favazza said any dune scenario does not involve a hotel. He is not advocating a dune but
changes to the hotel design. Mr. Mulcahey asserted the best seawall is a buried seawall; f a seawall is a base for
artificial dune sand doesn’t migrate. What is seen in the parking is the seawall incapable of capturing the sand that
blows around. A dune with grasses, he said, would restore the beach and capture the sand from the landform. After
Nemo the level of the beach was lower and all that sand was transported against Stacy Boulevard. There is
transport, he said.
Councilor Theken expressed concerned by Mr. Faherty’s statement he was speaking for his client and had no
chance to speak about plans. Mr. Faherty said his comments were directed to the level of participation allowed
under the Council’s Rules of Procedure. He asserted they were not able to speak at any of the hearings held by the
Planning Board. He said when the Planning Board was ready to take a vote, that afternoon as it was apparent the
Board was not conducting any more meetings on the matter, he submitted a two-page letter on behalf of his client
suggesting different findings the Board was required to make which they read. The Board, he said, then proceeded
to vote without any discussion on the memo submitted to them the same afternoon by Mr. Cademartori (City’s
Planning Director). With the P&D meetings, the applicant was the only person allowed to speak at the meetings, he
said.
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Council President Hardy voiced her disagreement that Mr. Faherty was not allowed to speak at P&D
meetings. Mr. Faherty continued by saying they asked and were told by Councilor Tobey said it would be the
applicant’s time and weren’t allowed to participate at that level. Responding to the question had he ever had a
conversation with the applicant’s attorney, he said, yes, he spoke with Mr. Cunningham and a meeting about his
client’s concerns about flooding and timing. He told Mr. Cunningham at that time when the project gets smaller and
less high there would be time to talk. He noted Mr. Morey and Mr. Smith were present at that meeting also. He had
not heard back from Mr. Cunningham since that time. Mr. Faherty reiterated he had said when the applicant was
prepared to make adjustments they would speak. Councilor Theken asked if all the concerns were submitted to the
P&D Committee. Mr. Faherty said they were advised at the beginning of the process, and was confirmed by his
office that day, that they had sent questions and told that it was all to be submitted to the City Clerk and the Planning
Director and that they have yet to receive anything in writing. Pointing out Mr. Keane’s comments that the
infrastructure design is 85 percent complete, Mr. Faherty said, he has one discussion 15 minutes long with Mr.
Hale (DPW Director) in his law office where Mr. Hale proposed something for drainage including increasing the
flow under the Mortillaro property, noting there is a small easement there, a 10 foot pipe. Mr. Hale suggested a
much larger drainage field which Mr. Faherty informed Mr. Hale that would not happen; that there would not be and
additional flow under the Mortillaro property and he reiterated has not seen any plans.
Councilor Tobey said that under law the function the Council is performing right now is quasi-judicial. The
function performed at P&D was performed in a manner consistent with that. Further, the way the Councilors
proceeded at P&D was to make very clear that those meetings were public meetings and not substitutes for public
hearing which is happening now to continue as long as it takes. He said it is for the Council to decide based on the
record which they had carefully assembled in a very deliberately controlled way because of the legal burden the
Council is under to conduct this review. To determine if the questions by Mr. Faherty and many others that were
submitted to the Council in writing were adequately answered to address the concerns that the Council as the permit
granting authority has to address in making their decision, the Council’s decision.
Councilor Theken asked when construction is done she understood there will be a liaison available. She said
residents want to sleep at night and businesses want to conduct business. She asked how the construction would be
conducted. Mr. Delliker said from a traffic standpoint the construction firm can control everything from the site.
There may be an occasion where the construction team will have to go onto the street. Should that occur, they will
communicate ahead of time to work with the City if that occurs. There will be people full time on the site. He
assured everyone will have contact information and added they will be good neighbors. Mr. Delliker said if
something is excessively noisy they will plan ahead and communicate it to be as good a neighbor as they possibly
can.
Council President Hardy directed Councilor Theken to the conditions imposed by the Planning Board,
Condition #8 which sets the construction time so as not to interfere with the neighborhood.
Councilor Verga asked about moving the seawall and go with a wooden boardwalk structure. Mr. Fairbanks
said they looked at that option. There were several concerns that leaves any boardwalk open to damage from wave
action. He pointed out that timber structures along the coast tend to get damaged from waves slapping up
underneath breaking the boards. That approach does not allow itself to be modified easily for sea level rise.
Councilor Verga said instead of having 10 feet to work with in the future the seawall could be raised. If it was
right up against the building it limits the options.
Councilor Verga said he mentioned at P&D the other day there are dueling experts and spoke of studies that
are opposing. When this was before ConCom he asked who was more right.
Gregg Cademartori, Planning Director said there are engineering standards that have been applied by the
applicant. GZA Vine reviewed the seawall design. The City hired a suite of consultants to review various aspects
of the project including the Notice of Intent. There were numerous submissions made to ConCom, he said.
ConCom found compliance with the Wetlands Protection Act and local ordinances and issued an Order of
Conditions, which is in the Council records, on the current design. Councilor Verga said it was mentioned b the
attorney for PCA that the (Godfrey) report wasn’t in hand when the GZA Vine review was allegedly done. Mr.
Cademartori said he did not wish to make any statement about what was said characterizing what was reviewed.
He said there was not a specific request for the City consultants to vet the report by Dr. Godfrey. It was submitted to
ConCom and was available for their consideration. He reiterated there have been numerous experts that presented
before ConCom in making their determination. That, he said, was the statement made that the consultants reviewed
the proposal submitted to the City and not necessarily every piece of information submitted by others as well as to
other committees, he added.
Councilor Cox asked at any time will any equipment or materials be stored on Pavillion Beach to which Mr.
Delliker stated no there would not. All trucks will come off of Commercial Street and all work will be coming back
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from Pavilion Beach. Everything will be behind the fence line on site. Mr. Delliker said the building can be
demolished and built inside the (construction) fence line on site. With siding work they will coordinate with traffic
and will know in advance. Councilor Cox asked about power outages during construction. She noted National
Grid will be asked to move the lines and asked how long they will be down. Mr. Delliker said the project will not
have power outages related to the construction of the hotel as they have no reason for outages. He suggested there
would perhaps be outages of only an hour or two at a time. Council Cox noted Gate 1 and Gate 2 of Commercial
Street and asked which would be used for an entrance and exit for construction vehicles. Mr. Delliker said it
depends on what stage of the demolition they are in.
Council President Hardy said Councilor Tobey asked Mr. Sandborn to perform a sound test which was
submitted for the record to the Council. Mr. Sanborn said he is not a sound engineer and had limited time to
accomplish a study. He went down to the site area over a two-day period twice a day. He found the decibel average
was between 52 and 58 decibels. This was measured in four different areas. Council President Hardy said given
the testimony did Mr. Sanborn anticipate any noise louder by the hotel, which he said he did not.
Council President Hardy asked about trailer trucks coming out of Commercial Street to the businesses to Fort
Square and if they would be diverted off onto a temporary road. Mr. Cunningham said there is the City’s
infrastructure construction project and the hotel’s project. Trucks for the hotel project and all the work will be
within the fences on the site. Any vehicles will pull into the site. Commercial Street will be open to businesses
during construction. He said that is the plan and all the work will be on site and not affecting tractor trailers on
Commercial Street.
Council President Hardy noted the discussion about the seawall and water following the path of it; the erosion
of the sand. She asked if that was considered diversion of water onto the property of another or are seawalls exempt.
Suzanne Egan, General Council said she was not prepared to answer that question. Council President Hardy
asked if this was a diversion of water directed towards a certain location or is it an act of nature where the water falls
off during certain storm events. She further asked if water diversion is illegal in the City. Ms. Egan said with regard
to a seawall, it is a question that needs to be broken down as there is not a straight answer. You can’t flood the
streets of the City. Those, she said, are the types of things the City regulates. As to a seawall and whether that is
compliant with the law, that is something ConCom would have looked at and spent some time doing, and that the
Order of Conditions issued that would make all the activity on the property compliant. Council President Hardy
commented as ConCom had determined this project met the standards of the Wetlands Protection Act, and has been
reviewed fully
Council President Hardy noted Damon Cummings referred to velocity and wave force. She asked Mr.
Mulcahey to add in his own words how he perceived that to be detrimental to the neighborhood. Mr. Mulcahey said
that he was a fluid dyanmicist and analogized a table with a box on top to the beach and the Birdseye building as the
box then a wall of water half the height of the box, when it hits the box some goes to either side. The amount that
will go there and the height that the wave pattern will raise, he said if there is less space to come charging through it
will be a higher height which is determined by the available area cross-section as it comes through . If there is one
big passage pointing to one side and the other, and that if the wall is bigger the height of the water that comes
through the two available passages is by force going to be higher. Council President Hardy asked would it put
more sand on Commercial Street. Mr. Mulcahey said he believed it would not put additional sands onto
Commercial Street but it will create more erosion and put more water on Fort Square and on 33 Commercial Street.
Council President Hardy said she heard testimony about something buried two feet under the beach in front of
the seawall. Mr. Fairbanks, P.E. said the seawall is a combination of components, steel sheets 32 feet long driven
into the ground and a concrete cap on top of that and are placing a layer of stone, two-foot sized of quarry stone
buried two feet below the beach which is part of his design. He said he was misquoted that there would be two feet
erosion on the beach. That is his design assumption he said, as the worst case for his design. A system like that, the
higher the unsupported length, the more strength the wall needs. He said he must make an assumption as to where
that maximum low level could be. In the design by installing the stone riprap which he said he hoped would never
be exposed, is if it is, that is the maximum extent that wall will be exposed; it is the maximum force on that wall
which he can design for. Council President Hardy asked at what phase would the seawall will be constructed and
how quickly. Mr. Delliker said the existing seawall is the existing building. The building top will be torn down
leaving the existing seawall in place. A slot will be cut in the existing floor slab where the sheet piling will be
driven in to make that the new barrier. This will allow reaching over from the back and pulling out the old
foundation and the sheet piling will be there. The concrete cap will be placed on top and then the amour stone will
be placed in front. If required to assure not going beyond that a short section temporary sheeting will be put in so
there is no sloughing of the sand so the beach is not disturbed.
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Council President Hardy asked if the construction would be on the City beach or Beauport’s beach parcel that
the deed might eventually come to the City; at what time is this construction going to take place, she asked further
before the transfer or after the transfer of the deed. Mr. Cunningham explained that the agreement calls for the
deed to be delivered upon the completion of the foundation, the walkways, and seawall. He pointed out that the
seawall construction is inside the Birdseye building.
Councilor McGeary said at a P&D meeting there was a discussion about rodents being displaced by the
construction. He asked if the applicant would be amenable to a condition on the Special Council Permit to make
available pest control services to the neighbors of the hotel site during the construction and a period of time
thereafter. Mr. Delliker said there is a plan for rodent control prior and especially during construction and would be
able to be contacted to help with the situation, and that they would be amenable to a condition.
Councilor Ciolino asked what the finish is for the seawall on the beach side. Mr. Fairbanks, P.E. said it
would be caped capped with the concrete similar to the concrete wall there now. The seawall, he said, can have a
pattern to look like anything they want. Councilor Ciolino said they will not see a rusty sheet wall and could see
something decorative which Mr. Fairbanks confirmed.
At the request of Councilor Theken, Richard Noonan, 131 Wheeler Street, Chair of Planning Board came
forward and responded to the Councilor’s inquiry as to whether the Planning Board held a public hearing and said
the Board did have a public hearing and public meetings. Councilor Theken asked if everyone was allowed to
speak. Mr. Noonan stated yes, and that for the record that at the meeting in question Attorney Faherty did submit a
letter to the Board at 4 p.m. before the Board’s 7 p.m. meeting. At the time the Board did not have the time or
opportunity to review it as they normally would and took a 15 minute recess. After coming out of recess the Board
asked Mr. Cunningham if he had any comment on the letter and he did not. Mr. Noonan said he then looked at Mr.
Faherty and asked if he had anything to offer and would he like to speak which he respectfully declined to speak,
and the Board carried on with their meeting. Councilor Theken asked how many public meetings were held by the
Board. Mr. Noonan said the Board held four meetings with one public hearing. From his perspective in running
these meetings for the duration of the Beauport Gloucester LLC application, he said, everyone had a chance to
speak.
Councilor Theken asked while the site is under construction would Pavillion Beach be open to the public. Mr.
Cunningham said the applicant fully supports the use of Pavilion Beach and for whatever use it would be and
would continue.
Councilor Theken said noting there would not be any barriers on the beach she asked if at any time the beach
would be blocked off in that area or used during construction. Mr. Delliker added a caveat that anything related to
public safety, when there is equipment pulling pieces out, snow fences will be put in place to keep people away for
public safety purposes. Councilor Theken asked how long the seawall construction will take. Mr. Delliker said
the sheet panel will go in three weeks and the cap will take about another two weeks, and the foundation would be
taken out in about three weeks with some of these things overlapping.
Councilor Cox asked about the sand migration to the parking lot and asked if there is a plan to put the sand
back on the beach. Mr. Smith, P.E. responded that with the substantially higher wall there will not be windblown
sand. If there is sand blown by a storm, there are regulations that dictate the sand has to be taken off site not returned
to the beach. Councilor Cox asked if there was a plan to replace lost sand through storms noting it is a beach used
by the hotel guests. Mr. Smith said ConCom has a condition that they monitor the seawall and if it is demonstrated
to cause problems there would be a requirement for replenishment of the beach.
Councilor Cox showed a picture of the stairs and said if the City grades this and put a barrier in place to
prevent storm surge going to Fort Square what would happen to that corner if there is a wall equal in height to the
seawall and the open spot where the stairs are to put in to prevent water to Fort Square, what impact would it have to
the hotel seawall. Mr. Fairbanks said that it would not affect the hotel’s seawall. Mr. Mulcahey said he believed
more seawall on any property will accelerate erosion on the beach. The fact that the beach is going to be eroded is
something the proponents have built into their deed where they have reserved the right to build on 10 feet of
Pavilion Beach should their seawall need added protection. If Fort Square is blocked off, which would protect Fort
Square from overflow that would direct more flow towards to 33 Commercial Street. If another wall was put on 33
Commercial Street, he said, eventually there would be one long wall, the beach with the seawall is gone and the
beach with the dune is still there. Mr. Smith, P.E. said he disagreed and that currently there are two seawalls that
intersect. Most waves interact with both walls. There is not a huge amount of erosion. The beach is wider there
than elsewhere. The ideas are not based on coastal processes and is not what is happening there, he said. Mr.
Mulcahey said he is familiar with fluid dynamics which measures the long shore flow which is under the surface of
the water.

This public hearing is closed.
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Councilor Tobey suggested that the Council reconvene to Wednesday, March 13th due to the late hour.
Councilors McGeary, Theken, Verga, Cox and LeBlanc agreed with Councilor Tobey. Councilor Ciolino
voiced his objection stating he wished to finish the matter at this time.
Councilor Tobey reiterated to the Council that the record before them now that is the record they are to rely on.
If emails are received in the morning, he advised they not read them. There is a record before the Council and he
asked the Council to abide by that. Further, he said there has been conversation about possible additional conditions
being put onto some or all of the motions. This gives Councilors time to come in with fully formed thoughts.
Council President Hardy reiterated the public hearing is closed and that there will be no further public
comment or submissions.
A motion was made, seconded and voted unanimously to adjorn the meeting at 12:34 a.m. and to reconvene
at 7:00 p.m. on Wednesday, March 13, 2013 in Kyrouz Auditorium.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT PUBLIC HEARING ON BEAUPORT HOTEL AND PLACED
ON THE RECORD:
• Power Point presentations by the applicant’s Architect, Sandra Smith of Perkins & Wills; hotel
project senior engineer, Todd Morey of Beals Associates; and Bob Fairbanks, coastal structural
engineer of Fairbanks Engineering, designer of the hotel project’s seawall structure
• CD of power point presentation made by Attorney J. Michael Faherty and Attorney Joel Favazza on
behalf of their client, Mortillaro Lobster, Inc., VJ & E Realty LLC and Vincent & Gina Mortillaro
• Written Statement by Attorney Jamey B. Madeja, Attorney for the Port Community Alliance
• Written Statement by Nathaniel Mulcahey, representing Dr. Paul Godfrey and himself
• Written Statement by Damon Cummings
• Some written statements submitted by members of the public who spoke during the public comment
period with not all persons submitting their written statements despite instructions to do so
• A copy of a listing of persons in support of the hotel project submitted by Karen Tibbets as
previously published in the Gloucester Daily Times
• Copy of on-line documents entitled as a petition with listing of names opposing the hotel submitted
by Denise Foley

Special City Council Meeting

03/13/2013

Page 1 of 28

GLOUCESTER CITY COUNCIL MEETING
Tuesday, March 13, 2013 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Jacqueline Hardy; Vice Chair, Councilor Sefatia Theken; Councilor Joseph
Ciolino; Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Paul McGeary; Councilor Bruce
Tobey; Councilor Greg Verga
Absent: Councilor Whynott
Also Present: Mayor Carolyn Kirk; Linda T. Lowe; Jim Duggan; Suzanne Egan; Jeffrey Towne
The meeting was called to order at 7:08 p.m. to continue Public Hearing 2012-073 of March 12, 2013.
Flag Salute & Moment of Silence.

Scheduled Public Hearings:
1. PH2012-073: SCP2012-010: Commercial Street #47-61, GZO Sec. 5.25 Hotel Overlay District,
5.7 Major Projects and Sec. 5.5.4 Lowlands
Council President Hardy advised that the previous evening the Council had closed the public hearing on the
Beauport Gloucester LLC Special Council Permit application. The Council was now at the juncture of hearing the
Planning & Development Committee recommendations on the Special Council Permits applications and Council
discussion on those matters. The public input portion of the meeting expired with the close of the March 12th
meeting.
MOTION 1. MAJOR PROJECT/HOTEL FOR BEAUPORT GLOUCESTER, LLC
MOTION: On motion by Councilor Hardy, seconded by Councilor Verga, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council the granting of a Special Council Permit for
Major Project/Hotel for Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner) Map 1, Lot 33,
Hotel Overlay District in the MI zoning classification, pursuant to section 5.25.3.2 (a) and (b) and section 5.7 (Major
Project) with the following conditions:
1. The emergency generator testing and maintenance, as required by the State Building Code and NFPA 110,
shall only occur between the hours of 12:00 noon and 2:00 pm, except in cases of an emergency.
2. There shall be evergreen vegetation planted and maintained at the sound board wall on Fort Square. The
vegetation shall be of a species that will withstand the salt air and other environmental considerations in
the area. A landscaping plan reflecting the required vegetation shall be submitted to the building inspector
prior to the issuance of a building permit.
3. The applicant shall purchase two (2) identical decibel meters (sound meters) one for the Gloucester
Inspector of Buildings and the other for the Hotel Community Liaison.
4. As it relates to sound and odors, the Applicant shall provide a Hotel staff person to act as a Community
Liaison to listen to and follow up on neighbors’ concerns.
5. There shall be no lighting of Pavilion Beach at any time by the Hotel.
6. There shall be bollards placed around the project’s on-site hydrant, said hydrant shall remain
unobstructed at all times.
7. There shall be public access from Commercial Street to Pavilion Beach and a walkway across the beach
side of the Hotel for public access as shown on the plans as a part of this application.
8. The Applicant shall urge National Grid to work with it in order to place the utilities underground.
9. The Beach and Development Agreement shall be incorporated herein as Appendix 4 and made a condition
of this special permit.
10. That the City Council adopt as its own the Planning Board’s recommended conditions which are
incorporated herein by reference and attached hereto as Appendix 1, General Conditions 1-26 and
Appendix 2 for Conditions 1-7 as relates to the parking plan.
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11. Employees will be encouraged to car-pool, use CATA bus service and existing public off-site parking.
Employees will not be allowed to park on-site when there is significant Hotel demand. Employees will be
encouraged not to park in the local neighborhood.
12. The Applicant shall be required pursuant to the Zoning Ordinance, Appendix A, Rule 25, Part II, 5 (i), to
provide documentary evidence to the City Council proving that any and all conditions specified by the
Council in the Special Council Permit have been met at which time the Council will issue a “Certificate of
Conditions Complete”. No occupancy permit shall be issued until said Certificate has been provided to the
Council.
DISCUSSION:
Councilor Tobey said as discussed by the Council last evening, this has been a process the Council has tried to
conduct with strict adherence to the legally required standard that the Council behave as and engage in this process
as a quasi-judicial body. When passing the HOD ordinance, the Council was behaving in a legislative mode with
more give and take, more access to the Council and easier record to access by the public. This process was not done
that way because the Council had to abide by a strict procedural standard. He believed the Council had; that it was
an effective process. The Committee, he said, worked long and hard on this. He said he saluted Councilor Hardy,
Councilor Verga and Councilor Ciolino who often sat in, for staying with it, and attending so many meetings.
Councilor Tobey noted this process didn’t happen in a vacuum. It was a process, he pointed out, that was
conducted using the measure of the HOD on the M/I district relating to the site of this proposal which laid the
foundation by socializing to some degree, and providing legal framework that a hotel was a use that could occur on
this site. He also pointed out his continued conviction, which he said was one shared by all Councilors who
supported the HOD, that it is not spot zoning. Councilor Tobey expressed concern that spot zoning was raised yet
again the previous evening. He said if it must be resolved by litigation, he was confident it would stand scrutiny.
Saying that he hoped he spoke for the entire Council, he said that Legal Counsel that appeared before the Council
and in the future would be well advised not to point out the threat of litigation.
Councilor Tobey said the Council did not operate in a vacuum when it came to the resources available to assist
them in the review of this matter. He noted there were lots of able City staff, too many to be named here, whose
fingerprints are on these conditions and plans; and their input was substantial and important. They were ably
assisted, he pointed out, by the 3rd party peer consultants, saying that their input was extraordinarily valuable in
making a meaningful review of the voluminous materials presented to the Council. There was the critical work by
way of advice provided to the Council by the Planning Board and ConCom who did their jobs well, he said.
Councilor Tobey added this application was carefully reviewed and carefully vetted by the Council. It is captured,
by and large, by the extensive review and nature of it in the wonderful work that Councilor Hardy did on behalf of
the Committee in pulling together a comprehensive analysis of the six criteria that the Special Council Permit
process is governed by in the zoning ordinance.
Councilor Tobey highlighted the Special Council Permit six criteria found in GZO Sec. 1.8.3 as also noted to
be a part of the record contained in the March 7, 2013 Special Meeting minutes of the P&D Committee as follows:
• Social, economic, community needs: The Committee recommended a finding that the hotel serves the
social, economic needs of the community.
• Traffic flow and safety: This project will not have negative impact on traffic flow and safety including
parking and loading, that the project will not have a negative impact on traffic or parking concerns in the
area. If concerns arise they will and must be managed by the applicants.
• Adequacy of utilities and other public services: Adequacy of utilities and other public services was
addressed as a concern particularly based on the input by BETA Group that numerous issues were
addressed as fact and that there are adequate utilities and other public services available to the project.
• Neighborhood Character and Social Structure: The conclusion is that the inclusion of a hotel in the
neighborhood is not substantially detrimental or out of character with the neighborhood or its social
structure.
• Impacts on the Natural Environmental: The finding is that the proposal will not have substantial or
negative impact on environmental factors.
• Potential Fiscal Impact (including City tax base, services and employment): The finding is that adverse
affects of the proposed use will not outweigh the beneficial impact to the City or the neighborhood in view
of the particular characteristics of the site and of the proposal in relation to the site.
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Councilor Tobey said many concerns worked themselves out. He said he saw what P&D was doing in
working with all the resources he spoke to earlier, to hearing concerns and narrowing them; finding consensus;
resolving issues so that anything that stood unresolved at the end would get resolved here. He said he believed very
little stands unresolved.
There was, he said, the late arising issue of the Godfrey Report. He noted he gave it serious consideration, as he
said he was sure the rest of the Council did as well. He said he was not sure what that report symbolized; but
thought that it symbolized different things for different people. For some it was a way to stop the project at any cost
and that it was better to give the site back to nature not withstanding the M/I concerns that some hold dear if they
couldn’t have their way with the site. There were others who viewed it as what was seen in New Orleans wiped out
by nature and man and are building back again and man continues to assert its dominion over the earth, he said.
Then there were those folks who went for the middle ground to revise wall structures and take measures that would
protect the beach. ConCom has made it a condition of the approval of the project if beach renourishment needs to
happen it has to happen as it is required by law. If it does not happen, the permit holder is in violation of the permit.
He said he believed the middle approach is a reasonable approach that has been crafted which is balanced.
Gloucester’s harbor has been reshaped by man for centuries, he pointed out. There may be occasion for the Council
to be asked to approve grants to repair the Stacy Boulevard seawall, and he said he would not vote no. The City
needs to preserve the manmade elements that have defined a great deal of the City’s shoreline and the harbor which
is consistent.
Councilor Tobey said he was very concerned was the matter of the applicant’s Slide 21 submitted for the
record on 3/12/13 which he showed the Council. He understood the arguments made on perception and scale and
how one views thing. That photo was photo shopped, he said. Yet, in his value system, he said, while it was poorly
done it is not fatal to this application in his opinion, he said, that a photo was altered; adding it is a representation
and is what it is. What matters, pointing to the engineering plans, he said, where the scales and the measures and
dimensions are laid out and made a part of the conditions; binding as a matter of law. He said he knew there were
people in the room when another very sensitive marine industrial project, Cruiseport, was called before the Council
on their Special Council Permit because the downstairs, in violation of the permit, was being turned into a
restaurant. That, he said, got fixed. He was fully confident, the photo not withstanding, that there were similar,
defined, measureable yardsticks for this project that the Building Inspector will have to attest to; the community will
be watching. If fouled up, the applicant will be made to come before the Council immediately. The representations
are legally binding; and he said that they need to be upheld. That, he asserted, was the only thing that got him past
Slide 21.
Councilor Tobey spoke of Ron Gilson, who spoke during the public comment period, who he said knows the
glory days of the fishing industry in the City. Mr. Gilson, he said, referred to the contraction of the fishing industry.
The question arises as to how much they need to land bank. There is the State Fish Pier, the land the City owns at
the end of Commercial Street; other sites on the working waterfront that could be redeveloped or enhance their use.
That which does not evolve in changing environment will die, he said, adding that Gloucester’s history since 1623
has been one of constant change and evolution. If this hotel is approved, it is not going to be viewed as an end point,
and hopefully, he said, will be the start for more change for the sort they want such as biomedical research, the blue
economy by finally having the beginnings of the 21st century infrastructure the City has asked for for decades. He
said he was sure this will be appealed and was sure this will take time; but he expressed his hoped this will be seen
through because the City needs it. Councilor Tobey said that for the City to live, to have the evolution it requires to
continue to be a multi-faceted economic engine and urged seeing it through. Councilor Tobey stated the Council
has behaved responsibly although some think they did not. Reaching a decision someone doesn’t like doesn’t make
one irresponsible, he noted. The Council, he said, has worked hard, paid attention and done their homework. He
said the project, when they look back in 20 years, they will look back in pride. He reiterated this proposal has been
well vetted; it has been well designed; had its hiccups which have been dealt with and urged the Council to support
the proposal.
Councilor Verga said this is a good project for the City. He noted that the debate has devolved to liars versus
obstructionists, which the two sides, he said, unfortunately have referred to each other as. He said it is not that
simple in that both sides worked hard and made good points. In the end, he said, the Council is left with information
from the third party peer reviewers, the City staff; and the Council has to make their decision based on that input.
He said he stands by his support for this project. The Council has been accused of this being a done deal since the
start. As recently as yesterday, the Council was accused of taking bribes, he noted. Councilor Verga pointed out
had any Councilor said no to this from day one, they’d be a hero, but if a Councilor had expressed interest in
supporting the project, they’d been bought. He said the project is something he can get behind. This project will be
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watched closely to ensure that what is on paper gets built, as this is a great opportunity for the City to grow and
evolve because the City needs to, he concluded.
Councilor Cox said she agreed with the collaboration in the process. It has been long process, she said. She
had tried to make as many meetings as possible. Councilor Cox said it is a good plan. This proposal is in
Gloucester’s best interest to have a full service year round hotel, she said. She added that she did not misrepresent
when she ran for Council and was elected, that she said she would keep an open mind and listen to everything and
was prepared to do so this evening..
Councilor Theken pointed out she did not vote on the HOD; she recused herself. She said as part of the
Fishermen’s Wives Association it was difficult as no one likes to see change. Change can mean diversification. She
ran for office to give everyone a voice. She said she could not have a personal voice, however. She said she was
not fully happy with the process of the HOD as she was hobbled by the law. She attended the P&D meetings but
said she felt like she heard only one side. She read the emails received through the appropriate channels. She noted
she has never been afraid to speak her mind. Councilor Theken asserted the fishing industry was not gone. She
appreciated the full room the previous evening but wished those same folks went to the meetings she went to over
the years on the fishing industry to help preserve it.
When Cruiseport came in, she didn’t care who Mr. Davis was, Councilor Theken said. When things were not
going well at Cruiseport Mr. Davis hired someone to take care of the issues at hand, Sheree DeLorenzo. She noted
Ms. DeLorenzo and she were friends even before the HOD and hotel project and pointed out the DeLorenzo family
owned the Danversport Yacht Club. She pointed out not only was she invited to Ms. DeLorenzo’s wedding, but she
was also invited to James Tarrantino daughter’s wedding also. If one is born and raised in Gloucester, it comes
around; this is an island. Residents multi-exist and multi-congregate. Today, she said, they argue, tomorrow they
are at peace and wanted to see more peace together.
Councilor Theken also expressed her concern regarding Slide 21 that Councilor Tobey pointed out. She noted
the Council could argue about the walls on the beach, but she also went to a coastal barrier meeting recently and was
concerned. However, she pointed out, no one can predict how the ocean can turn. She appreciated the ConCom
conditions to protect the beach. She expressed the hope when there is an issue of the wall, the City can do
something about it. No one wants the streets to flood. She said she was personally against many things but she said
she was elected to represent the City as an At Large Councilor. Knowing the applicant it is not her fault, she said, if
the Council did not ask the right questions. Councilor Theken said the applicant will work with the City. She said
in talking to a lot of fishermen, they told her they were in favor of the project. If they all suffer, she pointed out, so
will the hotel. In noting who was for and against the project the previous evening she touched upon growing up in
the West End and the Fort and its vagaries. She pointed out Ms. DeLorenzo is a hard worker. Change has been in
the Fort area. Councilor Theken said when everyone works together a great deal can be accomplished for the City.
She pointed out the Council support for a hotel on Essex Avenue that now won’t get built. She said she wants to
have a working waterfront, but it is not happening. She asked that the area be made vibrant.
Councilor Theken ended her remarks by saying she is a Councilor At Large and her community wants a hotel
and that will be the way she will vote this evening.
Councilor LeBlanc noted that, like Councilor Theken, his mother grew up in Fort Square before the freezer
was built. His father worked in the Birdseye Building for 37 years. The Fort is in his veins, he said, noting he grew
up there. Councilor Leblanc said he would support anything that would have gone through the proper channels, a
factory, an aquarium, for example. There is a need for a year round hotel – to create jobs; increase the tax base and
increase revenues to Gloucester businesses. The majority of folks who spoke to him support the hotel, he said. If
local businesses wanted to build something similar he said he wondered how much opposition there would have
been.
Councilor Ciolino spoke to some of the concerns expressed about the process undertaken; one of which was
the contention that the process was rushed and more time was needed to study the matter. The Council went through
the first proposal for two years, and now the hotel proposal for about a year. Most Councilors, he said, could say
that they know by now the Birdseye property better than their own. The Council has vetted and studied this, he said.
He said he was told about the Godfrey Report and its conclusions. He noted his bachelor’s of science degree
and is not a scientist nor did he make his living as one. However, one of the conclusions Dr. Godfrey said was there
were phragmites in the parking lot which Councilor Ciolino pointed out is an invasive specifies. Phragmites, he
pointed out, is choking Niles Pond. Phragmites doesn’t signify dunes. It is an invasive weed and the Councilor
likened it to bragging one had ragweed in a vegetable garden. He cited Page 18 of the Godfrey Report, stating that
unless the City of Gloucester has no interest in protecting the fishing stocks or by extension the fishing community
then, by all means build the seawall. He said that statement was troubling in that it says that if the seawall will
destroy the fishing industry; that seawall if permitted that this City government doesn’t care about the fishing
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industry which concerned him greatly. Councilor Ciolino said the City does everything it can for the fishing
industry and because the Council can permit the seawall to be built doesn’t mean the City doesn’t care. To him, he
said, the Godfrey Report doesn’t make any sense, and he would not rely on it in his decision process.
Councilor Ciolino noted many folks come into his place of business to complain about taxes, mostly
residential. He said he always explains that the City needs to build its industrial/commercial tax base, which he
noted has been shrinking, and hopes this brings a turnaround in that way. A commercial enterprise, like this hotel, is
a cash cow for the City. Between the real estate taxes, excise taxes, room and meals taxes, water and sewer and for
City services the hotel asks for nothing. These taxes gained, he pointed out, will fund the City’s schools, the Fire
Department - more commercial development like this.
He noted riding to the Fort over the last few weeks and saw Jeff Amero’s property, the old Curcuru property
empty as is Sam Parisi’s; Cape Pond Ice property, he noted, is barely being used. North Atlantic Fish he said, is
thinking of moving out. Intershell, Mortillaro’s, Parco’s have a thriving business but everyone else is sinking there.
The hotel, he said, will create excitement. Noting the speaker from Gloucester Pharmaceutical, he reminded the
Council that gentleman has to go to Boston because the City doesn’t have a full service hotel. If the City has a fullservice hotel, the bio-marine industries will go into these empty properties, he said. Councilor Ciolino added that
the hotel will be an agent of change for the Fort which is greatly needed. People have talked to him, he said, about
who the developers are. He was informed that the City is lucky to have a fellow like Jim Davis who wants to invest
in the City who is first class. Not only do the applicants do things well, they live in the community, he noted.
Councilor Ciolino said this City is lucky to have someone who lives here and wants to invest in the community.
When he was first elected, John Bell was elected as Mayor. Mayor Bell said to him that whatever is good for the
City of Gloucester will be good for the wards and neighborhoods. Councilor Ciolino said he thinks of those words,
about Gloucester Crossing and the wind turbines which were good for the wards and neighborhoods and concluded
by saying he would support this project tonight.
Councilor McGeary summarized a written statement to the Council but asked Council President Hardy the
entire text of his statement on the matter of the Special Council Permit for Beauport Gloucester LLC may be placed
in the record. Council President Hardy gave her assent. Councilor McGeary states:
“In weighing the proposal before us, we need to address the impact of the hotel in three areas:
• Its effect on the economic life of the neighborhood and the city.
• Its effect on the quality of life in the neighborhood and the city.
• And, finally and most importantly, its effect on the environment, especially in light of predictions of
climate change and rising sea levels.
I would first like to discuss the impact of the hotel on the city's economy.
First, the hotel generates additional tax revenues for the city. If we want to maintain good schools and roads,
sewer and water systems and adequate police and fire protection, we need to enlarge our tax base. Not only will the
hotel pay real estate taxes, but it will also generate lodging and meals tax revenue as well, adding to the revenues
and transferring some of the burden to the tourists who visit our city and use its services.
Second, there is the question of jobs. It is estimated that the hotel will bring 160 jobs to the city. Many will be
good jobs that pay good salaries and allow people to buy homes and make their lives here. Others will be lower
paying, service-sector jobs. But I do not denigrate such work. There is nothing unseemly in entry-level jobs. For
newly arrived immigrants, for kids looking for summer employment, for parents who need to balance child-care and
a job, such jobs can be a godsend. And the developers have agreed to give preference to local people in hiring.
Third there is the impact of the hotel on the city's economic infrastructure.
The argument is made that businesses considering relocation to Gloucester will want to know there was a
"business class" hotel in the city. I believe this to be true. I don't believe in and of itself the presence or absence of a
hotel would be a deal breaker for a business considering coming to or expanding in Gloucester, but I do believe it is
a piece of the puzzle. As Mr. Verdine pointed out last night, to attract 21st Century businesses to our city we must
develop the infrastructure that such enterprises require. A hotel is part of that infrastructure, just as much as reliable
sewer and water, good schools and roads, and a trained workforce. It's a part of the picture and one that shouldn't be
overlooked.
Fourth, there is the hotel proponents' donation of $2 million to the Fort infrastructure project--nearly a third of
the cost of those long-needed improvements.
What are the economic hazards of the proposed hotel? Frankly, they are hard to see. Businesses in the Fort are
currently in the state Designated Port Area. As such they are protected from the pressures of real estate
development. Those parcels can only be used for marine industrial work or supporting uses.
People worry that hotel guests will object to the smells, bustle and clamor of being in an industrial zone, and
that this will inevitably cause pressure to remove or shut down the industries that are there and have been there for
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generations. That has been dealt with at some length in the conditions attached to the permit. The proponents have
been put on the clearest notice they undertake this project in the certain knowledge that they are building in an
industrial area and that industry will continue. Frankly, if the hotel owners were to complain about noise and odor at
some future date, our response will be simple: "Too bad."
I would like now to address the quality of life issues for the neighborhood.
Traffic concerns have been raised during the construction phase of the project and once the hotel is opened. I
believe the traffic studies, which have not been substantially disputed, show that the traffic impact on the
neighborhood will be minimal. Many of the conditions proposed in the special permit motion deal specifically with
traffic issues. Allowing for off-site parking and encouraging the use of public transportation and shuttles will further
mitigate the impact on traffic.
Another area of concern is the shadows cast by the hotel building. Unquestionably it is larger than the current
structure and will therefore cast longer shadows, but having been there at sunset both in December and this week, I
can say that, while it is true that, at sunset, the building casts long shadows on neighboring properties, the position of
the sun the "fall" of the shadows is almost entirely on industrial properties. I didn't see any residential properties that
would be directly affected by the shadows cast by the hotel. While it is true that, in particular, the Mortillaro
property is more shaded by the hotel than the current building, shadows are present only for a portion of the day.
The sun can still work on accumulated snow and ice during most of the midday hours. Even if one accepts the
Mortillaro study at face value, Commercial Street is in substantial shade if the building were built to the 40-foot "as
of right" height.
As to concerns about noise, I believe the only legitimate concern raised concerning noise was the sound to be
made during the testing of the hotel's emergency generator. I believe this concern, too, is addressed in the
recommended conditions.
Then there is the question of loss of view. Unquestionably there will be some loss of view, but I cannot believe
that the hotel will be any worse to look at than the blank, rusting wall of an abandoned freezer building. The use of
peaked rooflines will maximize view corridors from nearby homes.
Finally there is a great advantage to the neighborhood that the ownership of Pavilion Beach is settled once and
for all. While I have always felt that the beach was public and should be preserved for our citizens--especially those
who are residents of the neighborhood, to prove that in law would not have been assured and would no doubt have
proved costly. The agreement built into the special permit assures the citizens of Gloucester and their descendants
will be the owners of this important natural resource in perpetuity.
Most importantly we must consider the impact of the hotel on the natural environment.
I believe that rapid climate change is real and, unfortunately, I also believe that we have passed a tipping point.
Even if we were to stop polluting now, the world will warm and sea level will rise. But because that is true doesn't
mean we need to abandon all developed properties on shorelines. I don't believe, for example, that the Dutch have
any plans to let the one-fifth of Holland that is below sea level revert to its aboriginal state. Seawalls and barriers
can be an appropriate response to rising sea level in developed areas.
As to the assertion that a seawall will somehow lead to greater flooding on Commercial Street, I don't
believe that to be true. It is true that if there is a 15-foot storm surge properties in the Fort will be in trouble, but as
my questions earlier ascertained, that's true regardless of whether there is a barrier beach or an artificial barrier
in the way. Once the barrier is overtopped, the Commercial Street neighborhood will be a pond until the tide
recedes.
What about the impact of the seawall on the beach and the shoreline? Dr. Godfrey's report posits that the
longitudinal diversion of waves by the seawall will cause erosion of Pavilion Beach and damage the Stacy
Boulevard seawall.
The first assertion seems to me to have been refuted by Dr. Smith's photos and plans which show the beach to
have been stable for nearly a century, and perhaps longer. All the while there has been a seawall at its back
edge. The proposed replacement seawall, being farther from the high tide line, actually puts more beach in place as a
barrier.
Similarly, the suggestion that a new seawall will cause damage to the existing Stacy Boulevard seawall seems
dubious. If that were true, one would expect that the part of the Stacy Boulevard seawall closest to the beach would
show the most damage, but in fact the opposite is true. The most damaged and deteriorating sections are down by
the cut, where the wall is exposed to the open sea, not at the end near the Tavern.
Finally, if the proponents’ experts are wrong, and somehow the seawall does cause erosion of the beach, we
have dealt with that in the proposed conditions for the permit The Conservation Commission's order no. 72 states:
"The expanded beach area seaward of the seawall shall be monitored on an annual basis for the purposes of
determining if there has been loss of sand over the course of natural beach cycles. In the event it is determined that

Special City Council Meeting

03/13/2013

Page 7 of 28

there has been a loss of sand due to reasons other than natural beach cycles, the applicant shall be allowed to
perform beach nourishment programs." Further, the condition is in force "in perpetuity," for both the current owners
and any future owners.
In the end, I return to the question with which I began my remarks. Do the benefits of the project outweigh the
hazards?
We on this council are always weighing the consequences of actions and no action that we take is without
consequences. We are looking into the future and our crystal ball is hazy at best, but in my judgment, the probable
economic benefits of the proposed hotel outweigh its possible negative impacts on quality of life and the
environment. Besides which, we have attached 110 conditions (and counting) required by various city bodies,
including this Council, designed to ensure not only that no harm comes to the beach and the neighborhood during
the construction of the hotel, but require that the impact of the development be monitored after construction is
complete and the hotel is open for business to ensure that any unforeseen consequences are promptly dealt with.
It seems to me, Madame President, that we must diversify our economic portfolio, to cling to what was in the
face of change is the surest path to exactly what the opponents say they don't want. With our traditional industries
shrinking and nothing to replace them, we run the risk of becoming a museum of the past, a kind of Sturbridge
Village by-the-Sea. A monument to what was. None of us want that. The hotel is a small but important step in
creating that economic diversity that we will need to sustain our city and its citizens into the future.
Therefore, Madame President, I will be voting in favor of the special permit for the hotel this evening, and I
urge my fellow Councilors to join me in taking this step towards ensuring Gloucester's economic and social vitality
into the future.”
Council President Hardy said the overwhelming support is in the community. Everybody has touched upon
important issues. She expressed her pride in the Council for their work including Councilor Whynott who was
unable to be with the Council this evening. She also thanked the Clerk of Committees, Dana Jorgensson for her
efforts on behalf of the P&D Committee and the Council.
Council President Hardy added that the granting of the Special Council Permit is the best for the City and in
its best interest to do so. Citing Mayor Kirk’s presence she thanked her for following this project through to its end,
noting the Mayor began the topic of change discussion. Council President Hardy asked the Council to embrace
change and move forward.
•

Proposed Additional Council Conditions:

Councilor McGeary offered an amendment to Motion #1 to add the following condition:
“that Beauport Gloucester LLC shall provide pest control services for the duration of the construction, and for a
period of one year after the hotel opens, to neighbors whose properties, as determined by the Board of Health, suffer
rodent infestations as a result of the construction of the hotel,” which was accepted by vote of the Council
Councilor LeBlanc offered an amendment to Motion #1 to add a condition that read: “The applicant shall agree
to hold the City harmless for any claim of property damage or personal injury that may arise out of any of the
applicant’s work performed on the site or on Pavilion Beach.” General Counsel, Suzanne Egan acknowledged she
had worked with Councilor LeBlanc to draft the condition regarding the City’s liability should there be any property
damage or personal injury on City property and she agreed with the condition. Councilor Ciolino asked what an
example of this was. Ms. Egan said this protects the City as during construction the public will be on the beach. If
there is anything from the construction, that falls on them, on Pavilion Beach and should that individual file claim
against the City, she would advise the applicant as she dos in similar matters, that they must assume responsibility.
The City does this on public contracts. The concern is that because the work will be taking place as close to the
beach as possible and with the beach open to the public at the same time, it is public property and this is an
appropriate protection.
Councilor McGeary asked if there should be legal language about fault and asked was there any requirement
of proof that the applicant was at fault. Ms. Egan said this (condition) is saying that if someone makes a claim
against the City, the City would turn to the applicant to defend this claim.
Councilor Tobey concurred with Ms. Egan’s opinion that this is part of the standard provisions in contracting
with private entities. There should be no burden of proof, he said.
Council President Hardy suggested the following additional wording: “…hold the City harmless of property
damage or injury which may arise of the applicant’s work performed during construction on the site or on Pavilion
Beach.” Councilor Tobey said assuming the deck with the pool has tables with an umbrella and an umbrella flies
off in the wind and injures a private citizen on the beach, the City should be protected for that circumstance as much
as with construction of the hotel. Council President Hardy then suggested perhaps the language should be
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clarified to be more general. Ms. Egan said this is the typical language for a public construction contract. She
suggested the condition could be amended to state, “…for any action or work performed during construction or
during operation of the hotel which occurs on the site of Pavilion Beach.” It says there is a concern during
construction and during the operation of the hotel with the public using the beach and all the activities on-going
there. This makes sure the City is protected.
Councilor LeBlanc’s additional condition was then read by the Clerk of Committees: “The applicant shall
agree to hold the City harmless for any claim of property damage or personal injury that may arise out of the
applicant’s business activities or during construction on the site.”
Councilor LeBlanc, noting his discussion with General Counsel, his concern was that the beach deed was
being handed over to the City before the construction was completed, and wanted assurances that the City was held
harmless should, say, a construction worker fall from scaffolding and fall onto Pavilion Beach. Council President
Hardy added this amendment is now more extensive. Councilor Theken offered that this version of the condition
was a better one. By unanimous consent Councilor LeBlanc’s condition was accepted by the Council.
Councilor Cox wished to add a condition to the already existing Condition #1 that the testing for the generator
is done only Monday through Friday and not on a holiday and not on a State or Federal holiday.
Councilor Tobey noted as stated at the March 7, 2013 P&D meeting by the Fire Chief and Building Inspector,
that reference was required by them both to the NFPA 110 standard does not allow the day of the week prohibition.
Councilor Cox expressed her agreement with that conclusion and withdrew her amendment to Condition #1.
Councilor Cox also asked regarding Condition #8 that instead of just National Grid, she would like it to state that
all utilities be underground. Councilor Tobey said he believed that it was supposed to have been all utilities, and
was in agreement with the change in Condition #8. Councilor Cox also noted Conditions #10 incorporates
Appendix 1 and 2, and in those conditions it was changed. Councilor Tobey said he recalled that at the March 7th
Committee meeting Madam President spoke specifically about Verizon which is a primary line owner in that area.
Councilor Tobey restated the language for the Condition by saying, “The applicant shall urge any and all owners or
operators of overhead utility lines to work with it in order to place the utilities underground.” Councilor Cox stated
her agreement with Councilor Tobey’s language.
Councilor Cox said Condition #10 deal with parking. Condition #4 as to the community liaison hearing and
working with the community with regard to sound and odors, she would like that to include as parking. While she
understands that the hotel can not enforce parking off site, they can encourage, and if they should see people parking
on site, or if there is neighborhood complaints about parking should add parking to discourage off site parking and if
there is a complaint this person would be responsible for working with the neighborhood businesses and residents to
help prevent off-site parking. Council President Hardy said that was a police matter; that if neighbors are
aggrieved they should call the Police Department and that a hotel employee should not be patrolling the
neighborhood regarding parking, nor should they be enforcing anything as a result of a complaint from the
neighbors. Councilor Cox said when residents are inconvenienced by a parked car; they could go to the community
liaison. Councilor Ciolino said he did not also agree with Councilor Cox. He said if people have a problem of this
nature, they should call the police or a ward councilor. It is not appropriate to ask a hotel employee to take that
responsibility.
Councilor Cox noted in Condition #11 employees are encouraged not to park in the local neighborhood but she
said she would like to urge the applicant to make it a condition of employment. She said this is done in the industry
when an employee is on shift. This is a request to make this a condition of employment. Council President Hardy
and Councilor Ciolino expressed their disagreement with Councilor Cox’s proposal of a condition of employment
to the operator of the hotel. Councilor Cox’s request for a condition regarding employee parking as a condition of
employment by the hotel operator was withdrawn by her for consideration. Councilor Verga also agreed that the
hotel could not be prohibiting parking at public parking.
The parking condition offered by Councilor Cox was voted down by the City Council with 7 against, 1
(Cox) in favor.
Councilor Theken said if there is erosion on the beach the renourishing of it is perpetual. Ms. Egan said there
are a number of conditions about the beach, and the applicant will have to remedy the situation, pointing out there
are six conditions that are related to that in the ConCom Order of Conditions. It would go back to the ConCom for
enforcement and remediation by the applicant, she said.
Councilor Ciolino reminded the Council that these conditions stay with the property. If the property is sold, all
these conditions stay on it.
MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent, the granting of a Special Council Permit for Major Project/Hotel for
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Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner) Map 1, Lot 33, Hotel Overlay
District in the MI zoning classification, pursuant to section 5.25.3.2 (a) and (b) and section 5.7 (Major Project)
with the following conditions:
1. The emergency generator testing and maintenance, as required by the State Building Code and NFPA
110, shall only occur between the hours of 12:00 noon and 2:00 pm, except in cases of an emergency.
2. There shall be evergreen vegetation planted and maintained at the sound board wall on Fort Square.
The vegetation shall be of a species that will withstand the salt air and other environmental
considerations in the area. A landscaping plan reflecting the required vegetation shall be submitted to
the building inspector prior to the issuance of a building permit.
3. The applicant shall purchase two (2) identical decibel meters (sound meters) one for the Gloucester
Inspector of Buildings and the other for the Hotel Community Liaison.
4. As it relates to sound and odors, the Applicant shall provide a Hotel staff person to act as a Community
Liaison to listen to and follow up on neighbors’ concerns.
5. There shall be no lighting of Pavilion Beach at any time by the Hotel.
6. There shall be bollards placed around the project’s on-site hydrant, said hydrant shall remain
unobstructed at all times.
7. There shall be public access from Commercial Street to Pavilion Beach and a walkway across the beach
side of the Hotel for public access as shown on the plans as a part of this application.
8. The Applicant shall urge any and all owners or operators of overhead utility lines to work with it in
order to place the utilities underground.
9. The Beach and Development Agreement shall be incorporated herein as Appendix 4 and made a
condition of this special permit.
10. That the City Council adopt as its own the Planning Board’s recommended conditions which are
incorporated herein by reference and attached hereto as Appendix 1, General Conditions 1-26 and
Appendix 2 for Conditions 1-7 as relates to the parking plan.
11. Employees will be encouraged to car-pool, use CATA bus service and existing public off-site parking.
Employees will not be allowed to park on-site when there is significant Hotel demand. Employees will be
encouraged not to park in the local neighborhood.
12. The applicant shall agree to hold the City harmless for any claim of property damage or personal injury
that may arise out of the applicant’s businesses activities or during construction on the site.
13. That Beauport Gloucester LLC shall provide pest control services for the duration of the construction,
and for a period of one year after the hotel opens, to neighbors whose properties, as determined by the
Board of Health, suffer rodent infestations as a result of the construction of the hotel.
14. The Applicant shall be required pursuant to the Zoning Ordinance, Appendix A, Rule 25, Part II, 5 (i),
to provide documentary evidence to the City Council proving that any and all conditions specified by the
Council in the Special Council Permit have been met at which time the Council will issue a “Certificate
of Conditions Complete”. No occupancy permit shall be issued until said Certificate has been provided
to the Council.
MOTION 2. HEIGHT EXCEPTION
MOTION: On motion by Councilor Hardy, seconded by Councilor Verga, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council the granting of a Special Council Permit for
Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner), Map 1, Lot 33 Hotel Overlay District in
the MI zoning classification, pursuant to section 5.25.4.1 footnote (h) by reference to Section 3.1.6 (b) for a height
exception of 21 feet, height not to exceed 61 feet from average existing grade as shown on site plans dated
September 21, 2012 revised February 27, 2013, drawing number A0-06.
DISCUSSION:
Councilor Tobey explained that the findings drafted and adopted by P&D warrant being read and put fully into
the record and said as follows:
That the Council must find that such increase in the allowable height is consistent with neighborhood character
and will not be substantially detrimental to the neighborhood because of obstruction of view, overshadowing of
other properties, impairment of utilities or other adverse impacts.
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The peaked roof design is consistent with other nearby buildings such as the Tavern Restaurant and the
Chamber of Commerce building. Peaked roofs are often preferred as they are in keeping with the character of our
community. The Hotel peaked roof hides the building mechanicals, and provides more architectural interest than a
flat roof. Other downtown buildings have the similar height. (McPherson Park, Sheedy Park and the Armory, the
Clark Building each are six stories in height.).
Due to the combination of the amenities of a full service Hotel, including the proposed 101 rooms, meeting and
function rooms, restaurant, and underground parking, the proposed height is appropriate for the proposed use.
Public safety and flood protection mandate the elevation of the building as the public areas are not on the
ground floor which justifies an increase over the zoning height maximum.
The Committee reviewed the matter of overshadowing, focusing on the shadowing studies which showed that
the increased height of the building will not create further substantially detrimental overshadowing of the existing
40’, by right, height allowance in the MI district.
Utilities will not be impaired by the height.
Councilor Tobey said there would be consistency of height in the Fort. As to the matter of the neighborhood
coexisting, there is no other neighborhood like this in the City. The residences are non-conforming but are there;
and this will be just as much a part of it. If Councilors have a willingness to work together, it can work. He stated
that any plans for renewing the stormwater, drinking and waste water infrastructure need to include the industrial
discharges in the fisheries discharges which they want the City to grow including the sale of the Curcuru property
for industrial use.
Councilor Verga said this was one of the two more sensitive areas, but this is not substantially bigger than the
existing building. Pointing out that the Council passed the Special Council Permit for a hotel in a small
neighborhood on Essex Avenue, and there were also issues of height with that project. This is part of the package to
make the hotel work and supports it.
Councilor Theken said she hoped that something is put in for waste water pre-treatment, adding if the City is
to co-exist, then it should take responsibility to make the working waterfront continue to work. As to height she did
not care for the penthouse, she said. But she couldn’t say no to this as she voted yes to the Essex Avenue hotel.
Views, she noted, will be lost. The community said the hotel is needed, and she would vote yes.
Councilor Cox noted Councilor Tobey’s comments and expanded upon them that Councilor McGeary and she
have been working with the Administration for a pre-treatment plant and there have been discussions.
Councilor LeBlanc said there are similarly heighted buildings in the City. There is shadowing all over the City
as well, he pointed out. The P&D Committee, the Planning Board has done their due diligence with this process,
and he would agree with their recommendation.
Councilor Ciolino said he would also support the height. Because of the 21 feet being given, a lot of the
mechanicals will be under the roof which is an advantage to the residents of the Fort that they will not hear the noise
or see the actual mechanicals on the roof. It is well deserved to give the height, he said. As to the shadowing, both
studies came to similar conclusion. The height of 40 feet is by right.
Councilor McGeary also said he supported the height exception. The peaked roof minimizes the view
obstruction and shadow and is aesthetically pleasing.
Council President Hardy said that she is in support of the height also.
Councilor LeBlanc asked about snow falling off the peaked roof of the hotel and had not heard anything about
it. Council President Hardy suggested the state building code would have something in it about it and that the
Building Inspector could be consulted.
On inquiry by Councilor Theken, Councilor Tobey said with the alignments of the roofs the snow will fall
onto the property of the hotel and likely not on the street.
MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted 8 in
favor, 0 opposed, 1 (Whynott) absent the granting of a Special Council Permit for Beauport Gloucester, LLC
(applicant), Beauport Gloucester, LLC (owner), Map 1, Lot 33 Hotel Overlay District in the MI zoning
classification, pursuant to section 5.25.4.1 footnote (h) by reference to Section 3.1.6 (b) for a height exception
of 21 feet, height not to exceed 61 feet from average existing grade as shown on site plans dated September 21,
2012 revised February 27, 2013, drawing number A0-06.
MOTION 3. OFF SITE, VALET AND TANDEM PARKING FOR THE PROPOSED HOTEL.
MOTION: On motion by Councilor Hardy, seconded by Councilor Verga, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council the granting of a Special Council Permit for
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Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner), located at 47-61 Commercial Street as
shown on Assessors Map 1, Lot 33 Hotel Overlay District in the MI zoning classification, pursuant to section
5.25.5.1 for off site, valet and tandem parking for the proposed Hotel with the following conditions:
1.

The off-site parking lot shall comply with the requirements of the Gloucester Zoning Ordinance.

2.

The parking management plan submitted by the applicant dated December 12, 2012 as part of the
response to peer review proposed seven conditions which shall be incorporated herein and will be
attached to the final decision as Appendix #2.

DISCUSSION:
Councilor Tobey stated these are allowances authorized for the Council to enact by the HOD. It will help
traffic flow and ease congestion and are goals. The P&D Committee is satisfied, he said.

MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted BY
ROLL CALL 8 in favor, 0 opposed, 1 (Whynott) absent, the granting of a Special Council Permit for
Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner), located at 47-61 Commercial
Street as shown on Assessors Map 1, Lot 33 Hotel Overlay District in the MI zoning classification, pursuant
to section 5.25.5.1 for off site, valet and tandem parking for the proposed Hotel with the following conditions:
1.

The off-site parking lot shall comply with the requirements of the Gloucester Zoning Ordinance.

2.

The parking management plan submitted by the applicant dated December 12, 2012 as part of the
response to peer review proposed seven conditions which shall be incorporated herein and will be
attached to the final decision as Appendix #2.

MOTION #4 LOWLANDS PERMIT
MOTION: On motion by Councilor Hardy, seconded by Councilor Verga, the Planning & Development Committee
voted 3 in favor, 0 opposed the granting of a Special City Council Permit for Beauport Gloucester, LLC (applicant),
Beauport Gloucester, LLC (owner), Map 1, Lot 33 Hotel Overlay District in the MI zoning classification, for a
lowlands permit under the Gloucester Zoning Ordinance Section 5.5.4 at 47-61 Commercial Street.
DISCUSSION:
Councilor Tobey said that the Council is authorized to make a finding that the requirements of the Wetlands
Protection Act are met to issue this permit. They are relying on the ConCom Order of Conditions as well as the
Shellfish Constable’s letter saying that the project will have no adverse effect on shellfish resources of the City. As
to the beach, he said it was important to note that the Council said there may be two points of view as to who owns
the beach but there is only one acceptable resolution. The beach will be certified in public ownership and thanked
the Council for their standing tall on it; when this process is done it will be another benefit to the City. He also
noted that incorporated into these motions are several appendices, one related to the Planning Board general
conditions and the ConCom Order of Conditions.
Council President Hardy added that for the same reasons as stated at P&D, she would support the Lowlands
Permit as well.
MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted BY
ROLL CALL 8 in favor, 0 opposed, 1 (Whynott) absent, the granting of a Special City Council Permit for
Beauport Gloucester, LLC (applicant), Beauport Gloucester, LLC (owner), Map 1, Lot 33 Hotel Overlay
District in the MI zoning classification, for a lowlands permit under the Gloucester Zoning Ordinance Section
5.5.4 at 47-61 Commercial Street.
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The following are the Appendices as referenced to in Councilor Tobey’s P&D Committee Report which shall
be appendices to the Decision of the Special Council Permit:
Appendix 1 Planning Board General Conditions
The following conditions, as modified have been recommended by the Planning Board and are conditions
to the special permit: These modified conditions are to be binding on the Applicant and are to become part
of the Special City Council Permit Decision.
The Project shall be constructed in accordance with the following Record Plans, which are on file with the
Planning Board and City Clerk's Office:
Plans to Accompany Permit Applications for Beauport Gloucester Hotel prepared by Beal’s Associates Inc.
bearing most current revision date.
1.

All operations and maintenance system reports of the stormwater and wastewater shall be forwarded to
the Community Development and Engineering Departments.

2.

All site lighting shall be in compliance with the lighting provision of the Code of Ordinances.

3.

That any action by the City Council includes specification of elements of the Project and
responsibilities that will remain private. The City shall not have any legal responsibility for the
operation, maintenance, repair or replacement of the same to the extent such features are located on
the Site:
•
•
•
•
•
•
•

All driveways and parking areas within the Project
Stormwater management facilities within the Project
Snow plowing of driveways and parking areas and snow removal
Landscaping within the Project
Trash removal from the Project
Lighting within the Project
Water and sewer services within the Project.

5. In the event of any emergency, the Applicant shall allow the City of Gloucester DPW access to the
sewer and water lines on the Site for repair purposes.
6.

The Conservation Commission's Order of Conditions pursuant to 310 CMR 10.00, or any superseding
order of the Department of Environmental Protection (DEP), if applicable, and an Order of
Conditions issued under the Gloucester Wetland Ordinance regarding this property shall be made a
part of the special permit. If there is any inconsistency between the Record Plans and the plans as may
be approved by the Conservation Commission or by DEP, the Applicant shall submit an amended
plan to City Council and the Planning Board for review and to the Conservation Commission and to
DEP (if applicable) for approval before the City Council Decision to ensure all approvals are
consistent with one another.

7.

A p r eco nstr uctio n co nference with City d epartments shall b e held pr ior to the
commencement of construction of the Project. The contractor shall request such conference at least
fourteen business days prior to commencing construction by contacting the Planning Director and
Engineering Department in writing. At the conference, the applicant and municipal officials shall
agree upon a schedule of inspections. The applicant shall provide the City (including the following
departments: Inspector of Buildings, Fire, Police, Engineering, DPW, Community Development and
the Board of Health) with 24 hour emergency contact numbers as well as the name and telephone
number of a designated owner's representative for all Project related communication.

8.

During construction of the Project, the applicant shall conform to all local, state and federal laws
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regarding noise and vibration. The applicant shall at all times use all reasonable means to minimize
inconvenience to residents in the general area Exterior construction of the Project shall not commence
on any weekday before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for certain
operations such as concrete finishing and emergency repairs. Exterior construction shall not
commence on Saturday before 8:00 a.m. and shall not continue beyond 5:00 p.m. with the
same exceptions. The Building Inspector may allow longer hours of construction in special
circumstances provided that such activity normally is requested in writing by the applicant except for
emergency circumstances where oral communication shall be followed by written confirmation. There
shall be no exterior construction on any Sunday or state or federal legal holiday. Hours of operation
shall be enforced by the Gloucester Police Department.
9.

The City Council's agents shall be allowed entrance onto and view and inspect the Site during regular
business hours to ensure compliance subject to applicable safety requirements as established by the
applicant or its contractor including signing in at the construction field office trailer prior to entering
the site.

10. Construction monitoring shall occur as required under the Conservation Commission's Order of
Conditions or any Final Order issued by DEP.
11. Dust from outside activities shall be controlled. The applicant and its contractors shall effectuate the
following practices to minimize levels of dust:
•
•
•
•
•
•
•

Wetting soils that are excavated from unsaturated zones
Wetting equipment during excavation/loading activities
Minimizing dust generation from areas that have been excavated through the wetting of soils or by
other means of stabilizing dust particles.
Stockpiles left more than 30 days shall be stabilized
Restricting vehicle speeds and travel routes on the Site
Covering truck beds transporting soils off-site/on-site to prevent dust generation
Regularly scheduled sweeping of paved areas to ensure a nuisance is not created by blowing soil,
dust or debris.

12. Construction fencing shall be erected for the duration of construction, as shown on the Record Plans.
Fencing shall be 6 foot wire fencing with fabric screen.
13. Staging of equipment and material shall be located within the Project. Good faith efforts shall
be made to schedule material deliveries to avoid peak traffic hours.
14. Excavation shall be conducted according to all city and state regulations including 527 CMR. 13.00
And the Gloucester Code of Ordinances Section 13 Noise, and shall be conducted within the hours set
forth in Condition #8.
15. Sedimentation and erosion controls, as shown on the Record Plans, shall be maintained and inspected
by an independent erosion control monitor on a weekly basis, or as directed by the Conservation Agent
or Engineering Department and said inspections shall be reported in writing to Conservation and
Engineering Departments.
16. The applicant shall (at its own expense) be required to promptly repair any damage which applicant
causes to sidewalks, street pavement, signs or other fixtures or features within the public right of way
after obtaining permission from the City.
17. The Project shall be connected to the City of Gloucester utility system for domestic water and fire
flow. Final fire flows in compliance with state and local regulations shall be certified by the Fire
Department.
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18. The Applicant shall follow the Operation and Maintenance Manual dated December 14, 2012, for
the Project's stormwater management system. In the event that the Applicant fails to
maintain the on-site stormwater management system in accordance with such Plan, the DPW shall
give written notice of such failure and the Applicant shall have twenty (20) days to repair the
cited failure. In the event of an emergency and an inability to contact the Applicant or its
successor in interest, the DPW may conduct such emergency repair and the Applicant shall permit
entry onto the Site to make such emergency repair. In the event the DPW conducts such emergency
repair, the Applicant shall promptly reimburse the DPW for all reasonable expenses associated
therewith. No entry by the DPW shall be made without prior written notice to the Applicant and
without affording the Applicant a reasonable opportunity of not less than twenty (20) days as aforesaid
to cure the maintenance or repair problem.
19. The Applicant shall be responsible for Site security during and following construction. The Applicant
shall pay for public safety details when required during the construction period when site equipment
and material deliveries affect public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
20. Following construction of the Project, the applicant shall provide an "as-built" site plan to the
Engineering Department, Building Department and Community Development Department prior to
the issuance of a certificate of occupancy for the Project in accordance with applicable
regulations. The applicant shall provide a separate as-built plan depicting the water mains and services
and sewer mains and facilities to the Engineering Department demonstrating compliance with the
Record Plans and installation specifications. These plans shall also be submitted in electronic format.
21. The applicant shall actively recruit in Gloucester for all open staff positions including making such
efforts as advertising jobs in the local Gloucester newspapers and having a job fair in Gloucester for
Gloucester residents
22. Construction shall commence within 2 years of the granting of this special council permit, as affected
by state law.
23. That the Agreement between Beauport Gloucester, LLC and the City of Gloucester that was presented
to the City Council on February 25, relating to conveyance of the beach parcel and contribution for offsite improvements is incorporated into this special permit (see Appendix 4) and any violation of the
Agreement would be grounds to revoke this permit.
24. Applicant shall enter into one or more legal agreements with owners of property in
Gloucester and/or purchase property in Gloucester, which provide, in the aggregate, off-site parking
for 50 or more vehicles, to be used for additional parking for the Hotel, as needed. Copies of such
agreements (redacted as to financial terms) or copies of deed(s) for such parcel(s) shall be delivered to
the Building Inspector, before a building permit is issued for the applicant's project. Use of such site(s)
shall be in conformance with the Gloucester Zoning Ordinance. Any such agreement or deed may be
replaced from time to time with others, so long as there is always parking for 50 or more vehicles in
the aggregate. The Building Inspector's determination that this condition has been satisfied shall be
conclusive.
25. If the Applicant wishes to modify the approved Record Plans, it shall submit proposed modifications
in accordance with the provisions of GZO Section 1.5.13 and/or the previsions of the Permit. Where
such modification is deemed substantial, the same standards and procedures applicable to an original
application for a special permit approval shall apply to such modification and review, and
recommendation by the Planning Board and public hearing by the City Council; provided,
however, that the Building Inspector may determine that a proposed modification is insubstantial and
approve the same.
26. The Building Inspector, in consultation with the Conservation Agent, Planning Director, and the
Director of Public Works shall determine whether any modifications to the Project are substantial or
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insubstantial. In making such determination, the following shall be presumed to constitute substantial
modifications, subject to confirmation by the City Council by majority vote at a public meeting:
•
•
•

Changes to the building or grading that increase the building's height beyond that shown on
the Record Plans;
Changes to the building that increase the total floor area of the Project beyond that shown on
the Record Plans;
Changes to the architectural character of the buildings shown in the Record Plans.

Authorization to modify the Record Plans shall be obtained prior to any substantial modification in
the field.
Condition #6 above suggests that any Order of Conditions issued by the Gloucester Conservation
Commission, or Final Order issued by DEP, be incorporated by reference. The Board understands the
Conservation Commission review is ongoing and additional information is being developed to address
construction related issues including but not limited to: demolition, seawall construction and coordination
with the proposed city infrastructure improvements.
Appendix 2 Conditions 1-7
The City Council adopts as its own, the following conditions, as modified, that have been recommended by
the Planning Board related to the parking management plan submitted by the applicant dated December 12,
2012 as part of the response to peer response proposed seven strategies. These modified conditions are to
be binding on the Applicant and are to become part of the Special City Council Permit Decision:

7.

1.

As recommended by the Planning Board, Applicant shall enter into one or more legal agreements
with owners of property in Gloucester and/or purchase property in Gloucester, which provide, in
the aggregate, off-site parking for 50 or more vehicles, to be used for additional parking for the
Hotel, as needed. Copies of such agreements, (redacted as to financial terms) or copy(s) of deeds
for such parcels shall be delivered to the Building Inspector, before a building permit is issued for
the Applicant’s project. Use of such site(s) shall be in conformance with the Gloucester Zoning
Ordinance. Any such agreement or deed may be replaced from time to time with others, so long
as there is always parking for 50 or more vehicles in the aggregate. The Inspector of Buildings
determination that this condition has been satisfied shall be conclusive

2.

During busy periods, use of the garage spaces will be reserved primarily for Hotel guests, assisted
and managed by the valet/parking manager. The surface parking spaces will be available for short
term visitors and users of the restaurant and multi-use facilities.

3.

During the peak busy season, on-site parking may be limited to one vehicle per room.

4.

Employees will be encouraged to car-pool, use CATA bus service and existing public off-site
parking. Employees will not be allowed to park on-site when there is significant Hotel demand.

5.

At peak times, valet service will be used to efficiently park vehicles in the garage. Managed
parking will be done so as not to block circulation lanes.

6.

Off-site parking, when needed, will be made available for employee parking or for parking for
Hotel guests who do not anticipate needing their cars on a daily basis. A van can be utilized to
provide shuttle service for employees and guests when off-site parking is required.
Groups using the Hotel for meetings or functions, particularly during peak seasons will be
encouraged to arrive and depart in limousines and small buses and trolleys.
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Appendix 3 Order of Conditions
The City Council adopts as its own, the following Order of Conditions, as modified, that have been recommended
by the Conservation Commission as their Attachment “A”. These modified conditions are to be binding on the
Applicant and are to become part of the Special City Council Permit Decision:
Attachment A
CITY OF GLOUCESTER, MA CONSERVATION COMMISSION
ORDER OF CONDITIONS
Applicant: Beauport Gloucester, LLC
March 6, 2013
Location: 47-61 Commercial Street, Gloucester, MA DEP FILE #028-2232 and
City of Gloucester Wetlands Ordinance

The property site is defined as the property located at 47-61 Commercial Street in the City of Gloucester,
Massachusetts, which is shown in part as Lot 33 on the City of Gloucester Assessor’s Map 1. The upland
parcel contains about 1.85 +/- acres of land. The property is described in a deed dated July 7, 2011 and
recorded with Essex South District Registry of Deeds in Book 30521, Page 84, together with applicant’s
rights in the beach and flats thereto belonging.
The activity is defined as the construction of a 101-room hotel along with the construction of a seawall,
walkway, utilities, construction of entrance and egress, parking areas and the construction of a stormwater
management system, all as shown on the approved plans. Portions of the work lie within the 100’ buffer of
the coastal bank, 100’ foot buffer to the coastal beach, and within land subject to coastal storm flowage.
After conducting public hearings, conducting a site visit and obtaining professional review the Gloucester
Conservation Commission has found as fact that portions of this property are defined as Coastal Beach and
Land Subject to Coastal Storm Flowage. There are also areas defined as Coastal Bank, Land Under the
Ocean, Shellfish Beds and Eelgrass Beds located seaward of the Coastal Beach fronting the property. The
locations of the Coastal Resource Areas on the property were the subject of an Order of Resource Area
Delineation, DEP File #28-2211 issued by the City of Gloucester Conservation Commission on September
14, 2012., the Gloucester Conservation Commission has found as matter of fact that a portion of the
proposed project is subject to the Wetlands Protection Act and the City of Gloucester Wetlands Ordinance,
Chapter 12 as well as the 2008 Massachusetts Department of Environmental Protection Stormwater
Regulations.
Special Conditions:

1. No work shall commence on the affected property until all appeal periods pertaining to this order have
elapsed. After the expiration of all such appeal periods in accordance with General Condition 9 on page 3
of this Order of Conditions and prior to commencement of any work on the affected property, this Order of
Conditions must be recorded at the Southern Registry District of the Essex County Registry of Deeds.
Failure to record this Order of Conditions will result in automatic revocation of this Order as provided by
General Condition 1 on page 7 of this Order of Conditions.

2. The Gloucester Conservation Commission shall be notified in writing within fifteen (15) days of all
transfers of title of any portion of property that take place prior to the issuance of the Certificate of
Compliance. In conjunction with the transfer of ownership, interest, or control of the property subject to
this Order and/or transfer of contract to perform the work conditioned by this Order, the applicant shall
submit to the Gloucester Conservation Commission a statement signed by the successor(s) in ownership,
interest or control of the property or contract to perform the work that she/he is aware of an outstanding
Order of Conditions on the site, has received a copy of this Order of Conditions and has accepted
responsibility required by General Condition 17 on page 5 of this Order of Conditions.

3. This Order shall be made part of all construction contracts and subcontracts dealing with the work
proposed, and the requirements of this Order of Conditions shall supersede any conflicting contract
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requirements. The contractor or contractors responsible for the project's completion shall understand and
be notified of the requirements of this Order of Conditions. Any person performing work on the activity
that is the subject of this Order of Conditions is individually responsible for understanding and complying
with the requirements of this Order of Conditions.

4. The contractor, contractors, or other individual(s) in charge of work on the site shall have a copy of this
Order of Conditions, as well as all approved plans and documents referenced in Section A 8 of this Order
available at the on-site office upon commencement of any site work and shall make the plans and
documents available to any person doing work on the site at all times.

5. Prior to any work being done on the project site, the applicant shall inform the Gloucester Conservation
Commission in writing of the names, addresses, business, mobile and home telephone numbers of both the
project supervisor who will be responsible for ensuring on-site compliance with this Order and his/her
alternate. The notification shall occur at least 48 hours prior to commencement of any work on the site.
The 48 hours shall not be over weekends or holidays. The applicant shall also notify the Commission in
writing of any changes in this information.

6. All work shall be conducted in strict accordance with the Notice of Intent and approved plans and
supporting documentation unless otherwise specified in this Order of Conditions, which shall be the
controlling document. Any other or additional activity in areas within the jurisdiction of the Gloucester
Conservation Commission will require separate review and approval by the Conservation Commission.

7. If the Gloucester Conservation Commission finds, by majority vote, any changes as referenced in General
Condition 14 on page 4 of this Order of Conditions to be significant and/or to deviate from the original
plans, the Notice of Intent, or this Order of Conditions, the applicant shall provide written notice to the
Gloucester Conservation Commission for approval prior to implementing the change in the field. The
Commission shall determine whether the change is significant enough to require a new Public Hearing
and/or the filing of a new Notice of Intent within 21 days. If a new public hearing is required or a new
Notice of Intent is required these shall all be conducted and advertised and noticed to the abutters at the
expense of the applicant, in order to take testimony from all interested parties. Within 21 days of the close
of said hearing, the Commission shall issue an amended or new Order of Conditions.

8. Any material errors found in the plans or information submitted by the applicant shall be considered as
changes, and the procedures outlined in General Condition 14 and Special Condition 7 above shall be
followed.

9. No on-site wells for irrigation shall be constructed within 100 feet of any Coastal Resource Area without
the filing of a new Notice of Intent with the Gloucester Conservation Commission.

10. Issuance of these conditions does not in any way imply or certify that the site or adjacent areas will not be
subject to flooding, storm damage, or any other form of water damage.

11. The applicant agrees with the Gloucester Conservation Commission’s position that the Order of
Conditions as written, individually or as a group, protects the Interests of the Act. In the event that an
Enforcement Order is issued to the applicant and/or the property owner and the applicant and/or the
property owner fails to act after five (5) business days from the receipt of said Enforcement Order, the
Gloucester Conservation Commission may satisfy the requirements of the Enforcement Order and the
applicant agrees to reimburse the Gloucester Conservation Commission for all administrative costs and
other expenses required to satisfy the Enforcement Order including but not limited to all costs incurred by
the City due to the use of its own resources or the use of outside resources including the employment of
experts, specialized contractors or any other individual or organization it deems necessary to satisfy the
requirements of the Enforcement Order.

12. By accepting this Order of Conditions the Applicant, the Owner and any successors in ownership agree
that the Agent or members of the Gloucester Conservation Commission or their designees and consultants
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may enter and inspect the property and the project pursuant to Condition 15, with or without probable
cause or prior notice, and until a Certificate of Compliance is issued. After a Certificate of Compliance is
issued the Owner and any successors in ownership agree that the Agent or members of the Gloucester
Conservation Commission or their designees and consultants may enter and inspect the property and the
project, with or without probable cause or prior notice for the purpose of monitoring compliance with
those Conditions of this Order of Conditions which remain in effect in perpetuity. The Agent or members
of the Gloucester Conservation Commission or their designees and consultants will follow the Owner’s
on-site check-in and safety procedures.

13. It is the responsibility of the applicant to satisfy all procedural requirements of all agencies which may
have jurisdiction over the activity that is the subject of this Order of Conditions, and to obtain all required
licenses, permits, or authorizations. These may include but are not limited to the following: a)
Massachusetts Department of Environmental Protection Waterways License and other approvals, if
required, b) NPDES Stormwater Pollution Prevention Permit, c) Massachusetts Highway Department
Access Permit, if required, d) City of Gloucester City Council, e) Permits from the City of Gloucester
Building Department including building, wiring and plumbing permits. Copies of all such licenses, permits
and authorizations shall be provided to the Gloucester Conservation Commission immediately upon
receipt.
Prior to Construction

14. At least 30 days prior to any construction or activity on the site the Applicant shall submit the following
revised or supplemental final engineering drawings and information to the Gloucester Conservation
Commission for their Approval. As appropriate the revised or supplemental plans and information shall be
signed and sealed by a Massachusetts Registered Professional Engineer, Registered Professional Land
Surveyor, Massachusetts Registered Landscape Architect, Massachusetts Licensed Site Professional or
Massachusetts Licensed Soil Evaluator.

15. At least 30 days prior to the commencement of any activity on this site, the applicant shall pay for the
services of the Gloucester Conservation Commission’s consultant for the project to perform the following
services:
•

Review and make recommendations to the Gloucester Conservation Commission on the applicant’s
revised plans, information and submittals as required by this Order of Conditions;

•

Attend the pre-construction meeting with the Gloucester Conservation Agent;

•

Inspect the installed erosion controls with the Gloucester Conservation Agent;

•

Conduct inspections of the site with the Gloucester Conservation Agent on a monthly basis while the
work is being performed;

•

Conduct inspections of the site with the Gloucester Conservation Agent on a regular basis

16. The Gloucester Conservation Commission’s consultant shall provide the Conservation Commission and
the Applicant with a Scope of Services and proposed budget for the inspectional and consulting services
required by this order. Upon acceptance of the proposal by the Conservation Commission, the Applicant
shall fund an account administered by the City of Gloucester in the full amount of the estimated cost for
the environmental monitoring at least 7 days prior to the commencement of any of the consultant’s work.
The consultant shall submit monthly invoices for services rendered to the Conservation Commission for
approval and payment.

17. The Applicant shall submit the final SWPPP which includes all of the appendices, forms and attachments
required by the 2008 NPDES General Permit for Stormwater Discharges From Construction Activities and
which identifies the responsible parties. The construction period checklist should be revised to meet all of
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the requirements of the 2008 NPDES General Permit for Stormwater Discharges from Construction
Activities. A sample inspection report form is available from the US EPA at
http://www.epa.gov/npdes/pubs/exampleswppp_residential_appe.pdf. The SWPPP shall include a spill
control and response plan.

18. The Applicant shall submit a detailed vibration monitoring plan to monitor vibrations near the Coastal
Bank during the pile driving phase of the project. The plan shall be prepared by a Massachusetts
Registered Professional Engineer experienced in pile driving operations and monitoring vibrations.
Results of the monitoring shall be reported to the Gloucester Conservation Commission on a weekly basis.
At no time shall the peak particle velocity adjacent to the coastal bank exceed 0.75 in/sec.

19. Design calculations supporting the final seawall construction plans and certification of the structure by a
Massachusetts Licensed Engineer responsible for the design of the wall shall be submitted to the
Conservation Agent for the City files prior to construction. Final Construction Plans depicting the Seawall
and associated details shall be submitted by the design engineer noted above. Said plans shall incorporate
any and all revisions requested by the Conservation Commission and agreed to by the applicant.

20. The ramps and stairway to the beach shall be ADA compliant and shall be designed to account for normal
fluctuations of the level of sand.

21. The applicant shall coordinate with the City DPW and their engineers on the details of the connection at
the east end of the seawall.

22. All of the above items shall receive Approval from the Gloucester Conservation Commission prior to any
work on the site. The applicant shall pay for the Conservation Commission’s NOI consultant, who will
review and make recommendations to the Conservation Commission on the applicant’s revised plans,
information and submittals.

23. At least 7 days prior to the commencement of any construction or activity on the project site, an on-site
Preconstruction Meeting must be held with the contractor, designated agent and the Conservation Agent
and the selected environmental monitor to review this Order of Conditions to ensure that all conditions of
this Order are understood and review the construction sequencing.

24. At the Preconstruction Meeting, the Applicant shall submit the documents listed below. These documents
shall be updated regularly until construction on the project is complete. Documents shall include the
following:
•

Photographs depicting the project site along the Coastal Resource Areas.

•

Results of sand density testing and grain size analysis. This shall form the basis of the sand
specification required below.

•

Sand specifications shall be prepared by the applicant’s engineer and submitted at the preconstruction
meeting

•

Construction sequencing plan.
o

Construction schedule.

25. At least 7 days prior to the commencement of any activity on the project site the applicant shall notify the
Gloucester Conservation Commission in writing that activity is commencing on a date certain. The 7
calendar days shall not include holidays.
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26. No clearing of vegetation, including trees, or disturbance of soil on any areas within 100 feet of any
wetland resource area shall occur prior to the Preconstruction Meeting, except such minimal disturbance
required in order to stake the required erosion control lines.

27. After the Preconstruction Meeting and prior to any construction at the site, all erosion controls shall be
installed along the approved staked line. The erosion controls shall consist of devices as located and
detailed on the approved plans.

28. The construction and associated protective measures for the installation of the sheet pile wall, demolition
of the existing building, placement of armor stone and the construction of ramps and stairways, shall be
monitored and inspected by an independent engineering/environmental monitor as chosen by the
Conservation Agent on a schedule determined and directed by the Conservation Agent. Periodic reports by
the Monitor shall be filed with the Conservation Agent.

29. During demolition, and during construction of the seawall, the Applicant’s consultant shall submit weekly
monitoring reports with photos of the work and site, a description of work that took place that week and a
description of work planned for the following week.

30. Prior to pouring the concrete for the seawall cap, the condition of the protective coating shall be inspected
and any deterioration of the steel sheet piles shall be addressed.

31. Sand brought to the site for placement on the beach shall be compatible in color, shape and grain size with
existing sand on the beach. A material specification shall be filed with the Conservation Agent prior to
construction.

32. Construction safety fencing shall be installed prior to construction as outlined on the project plans and
shall be modified as directed by the City Staff. The limits of the fencing adjacent to Coastal Resource
Areas may be phased to maximize protection to the Coastal Resource Areas during the demolition of the
existing building. Temporary protective fencing may be placed on the beach portion of the site at the
Conservation Agent’s direction if it is determined that further beach protection is necessary during
demolition or during seawall construction.

33. No construction activities or alterations shall occur to the westerly end of Pavilion Beach on the seaward
side of the upland parcel. This area shall be left in a “natural” state.

34. The designated inspector under the NPDES Permit and the SWPPP shall provide the Gloucester
Conservation Commission with copies of all SWPPP Inspection Reports. Inspections shall be conducted
at the intervals required under the NPDES. The inspection reports shall address the current condition of
erosion and sedimentation controls; describe any erosion or sedimentation problems and mitigation
measures implemented. Reports shall be sent to the Gloucester Conservation Commission by email within
two days of the inspection followed by hard copy in the mail.

35. The Applicant’s Engineer shall provide the Gloucester Conservation Commission with a minimum of two
(2) progress reports per month or at intervals as agreed with the Conservation Agent when work is ongoing
directly adjacent to the Coastal Beach or work on the stormwater management system is ongoing.
Progress reports shall indicate what work has been completed and what work is anticipated to be done over
the next reporting period. The report shall also address the current condition of erosion and sedimentation
controls and shall describe any erosion or sedimentation problems and mitigation measures implemented.
Reports shall be sent to the Gloucester Conservation Commission by email within two days of the
inspection followed by hard copy in the mail. Failure to provide these reports within two days of the
Applicant’s Engineer’s inspection of the site shall constitute a violation of this Order of Conditions and the
Commission may issue an Enforcement Order requiring that all work be ceased until the reports are
provided and the site is inspected by the Gloucester Conservation Commission, the Commission’s Agent
and/or the Commission’s consultant.
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During Construction

36. Accepted engineering and construction standards shall be followed in the completion of this project. This
includes proper installation and maintenance of Erosion & Sediment Control (E&SC) Best Management
Practices (BMPs) per applicable DEP, US Department of Agriculture Natural Resource Conservation
Service (NRCS), and/or manufacturers’ guidelines.

37. The erosion controls shall be maintained per General Condition 18 on page 8 of this Order of Conditions
until the referenced stabilization efforts are inspected and approved in writing by the Commission. Upon
completion of the project, the applicant shall remove and discard all E&SC materials determined to be
detrimental to the resource areas and restore the soil and vegetation beneath the barriers to pre-disturbance
condition.

38. The applicant shall have on hand at the start of any soil disturbance, removal or stockpiling, an emergency
supply of erosion control materials consisting of a minimum of 200 feet of filter mitts in good condition
and sufficient stakes for securing the filter mitts. The additional supply of filter mitts and stakes shall be
used only for the control of emergency erosion, and shall be installed in accordance with the details shown
on the approved plans. An emergency-use only reserve of products for other methods of E&SC, if
previously approved in writing by the Commission, may be substituted. (See Standard Condition 17.)

39. The Owner must maintain erosion control devices and check on a weekly basis and after any rain event
totaling more than 0.5” of precipitation over any 24-hour period. Filter mitts shall be maintained and
replaced on an as-needed basis, unless the Gloucester Conservation Commission determines otherwise, to
prevent the passage of accumulated sediments to resource areas downgradient of the site and the work
areas. Accumulated sediment upgradient of erosion control devices shall be removed immediately if its
depth exceeds 6 inches or every two weeks during construction.

40. The erosion control specifications provided in the Notice of Intent and the erosion control provision in the
Order of Conditions will be the minimum standards for this project. Erosion control devices may be
modified based upon experience at the site. Additional or modified erosion control measures may be
required by the Gloucester Conservation Commission at any time before, during and after construction.
These will be maintained until the Applicant’s Engineer and a member or agent of the Gloucester
Conservation Commission agree that they are no longer needed, at which time they will be removed, using
mutually satisfactory removal procedures.

41. All existing catch basins and stormwater inlets and all new catch basins and stormwater inlets
(immediately upon their installation) on and immediately adjacent to the site shall be protected by Silt
Sacks to prevent sediment from entering the stormwater drainage system. Silt Sacks shall be maintained
and regularly cleaned of sediments until all areas associated with the work permitted by this Order of
Conditions have been permanently stabilized and the Gloucester Conservation Commission and/or Staff
has formally approved their removal. Filter fabric placed under the inlet rim is not an acceptable substitute
for silt sacks.

42. The contractor shall install temporary erosion controls on all stormwater drainage system and stormwater
management system inlet and outlet pipes until the construction of the systems and their tributary pretreatment measures has been completed and all surfaces on the site have been stabilized.

43. Until the proposed impervious surfaces and travel ways within the site have been paved, a temporary
stabilized construction entrance for the site shall be maintained.

44. Street sweeping to eliminate any siltation and deposited material on paved surfaces on and immediately
adjacent to the project site (on Commercial Street and Fort Square) during construction will be provided
by the Owner and/or his Contractor as necessary until all affected surfaces of the site have been stabilized.
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45. All equipment shall be operated and maintained to prohibit alterations of Coastal Resource Areas not
allowed by this Order of Conditions and to minimize disturbance in buffer zones to those areas clearly
identified on the plans, demarcated in the field, and permitted by this Order of Conditions. No equipment
is to enter or cross any Coastal Resource Area (other Land Subject to Coastal Storm Flowage) at any time.
At the end of each work day all equipment shall be parked outside of the 100 foot resource area buffer
zone as shown on the plans.

46. Immediately upon the completion of the foundation for the proposed building, the applicant shall engage a
Registered Professional Engineer or Land Surveyor to prepare an as-built plan accurately depicting the
foundation location and its proximity to wetland resource areas and certifying that the completed
foundation is located as shown on the approved plans. This plan shall be submitted to the Gloucester
Conservation Commission Agent for approval prior to proceeding with any further work on the building.

47. Grading shall be performed in accordance with the approved plans for the project and shall not direct
runoff to the property of others, unless such conditions already exist. This project shall not increase
runoff, nor cause flood or storm damage to abutters or the property of others.

48. If any dewatering activities are necessary for the project, water shall not be directly released into any
Coastal Resource Area or stormwater drainage system. Water from dewatering activities shall first be
deposited into and filtered by a Dirt Bag® or similar device such as a sediment sump surrounded by a
crushed stone and filter fabric dike or a stilling basin to remove sediment before the water is released.
This requirement also applies to discharge of any and all construction-generated runoff, whether released
by gravity or pumped.

49. The area of construction shall remain in an environmentally stable condition at the close of each
construction day.

50. If any of the stormwater management structures or stormwater treatment systems are to be used as
sedimentation control during construction, all accumulated silt and debris shall be thoroughly removed to
the naturally occurring soil and cleaned prior to final construction and final stabilization. If fill is required
to bring the basin to proposed subgrade the fill shall be clean gravel fill. The stormwater management and
treatment structures and/or infiltration areas shall be inspected by the Gloucester Conservation
Commission and/or its agent and consultant when they have been cleaned and prior to adding any fill or
surfacing materials.

51. Prior to final installation of the subsurface infiltration structures, any fill and accumulated silt and debris
shall be removed to the naturally occurring soil. If fill is required to bring the infiltration area to proposed
subgrade, the fill shall be Title 5 fill. The installation of the subsurface infiltration structures shall be
inspected by the Gloucester Conservation Commission and/or its agent when they have been cleaned down
to the natural soil and prior to adding any fill or surfacing materials.

52. Prior to the creation of any impervious surfaces for any building or structure (roof), parking areas,
roadways, walkways within a particular phase of the project, all stormwater drainage collection, treatment
and control systems including infiltration and detention structures serving that phase shall be fully
constructed and functional.

53. Beach profile monitoring shall be required immediately after the seawall is constructed and annually for
three years post-construction to determine if the seawall is causing any adverse impacts to the coastal
beach. Beach profile monitoring shall consist of elevation profiles taken from the face of the seawall
across the coastal beach to approximately the low tide line. Profiles should be taken approximately every
100 feet along the coastal beach starting at the southeasterly edge of the property to just beyond the
westerly property line. Adverse impact to the coastal beach will be deemed to be changes that cannot be
attributed to normal seasonal fluctuations to the coastal beach.
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54. The applicant will be required to submit an annual report by a qualified coastal geologist or coastal
engineer along with these surveys. This report will summarize the surveys with a discussion of any
profile changes and whether the coastal geologist/ coastal engineer deems that these are natural changes or
whether changes have occurred that are deemed to be adverse impacts resulting from the seawall
construction. If it has been determined based on these surveys that the seawall has caused adverse
impacts to the coastal beach, the applicant will be required to perform beach nourishment with compatible
sediment to remedy the impacts.

55. The applicant shall provide the Commission with an illicit discharge statement prior to discharging any
stormwater to post-construction Best Management Practices (BMPs).

56. All plantings on the site must be regionally native and shall not be non-native invasive plants.
57. If the work undertaken for this project results in the introduction of or growth of invasive species, it shall
be the Applicant’s responsibility to remove the invasive species (including the roots) and re-establish
native vegetation within the affected areas.

58. All debris, fill and excavated material shall be stockpiled as far away from Coastal Resource Areas as
possible and surrounded by a double row of staked filter mitts to prevent sediment from surface runoff
entering the resource areas. At no time shall any debris or other waste material be buried or disposed of
within a Coastal Resource Area or Coastal Resource Buffer Zone.

59. No unsuitable material of any kind (stumps, roots, trash, debris, etc.) may be buried, placed or dispersed
on the property.

60. All construction debris that is not recycled for appropriate on-site use shall be removed from the site. All
void areas shall be brought to grade and any imported backfill material shall be tested for contaminants
prior to being imported to the site. The results of the testing of all imported soil testing shall be submitted
to the Gloucester Conservation Commission along with a certified statement by a Massachusetts Licensed
Site Professional that all soil materials imported to the site are clean and free from contamination.

61. Concrete trucks and other vehicles shall not be washed out in any Coastal Resource Area (excepting Land
Subject to Coastal Storm Flowage), Buffer Zone, or into any stormwater drainage system components.
Any deposit of cement or concrete products into a Buffer Zone, or Coastal Resource Area (excepting Land
Subject to Coastal Storm Flowage shall be immediately removed and the area shall be restored.

62. During and after work on this project, there shall be no discharge or spillage of fuel, oil, or other pollutants
into any Coastal Resource Area or Buffer Zone. Also, there shall be no refueling of mechanical equipment
within a Coastal Resource Area (excepting Land Subject to Coastal Storm Flowage), or Buffer Zone,
Equipment for fuel storage and refueling operations shall be located outside all areas within the
jurisdiction of the Gloucester Conservation Commission (excepting Land Subject to Coastal Storm
Flowage). The applicant shall take all reasonable precautions to prevent the release of pollutants by
ignorance, accident, or vandalism.

63. There shall be no above ground or underground storage of fuel oils, gasoline or other hazardous substances
or pollutants allowed within any Coastal Resource Area (excepting Land Subject to Coastal Storm
Flowage), or Buffer Zone, except for such substances stored within the original manufacturer’s tank for
power generation equipment or within a building.

64. Any future work, excluding routine landscape maintenance, within any Coastal Resource Area (excepting
Land Subject to Coastal Storm Flowage), or Buffer Zone other than that permitted under this Order of
Conditions, must be reviewed and approved by the Gloucester Conservation Commission. In the event
sand replenishment is required in the area in front of the seawall, such replenishment shall be permitted on
an as needed basis under this order with notice to the Conservation Agent of the time, amount, and need
for such replenishment.
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CERTIFICATE OF COMPLIANCE

65. Upon completion of the work on the project, the applicant shall request in writing a Certificate of
Compliance from the Gloucester Conservation Commission and shall submit the following information
with the request:

66. A certification from a Massachusetts Registered Professional (Civil) Engineer stating that construction
complies in all respects with this Order of Conditions and setting forth deviations, if any exist.

67. Two sets of field surveyed as-built site plans prepared, signed and stamped by a Massachusetts Registered
Professional Land Surveyor or a Massachusetts Registered Professional (Civil) Engineer. The as-built
plan shall include, at a minimum, and as applicable to the project, elevations of all pipe inverts and outlets,
pipe sizes, materials, and slopes; all other drainage structures, limits of clearing, grading and fill; all
structures, pavement and spot elevations and 2 foot contour elevations within 100 feet of Coastal Resource
boundaries; locations of wetlands boundaries; all alterations within Coastal Resource areas; and all dates
of fieldwork. The as-built survey shall include a statement that the survey was made on the ground under
the direct supervision of the Surveyor/Engineer and that the survey conforms to all of the requirements of
250 CMR 6.02.

68. A CD containing the electronic drawing file for the As-Built Survey in .pdf and AutoCAD 2004 formats.
69. The as-built plans shall locate at least three control points and at least three benchmarks.
70. Post-construction photographs demonstrating compliance with this Order of Conditions, including
established vegetation where required.

71. All fees for the Gloucester Conservation Commission’s Consultant required by this Order of Conditions
shall be paid in full by the Applicant prior to any request for a Certificate of Compliance.
PERPETUAL CONDITIONS
Conditions 72 through 77 shall survive the expiration of this Order of Conditions and shall be included as
continuing requirements in perpetuity on the Certificate of Compliance and the property owner shall be the
party responsible for compliance with these conditions. These conditions shall survive the Order of Conditions
and shall run with the title of the property in Perpetuity. The Gloucester Conservation Commission or its agent
shall have permanent rights of entry onto the property to check on compliance with these Conditions.
GENERAL

72. There shall be no above ground or underground storage of fuel oils, gasoline or other hazardous substances
or pollutants allowed within any Wetland Resource Area, or within the 100-foot Coastal Buffer Zone
except for such substances stored within the original manufacturer’s tank for power generation equipment
or within a building.
•

The expanded beach area seaward of the seawall shall be monitored on an annual basis for the
purposes of determining if there has been loss of sand over the course of natural beach cycles. In the
event it is determined that there has been a loss of sand due to reasons other than natural beach cycles,
the applicant shall be allowed to perform beach nourishment programs upon written notification to the
Gloucester Conservation Commission. Such nourishment shall result in a sand condition similar in
nature to the condition prior to sand loss with respect to color, grain size and density of material.

73. Any new owner or successor in title shall, within 30 days of assuming ownership, provide a letter to the
Gloucester Conservation Commission acknowledging that they understand their obligations under this
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Order of Conditions. This requirement shall be recorded in the deed and on subsequent deeds for the
property.
STORMWATER MANAGEMENT

74. The applicant shall provide the Gloucester Conservation Commission with a copy of any Ownership
documentation along with the contact name and telephone number for the agent or property manager. The
property owner(s) are responsible for the Operation and Maintenance Plan, of the stormwater collection,
treatment and management systems on the property.

75. The applicant shall comply with all requirements of the Operation and Maintenance Plan filed with the
Order of Conditions. The applicant shall maintain and repair the stormdrain collection system and
appurtenances in order to ensure that the design capacity, the storm water treatment and pollution
abatement capacity, and structural integrity of these facilities are maintained. The applicant shall maintain
all stabilized surfaces as designed including maintenance and repair of pavement and maintenance of
landscaped areas maintaining a vigorous growth of all plant materials. Catch basins and stormwater
treatment units shall be inspected and cleaned and roadways, driveways and sidewalks shall be swept at
intervals specified in the O&M Plan. Accumulated sediments shall be removed from sumps and floatable
wastes shall be removed from the surface of every catch basin at intervals specified in the O&M Plan. All
drain pipes shall be inspected and sediment and debris removed at intervals specified in the O&M Plan.
Sediments and wastes shall be disposed of in accordance with all applicable federal, state, and local laws.

76. Snow shall not be stockpiled on the property. Snow shall be removed from the site upon completion of
plowing activities and disposed of in accordance with proper procedures.

77. The applicant and his successors in ownership shall file written reports of the inspections, cleaning and
stormwater maintenance along with an up to date certified illicit discharge statement with the Gloucester
Conservation Commission on an annual basis, by November 1st beginning the year the binder course of
pavement is first installed.

78. Any issues which arise at any time affecting the function of any components of the Stormwater
Management system on the site, including the underground infiltration system, the biofiltration swales or
the constructed stormwater wetlands must be addressed immediately by the property owner at his sole
expense.
APPENDIX # 4

Beach and Development Agreements

The following Agreements have been recommended to the City Council by the Planning and Development
Committee. These Agreements are to be binding on the Applicant and are to become part of the Special City
Council Permit Decision.
Exhibit One

DEED

Beauport Gloucester, LLC, a Massachusetts limited liability company (“Grantor”), for One Dollar ($1.00)
consideration paid, grants to the City of Gloucester, a municipality incorporated under the laws of the
Commonwealth of Massachusetts (“Grantee”), all of its right, title and interest in and to that certain parcel
of beach and flats in Gloucester, Essex County, Massachusetts (the “Premises”) described in Exhibit A,
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attached hereto and incorporated herein by reference, for use, in common with others entitled thereto, for
all purposes for which public beaches are now or hereafter used in the City of Gloucester.
Grantor reserves the perpetual right and easement, as appurtenant to Grantor’s Remaining Land, as
defined in Exhibit A, to utilize the Premises as a public beach and for all purposes which are not materially
inconsistent with the rights of the general public to utilize the Premises as a public beach. No rights
reserved by Grantor hereunder shall be exercised in a manner which is materially inconsistent with the
general public’s rights to utilize the Premises as a public beach, other than as provided herein.
Subject to obtaining all required permits therefor, the Grantor reserves the perpetual right and
easement, from time to time, as appurtenant to Grantor’s Remaining Land, to use, maintain, alter, repair,
add to, remove, construct, install and replace the following improvements, which now exist or which
Grantor, or its successors and assigns may hereafter locate in whole or in part on the Premises and/or on
Grantor’s Remaining Land:

(1)

Revetments, seawalls, and/or retaining walls including any already in existence;

(2)

Walkways, including stairways and ramps, providing access to the Premises from
Grantor’s Remaining Land and/or Fort Square, including any already in existence;

(3)

Any other coastal structures which are reasonably necessary to protect Grantor’s
Remaining Land and any improvements now and hereafter thereon, or to enable
occupants of Grantor’s Remaining Land to have reasonable access to and from the
Premises; and

(4)

Any other improvements which are required or mandated by any governmental
agency or entity having jurisdiction.

Notwithstanding anything to the contrary herein contained, Grantor, subject to obtaining all
required permits therefore, in exercising any of its rights hereunder, shall have the temporary right, from
time to time, to bring onto the Premises, such personnel, equipment and materials as may be reasonably
necessary or appropriate for Grantor to so exercise its rights. In such instances, the general public’s right to
utilize the Premises, or portions thereof, may be temporarily interrupted. In addition, any improvements
constructed or installed on the Premises by Grantor which are approved by the Commonwealth of
Massachusetts or by the Grantor, or which are required by or mandated by any governmental agency or
entity, shall be presumptively deemed not to be materially inconsistent with the general public’s rights to
utilize the Premises as a public beach.
Grantor shall include its employees, guests, invitees and licensees and its successors and assigns.
No rights to use the Grantor’s Remaining Land are being granted or created, including, but not
limited to, any rights by implication or necessity.
WITNESS the execution hereof under seal this

day of

, 2013.

Beauport Gloucester, LLC

By:
Name:
Title: Manager

COMMONWEALTH OF MASSACHUSETTS
On this day of

, 2013 before me, the undersigned notary public, personally appeared
, proved to me through satisfactory evidence of identification, which were a
to be the person whose name is signed on the preceding or attached
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document, and acknowledged to me that he/she signed it voluntarily for its stated purpose as Manager for
Beauport Gloucester, LLC.
Notary Public
Commission expires:
Exhibit A to Deed from Beauport Gloucester, LLC to the City of Gloucester

The “Premises” are that certain parcel of land located southwesterly of, but not on, Commercial Street in
Gloucester, Essex County, Massachusetts consisting of beach and flats and shown as Parcel 2 on a plan (the
“Plan”) entitled “______________ “ by __________________, dated ___________________, to be
recorded herewith.
Parcel 1 on the Plan is referred to in the Deed to which this Exhibit is attached as “Grantor’s Remaining
Land”.
For Grantor’s title to the Premises and Grantor’s Remaining Land, see Deed dated July 7, 2011, recorded
with the Essex South District Registry of Deeds in Book 30521, Page 84 and Confirmatory Deed dated July
15, 2011, recorded with said Deeds in Book 30531, Page 311.
These documents will be included upon signature and receipt. Further, Exhibit A: Plan as rendered by
Beals Associates, Inc., dated January 24, 2013 is hereby incorporated by reference herein.
•

Beach & Development Agreement/Deed re: Pavilion Beach pursuant to Application of Beauport
Gloucester LLC under Sec. 5.25 Hotel Overlay District; GZO Sec. 5.5.4 Lowlands; Sec. 5.7 Major
Project

MOTION: On motion by Councilor Verga, seconded by Councilor Hardy, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council to accept the terms and conditions of the
Agreement between Beauport, LLC and The City of Gloucester regarding Beauport’s contribution of 1,400,000 (one
million four hundred thousand dollars) and the conveyance of Beauport LLC’s right, title and interest in the portion
of Pavilion Beach and to authorize the Mayor to execute it on behalf of the City.
DISCUSSION OF EXHIBIT A TO DEED:
On inquiry by Councilor Theken, Councilor Tobey said that the deed is an attachment to the agreement which
will be executed and placed in escrow to be released at a certain determined point, with the money being released to
the City in a phased way.
MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted BY
ROLL CALL 8 in favor, 0 opposed, 1 (Whynott) absent, to accept the terms and conditions of the Agreement
between Beauport, LLC and The City of Gloucester regarding Beauport’s contribution of one million four
hundred thousand dollars and the conveyance of Beauport LLC’s right, title and interest in the portion of
Pavilion Beach and to authorize the Mayor to execute it on behalf of the City.
MOTION: On motion by Councilor Verga, seconded by Councilor Hardy, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council to accept a one million four hundred thousand
dollars ($1,400,000.00) contribution to the City of Gloucester for certain improvements to the sewer, water, storm
drainage and roadways in the Commercial Street and Fort Square area and improvements to the West End
Intersection in three installments, in equal parts, one within ten (10) days or the issuance of a building permit for
the construction of a hotel located on 47-61 Commercial Street, the second within six (6) months thereafter and the
final within ten (10) days of the issuance of a final certificate of occupancy for the Hotel.
DISCUSSION:
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Councilor Tobey said that this acknowledges the process by which in the phasing for the release of the
contribution to the City. This project is going forward, and the sooner it is, the sooner the funds are released and
reduce an added burden that would otherwise fall on sewer use rate payers and water use rate payers which would be
an unfortunate consequence of appeal, he said.
Councilor Verga noted this will assist in correcting the infrastructure in the Fort which was long overdue. This
will help the City to get far on the project.
Councilor Theken added her support saying this is for the whole community. She stated the Council was not
bought. P&D worked to make sure the infrastructure would be improved and extended her thanks to the Committee
for obtaining this for the community.
Councilor Ciolino said a better infrastructure would encourage more businesses to move to the Fort and make
it easier to market the properties there.
Council President Hardy stated her appreciation of the private contribution to a public project.
MOTION: On motion by Councilor Tobey, seconded by Councilor , the full City Council voted BY ROLL
CALL in favor, 0 opposed, 1 (Whynott) absent, to accept a one million four hundred thousand dollars
($1,400,000.00) contribution to the City of Gloucester for certain improvements to the sewer, water, storm
drainage and roadways in the Commercial Street and Fort Square area and improvements to the West End
Intersection in three installments, in equal parts, one within ten (10) days or the issuance of a building
permit for the construction of a hotel located on 47-61 Commercial Street, the second within six (6) months
thereafter and the final within ten (10) days of the issuance of a final certificate of occupancy for the Hotel.
MOTION: On motion by Councilor Verga, seconded by Councilor Hardy, the Planning & Development Committee
voted 3 in favor, 0 opposed to recommend to the full City Council to accept the deed from Beauport LLC
conveying all of its right, title and interest in and to a certain parcel of beach and flats in Gloucester, described as
Parcel 2 and shown on a plan of land entitled 47-61 Commercial Street, Map 1, Lot 33, Book 30524, Page 84, Book
30531, Page 311, prepared for Beauport Gloucester, LLC, 6 Rowe Square, Gloucester, MA, by Beals Associates,
Inc. dated January 24, 2013.
DISCUSSION:
Councilor Tobey explained that this preserves the people’s title on Pavilion Beach.
Councilor Ciolino stated his support of the motion and added he urged the hotel owners to install a
weathervane on the tower but Councilor Tobey noted the applicant needed be cautious of the height of the
weathervane.
MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the full City Council voted BY
ROLL CALL 8 in favor, 0 opposed, 1 (Whynott) to accept the deed from Beauport LLC conveying all of its
right, title and interest in and to a certain parcel of beach and flats in Gloucester, described as Parcel 2 and
shown on a plan of land entitled 47-61 Commercial Street, Map 1, Lot 33, Book 30524, Page 84, Book 30531,
Page 311, prepared for Beauport Gloucester, LLC, 6 Rowe Square, Gloucester, MA, by Beals Associates, Inc.
dated January 24, 2013.
Council President Hardy thanked all those residents who came to the public hearing on the hotel permitting.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:52 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
• Slide 21 of the Perkins & Wills view comparisons of the Beauport Gloucester LLC Hotel of the
March 12, 2013 Presentation as removed from the content by Councilor Tobey

BUDGET & FINANCE MINUTES
03/21/13
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CITY COUNCIL STANDING COMMITTEE
Planning & Development Committee
Wednesday, March 20, 2013 – 7 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Bruce Tobey; Vice Chair, Councilor Greg Verga; Councilor Joseph Ciolino
(Alternate); Councilor Paul McGeary (Alternate)
Absent: Councilor Hardy
Also Present: Councilor McGeary; Councilor LeBlanc; Rick Noonan
The meeting was called to order at 7:04 p.m. Councilor McGeary sat in for Councilor Tobey until his arrival
at 7:09 p.m. Upon Councilor Tobey’s arrival there was a quorum of the City Council.
1.

Memorandum from Mayor re: Request for Referendum Question on Designated Port Area (DPA) (Cont’d from
01/16/13)

Councilor Tobey shared with the Committee that this afternoon he had a discussion with the Mayor; as the
Council was advised through the last Mayor’s Report, the Harbor Planning Committee voted unanimously to
propose that State’s Office of Coastal Zone Management (CZM) conduct a boundary review of the existing
Designated Port Area (DPA) to see the extent to which some areas, particularly the East Gloucester stretch, might be
considered for removal from the DPA as a matter of regulatory action by CZM. That is a matter officially filed
several weeks ago and is in process and could take 6 to 10 months. He said his and the Mayor’s consensus is this
may be a matter to start thinking whether or how to frame a question but wait. He asked the Clerk of Committees to
ask the City Clerk to compose an advisory memorandum to the P&D Committee about how long a vote by the
Council for a ballot question can wait so that close to the last moment the Committee can compose a ballot question
based on the input from the Harbor Planning Committee (HPC), the Administration’s team.
Rick Noonan, Chair of the Harbor Planning Committee noted this is a parallel discussion. The HPC has a
much broader charge he pointed out. Boundary review was one of several items the Council will hear a report on.
He said the process is asking the questions, understanding the answers and moving forword from there. [The
request to CZM] takes a big question out of the HPC’s hands because this is a much larger public process than an
advisory committee to the City Council.
Councilor Tobey also asked the Committee to think about I4-C2 and if the Committee would want to put
forward an advisory question on any aspect of the DPA, he said he would want to see a question that puts I4-C2 in
front of the electorate to see what their feelings are on the matter.
Councilor McGeary, Vice Chair of the Harbor Planning Committee said the boundary review is not in the
purview of the HPC but, he said, it is an important piece of information as they look at the dimensions of the DPA.
The HPC felt it would be useful to have that information as part of their process. From the HPC’s perspective it is
vital information. The only caution, he said he had, is that in general he believed the voters should be able to weigh
in on this matter. But having looked at the harbor and the DPA rules for several months, the Committee will need to
carefully craft the question, he said. Councilor Tobey noting CZM has a bureaucratic process, a ballot question, he
said, might send a political message to certain folks.
Councilor Ciolino pointed out his position that sometimes there is a push to make a premature decision. He
agreed the composition of and vote for a ballot question should be held off to hear what the HPC has to say; then
formulate a ballot question and work together. The HPC is recognizing the City is at a tipping point on the harbor;
what worked in 1970 isn’t working in 2013, he said.
Mr. Noonan noted that Kathryn Glenn who works for CZM at the State Fish Pier (and acts as the HBC’s
unofficial advisor) spoke to the HPC on two separate occasions to understand the regulatory challenge the City
faces. He explained in layperson’s terms that there are two buckets - the DPA bucket and non-DPA bucket. The
HPC has worked hard to focus the discussions around complying with the regulations of a DPA and siting their
vision outside of business as usual. A very rigorous discussion was held the previous evening by the HBC, he
reported, about the relationship. Mr. Noonan noted that the reality of boundary review is that the HPC petitions the
Mayor: the Mayor writes a letter to CZM, and then the City get something back from them. There will be public
hearings organized by the State to have discussion around the 30 day public hearing process. The City, from a
legislative standpoint, doesn’t have any input other than to show up at a meeting and speak about what you think.
Mr. Noonan said from his perspective moving forward the City will be in the DPA. Whatever recommendations

Planning & Development Committee

03/20/2013

Page 2 of 8

will come out of the HPC will comply with the regulations but hopes to have a broader understanding of potential
uses.
Councilor Tobey said he didn’t think the HPC is going to tell the Council how to scope a question, which Mr.
Noonan confirmed with Councilor Tobey adding that the Council shouldn’t expect too much. Councilor Ciolino
noted the last time this was done there was the 75:25 rule. That was changed to a 50:50 rule; perhaps the
recommendation could be 75:25 the other way which is “a big deal.” Mr. Noonan noted the HPC had discussed
that fact. Councilor Tobey confirmed to the Committee of Mayor Kirk’s intent to join the Committee’s conversation
in a later phase on the matter.
This matter is continued to August 21, 2013.
2.

CC2012-072 (Hardy/McGeary/Verga) Request City Council review Law Proposed by Initiative Petition 3 re:
Zoning/marijuana dispensaries (Cont’d from 12/19/13) and to consider Planning Board recommendation of
January 25, 2013

Councilor Verga said when this matter was looked at the first time the Committee wasn’t sure where to start.
There was an interim regulation from the Planning Department which he informed the Committee he did not care
for. One Massachusetts town tried to completely ban Medical Marijuana Treatment Centers (MMTC) but the
Attorney General said MMTC’s cannot be banned. The moratorium “route” seems to be coming forward for
communities who are not completely on board with the concept. He noted he requested through the City Clerk’s
office the results of the election ballot question, and found the votes averages out on the ballot question to about
high 60’s in favor. He said he didn’t think roadblocks and things of that nature do voters any good. Councilor
Tobey asked when regulations are expected from the State. Councilor McGeary said it could take as much as a
year or maybe less before the Department of Public Health (DPH) releases regulations.
Councilor Verga said Sec. 5.27.1 of the proposed moratorium ordinance that gave him pause as suggested by
the Planning Department says “shall provide this opportunity to study their potential impacts on adjacent uses.” He
said as soon as he sees the word “study” it indicates it is a matter that one doesn’t want to deal with which did not
make sense to him. Councilor Tobey pointed out that some State legislators use the “trick” of study commissions
to avoid an issue.
Councilor Ciolino asked why pharmacies can’t handle the distribution and have to be a separate entity.
Councilor McGeary explained the reason is marijuana is not a medicine under the Federal Food & Drug Act.
Marijuana can be taken as an herb for medicinal purposes but is not regulated that way. He said pharmacies would
be in the position of violating federal law as would hospitals. He said the original proposal was to keep MMTC’s
away from schools and churches much like liquor stores. The object is not to frustrate the will of the voters but to
allow the regulations to percolate a bit, he said. Noting Councilor Verga was right in that the voters have spoken on
this issue, he said having spent some time in California where it is a “free for all” it is wise to not be on the leading
edge and advised the Committee to let it settle a bit. There will be a maximum of five MMTC’s in Essex County,
and the City will get its chance. Councilor McGeary also advised it would be wise to defer adoption of zoning until
the City sees what the State regulations are to make sure the City doesn’t do something that is in conflict with the
State regulations.
Councilor Tobey inquired why there would be any reason the Council couldn’t do the zoning ordinance with a
sunset clause on it. Mr. Noonan, responding in his role as Planning Board Chair said he had no insight on this issue
at the moment but advised that “caution is the better part of valor.” He said his preference would be to maintain a
moratorium until there is guidance [from the State] and then adopt zoning. Councilor Tobey noted that a temporary
moratorium by the terms of the Attorney General’s opinion is allowed and suggested to the end of the year.
Councilor Verga said he would be willing to compromise for a sunset clause ending at the close of the calendar
year; and as that deadline closes in, the Committee and Council can revisit the matter. Councilor Tobey noted his
intent for this moratorium to end at the close of the year did not mean he wished for this matter to be put onto the
new Council on January 1, 2014. Rather, his intent is that the Council revisits this matter prior to the moratorium
ending to determine whether to bring zoning restrictions forward or hold off after determining when regulations are
expected from the DPH. Councilor Ciolino said he felt the Planning Board was on target, and that he wanted to see
what the State does and then follow suit. Councilor Verga said didn’t want to push the ordinance out too much and
that the compromise is fair. Councilor Ciolino said he would agree to the end of the calendar year for the
moratorium, and if the DPH hasn’t come through with regulations, that the City Council can extend the moratorium
date. Councilor Tobey said the Massachusetts Municipal Association is also pushing the State on coming out with
regulations. The Committee further discussed the instituting date and the expiration of a moratorium.
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Mr. Noonan said in conclusion that the Planning Board was not comfortable setting a date and had an
underlying intent with their proposed moratorium to mirror receiving guidance from the State regulations and having
that benefit to craft something more or less restrictive based on State regulations. Councilor Verga agreed the
proposed sunset clause is a good compromise and that the Committee will review the moratorium mid-fall.
Councilor McGeary said there are two kinds of dispensaries one which is a retail store with marijuana on premise,
and that another is private stock where someone can grow their own marijuana. Councilor Verga read Sec. 5.27.2
Definition. Councilor Tobey told the Committee a Medical Marijuana Treatment Center could have helped his
father with his Multiple Sclerosis and should he have had access to that help. The approach to this topic as a
society, he said, has been counterproductive, and this was a step in the right direction.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND under Zoning
Ordinance Section 1.11.2(e) by adding a new definition of “Medical Marijuana Treatment Centers in GZO
Sec. VI Definition as follows and ADDING a new section under GZO Sec. 5.27 Temporary Moratorium on
Medical Marijuana Treatment Centers” for adoption as follows:
“5.27 Medical Marijuana Treatment Center Moratorium
5.27.1 Purpose. This section is intended to provide restrictions that will allow the City adequate time to
consider whether to allow facilities associated with the medical use of marijuana, to the extent that such
facilities are permitted under state laws and regulations, and if so, where and under what conditions. Given
that a law permitting the medical use of marijuana in the Commonwealth of Massachusetts is in effect since
January 1, 2013, and that the Massachusetts Department of Public Health has yet to promulgate the
regulations by which facilities that produce or dispense medical marijuana shall be registered and
administered, a restriction on the establishment of such facilities in th City of Gloucester shall provide this
opportunity to study their potential impacts on adjacent uses and on general public health, safety and
welfare, and to develop zoning and other applicable regulations that appropriately address these
considerations with statewide regulations and permitting procedures.
5.27.2 Definition. A Medical Marijuana Treatment Center shall mean any medical marijuana treatment
center, ad defined under state law as a Massachusetts not-for-profit entity that acquires, cultivates, possesses,
processes (including development of related products such as food, tinctures, aerosols, oils or ointments),
transfers, transports, sells, distributes, dispenses, or administers marijuana, products containing marijuana,
related supplies; or educational materials to qualifying patients or their personal caregivers, which is
properly licensed and registered by the Massachusetts Department of Public Health pursuant to all
applicable state laws and regulations.
5.27.3 Exclusion of Other Marijuana Uses. Any establishment that acquires, cultivates, possesses, processes
(i9ncluding development of related products such as food, tinctures; aerosols, oils or ointments), transfers,
transports, sells, distributes, dispenses or administers marijuana, products containing marijuana, related
supplies, or educational materials to qualifying patients or their personal caregivers shall not be permitted if
such establishment has not been properly registered and licensed in accordance with applicable state and
local laws and regulations, or is not operated as a not-for-profit entity, or otherwise fails to meet the
definition of a Medical marijuana Treatment Center.
5.27.4 Exclusion of Accessory Uses. In no case shall the acquisition, cultivation, possession, processing,
transference, transportation, sale, distribution, dispensing, or administration of marijuana, products
containing or derived from marijuana, or related products be considered accessory to any use.
5.27.5 Moratorium: Interim Restriction. Medical Marijuana Treatment Centers shall not be permitted in any
zoning district in the City of Gloucester so long as this Section 5.27 is effective, as set forth in Section 5.27.6
below. Use variances shall be strictly prohibited.
5.27.6 Expiration. Section 5.27 shall be effective through December 31, 2013.”
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“GZO Sec. VI, Definitions: Medical Marijuana Treatment Center shall mean any medical marijuana
treatment center, ad defined under state law as a Massachusetts not for profits entity that acquires, cultivates,
possesses, processes (including development of related products such as food, tinctures, aerosols, oils or
ointments), transfers, transports, sells, distributes, dispenses, or administers marijuana, products containing
marijuana, related supplies; or educational materials to qualifying patients or their personal caregivers,
which is properly licensed and registered by the Massachusetts Department of Public Health pursuant to all
applicable state laws and regulations;” AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
3.

SCP2012-014: Mansfield Street #3/Washington Street #24, Map 6, Lots 36 & 37 re: GZO Sec. 1.8.1 and
Sec. 2.3.1(7) Conversions to new or multi-family or apartment dwelling, four to six dwelling units (Cont’d
from 01/16/13)

Councilor Tobey announced the P&D Committee was in receipt of a letter from the applicant’s attorney
requesting the matter of SCP2012-014 be continued to the next regularly scheduled P&D meeting. By unanimous
consent, the matter was continued to April 3, 2013.
This matter is continued to April 3, 2013.
4.

SCP2013-002: #7-11 Pleasant Street and #184-186 Main Street, Map 8, Lot 70, GZO Sec. 2.3.2 & Sec. 5.13 (PWSF-Sec.
5.13.2.6 Co-Location)

Attorney Daniel Klasnick representing Bell Atlantic Mobile of Massachusetts Corporation Ltd., d/b/a Verizon
Wireless explained his client filed an application for a Special Council Permit to install and operate a wireless
facility on the roof of the “Brown’s Mall” building at the corner of Pleasant and Main Streets across from City Hall
to address what is an acknowledged gap in wireless service by Verizon in the downtown area. Mr. Klasnick
showed an enlarged version of the submitted roof plan to the Committee and described it the installation of
Verizon’s facility as follows:
• There is existing wireless equipment installed on the roof top installations: Sprint/Nextel has three separate
ballast mounts and their antennas that in 2012 came before the Council for a modification of their PWSF
Special Council permit to add some new antennas and radio heads. Additionally AT&T Wireless has a
facility that they have façade mounted to the chimney. They, too, he said, were also recently before the
Council for a modification of their PWSF Special Council Permit. Verizon Wirelesses’ proposal is
substantially similar to the Sprint/Nextel and AT&T installation.
• Verizon proposes to install three separate ballast mounts on the roof top of the building to provide the
necessary 360 degrees of service; four antennas will be installed on each of the ballast mounts; two remote
radio heads each will be mounted to the bottom. Verizon will build out an equipment room on the There is
fourth floor inside the building; with two condenser units on the roof top which are necessary to maintain
climate control within the equipment room which has the necessary radio equipment to operate the facility.
Verizon will locate an emergency back-up generator on the roof top mounted near the ballast mounts.
• Elevation perspective (on file) was shown to the Committee of the present roof top installations. Verizon
antennas will be ballast mounted extending to the same top height as the existing Sprint antennas, four
each, which is about 9 feet above the top of the existing roof level. There will be three separate sectors;
however, the elevation shown to the Committee only depicted two of them. The emergency back-up
generator was pointed out. Another area on the elevation view indicated the equipment room on the fourth
floor. Utility service will be from the ground level within the building and run up through the building.
• With the application Verizon Wireless had also submitted three separate photo simulations (on file). There
is a photo location map (on file) also included in the application. There is a before view taken from the
parking lot at City Hall showing the existing roof top installations. The Committee was shown a photo
simulation of what the Verizon installation would appear to look like on the roof top. Coverage maps (on
file) were also included along with a Radio Frequency Report.
Mr. Klasnick noted when he has been in the City’s downtown area he had experienced service issues, and
reiterated this is a gap Verizon Wireless is trying to fill by this co-location. He reported that the application
enumerates the six criteria under Sec. 1.8.3 have been met; and that Verizon has complied with the zoning ordinance
with this proposal.
Councilor Verga confirmed with Mr. Klasnick this proposal is to fill a coverage gap.
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Councilor Ciolino expressed concern that the roof top is looking like a massive facility and asked where the
tipping point is; what happens when there are 10 different providers. Mr. Klasnick said Verizon’s submitted Radio
Frequency study is a cumulative study which and blended in what Verizon’s radio frequency output would be
which showed it is less than 2 percent of the allowable rate. He said the study also concluded that fifty additional
facilities on the roof would still be in compliance with the FCC regulations. He noted there are two service
providers on the roof now.
Councilor Verga said the other providers have been allowed to upgrade their installations and this co-located
facility will fill a service gap. Councilor Ciolino acknowledged there are Verizon service gaps on Main Street and
looked forward to the improved Verizon Wireless service.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a Special Council Permit
(SCP2013-002) for the construction and installation of a roof mounted Personal Wireless Communications
Facility with 12 rooftop ballast antennas deployed in three (3) separate sectors of four (4) antennas with two
(2) remote radio heads per sector; an equipment room on the fourth floor of the building; co-axial cable
inside the rooftop mounted cable trays; two (2) rooftop mounted condensers, and a rooftop mounted
emergency back-up generator. The ballast frames will extend to a maximum top height of 63 feet, three
inches or no further than the existing AT&T antennas mounted on the chimney of the building or the SprintNextel antennas on ballast mounts located on the rooftop. This Special Council Permit is granted pursuant to
Sections 2.3.2, 5.13. and 5.13.2.6 to install at 7-11 Main Street, #184-186 Pleasant Street (Assessors Map #8,
Lot #70) zoning classification CB, with the agreement of the property owner, as lessor, (Jimary Land Trust,
LLC) for a portion of the rooftop and interior space of building at site location; all as shown on plans dated
12/21/12 and drawn by Dewberry Engineers, Inc., signed by Benjamin Revette, P.E. and subject to the
following condition:
•

5.

That the collocation is not to impede use of a communication tower located at Pleasant Street #7-11
Main Street #184-186 by Gloucester public safety organizations to maintain and install hardware
necessary to their communications systems.

SCP2013-003: 114 East Main Street, Map 59, Lot 54, GZO Sec. 2.3.1(7) Conversion to or new multi-family or apartment,
four to six dwelling units

Attorney Meredith Fine, 83 Pleasant Street representing Scott Burnham, property owner (present) who
purchased 114 Main Street (multi-family next to Espresso’s Restaurant) in November 2011 said they are before the
Committee in hopes of clearing up a title issue. Three owners ago, M. David Christensen who bought the building
in 1995 applied to the ZBA for several special permits which he obtained for variances in anticipation of
renovations; it was too small, not enough parking, etc. He was also required to get a Special Council Permit for the
five units approved, but never did. He did, she said, apply for a building permit and was given it in 1998. She noted
the law said if a building permit is issued from an authorized municipal employee, you do what is in the building
permit, nothing else; and if there are no appeals on it for six years, that building permit is final. The property was
then sold two more times, and no one noticed that no Special Council permit was issued. In this case, Ms. Fine said,
when Mr. Burnham was in the process of purchasing the property, the bank noticed there was no Special Council
Permit. She noted it became more of a problem for Mr. Burnham’s title insurance although he did get the title
insurance in return for the promise he would try to get this Special Council Permit to fill the gap in the title.
On inquiry by Councilor Tobey, Ms. Fine informed the Committee that if the Council turns down the Special
Council Permit application, it would not change anything; rather, this was a belt and suspenders type of request.
Councilor Ciolino noted the parking lot in front of the building and asked if it accommodates the vehicles for
the tenants. It was approved, Ms. Fine said, by the ZBA in a special permit. Mr. Burnham added the lot has five
parking spaces, one for each unit.
Councilor Verga discussed with Ms. Fine how the Assessors’ list the property and found it was for five units
and taxes were paid for those five units. Councilor Verga noted this happens frequently that the building has paid
taxes for a certain number of units building, and said that if this has gone on all this time, then it should be handled
by a Special Council Permit. Councilors Ciolino confirmed that the Council sees this situation all the time, said
mostly the only time these situations are caught are when buildings change hands. It is a situation, he said, where
there is no expense to the City be it water and/or sewer, and the City needs housing.

Planning & Development Committee

03/20/2013

Page 6 of 8

MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant Scott Real Estate LLC a
Special Council Permits (SCP2013-003) for the property located at 114 East Main Street, Assessors Map , Lot
54, zoned NB pursuant to Sections 1.8.3 and 2.3.1(7) of the Gloucester Zoning Ordinance to continue the use
of five existing residential units all as based on the plan submitted with the application entitled, “Site Plan” as
drawn by Gateway Consultants, Civil Engineers dated 5/21/12.
6.
7.

PP2013-001: Petition of National Grid for permission for the installation of a line of underground electrical
conduits re: 18 Sargent St.
PP2013-002: Petition of National Grid for installation of new pole (P2389-1) re: 18 Sargent Street

These public hearings are opened:
Those speaking in favor:
Peter Glynn, representing National Grid explained that National Grid is requesting on behalf of their customer
to excavate the roadway by the customer, Robert F. Murphy (present), for the purpose of installation of new
underground electric siphon service through the sidewalk including the sustaining and protecting fixtures, under and
across the public way at 18 Sargent Street approximately five (5) feet going into the property from existing P2385
pole on Sargent Street to the building. A new set of transformers will be placed on the existing pole and run down it
to the conduit into the customer’s meters for new businesses at that location. He showed photos (submitted at
meeting and placed on file) of an existing pole and explained the electricians “jumped the gun” and installed the new
conduit. Councilor Verga commented this then was for approval on something that already exists. He noted there
was a memo from the DPW Director (received that day and on file) with that department’s requirements. Councilor
Verga gave a copy of the DPW Director’s memo to Mr. Glynn and noted this building is the former Gloucester
Engineering facility. Mr. Glynn said no wire has been installed and nothing will be done further until the
Committee approves the Pole Petition. Councilor Verga asked that it be made clear to contractors who come to the
City Electrician to pull a permit for this work to be reminded that no work can be done of this nature until a Pole
Petition permit has been approved.
Councilor Tobey asked about the composition of the existing sidewalk. Mr. Glynn said it appears to be
cement and he confirmed it would be going back to cement. Councilor Tobey noted the sidewalk is owned by the
City and has to be returned to its original state. Richard F. Murphy, owner of the property said he did not know
the work by his contractor had been done to disrupt the sidewalk. Councilor Tobey asked the sidewalk be fixed as
soon as possible. Mr. Glynn noted the pictures (submitted for the record) were taken this afternoon.
Mr. Glynn spoke of the new pole to be installed which will be the same as the one across the street from the
existing pole at 18 Sargent Street which will be Class 3 pole, 40 feet in height. National Grid will carry some wire
across the street to the new pole to feed one of the businesses. He said the pole will be right on the edge of the
sidewalk. Councilor Verga asked about the width of the pole and the building. Mr. Glynn confirmed there is
enough room between the inside of the pole and the building for a wheelchair to pass through. He noted in general
the pole is boxed in so in the future if the pole needs to be removed it is easy to get it out and install a new pole. He
confirmed it looks neat when finished and that concrete will be installed for the pole surround.
Those speaking in opposition: None.
Communications: None.
Councilor Questions:
Councilor Verga reiterated his concern that that the sidewalk be returned to its original condition. Councilor
Tobey asked how Mr. Murphy’s project was coming. Mr. Murphy said that two of the three units are leased and
the remaining unit is close to being rented. Mr. Glynn noted there was an old electrical system behind the building
with primary metering with only one metering point. This work will give the building owner multiple metering.
These public hearings are closed.
MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning & Development
Committee voted 3 in favor, 0 opposed to GRANT the petition of National Grid to excavate the public way in
the vicinity of 18 Sargent Street and shown on Assessors Map 27, Lot 38, for the installation of underground
electric conduits, including necessary sustaining and protecting fixtures, under and across the public way or
ways herein named for the purpose of transmission of electricity which also include the installation by
Richard F. Murphy, dba Sargent Willow LLC of approximately 5 feet of 2-3” conduit from Pole P2385 to a
building located at that address. National Grid will take ownership after installation. Said underground
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conduits to be located substantially in accordance with the plan filed and marked National Grid, #12581800
and dated 01/03/2013 with the following conditions:
1.

2.

3.

In the absence of a detailed construction plan, the Department of Public Works requests: all
proposed conduits and appurtenances shall be placed so as to cause minimum conflict with existing
underground utilities and utility services. A minimum horizontal separation of 10-feet shall be made
for the entire length of the project. The only acceptable utility conflicts shall occur where the conduit
enters the public way at 18 Sargent Street and where the conduit enters the property to be served at
18 Sargent Street.
All excavated trenches shall be patched flush with the surrounding asphalt using hot mix asphalt
binder at the end of each work day. Asphalt shall be applied in two lifts of 2-inches, totaling 4inches.
All final paving shall be done in consultation with the Department of Public Works and an agreed
upon final paving plan executed by the applicant; provided that said final paving shall be of the same
materials at the location as previously existing and shall be in place no later than 90 days after the
completion of the installation.

MOTION: On motion by Councilor Verga, seconded by Councilor Ciolino, the Planning & Development
Committee voted 3 in favor, 0 opposed to GRANT the petition of National Grid to install in the vicinity of 18
Sargent Street and shown on Assessors Map 27, Lot 38, a new utility service pole, P2398-1 together with such
sustaining and protecting fixtures as it may find necessary, approximately 40 feet across the street from
existing utility pole P2389 Sargent Street in order to install a new service for the customer to a building
located at 18 Sargent Street. Additionally National Grid is permitted to lay and maintain underground
laterals, cables and wires in the above or intersecting public ways for the purpose of making connections with
such poles and buildings or distributing purposes. Said pole and attendant fixtures to be located substantially
in accordance with the plan filed and marked National Grid, #12581800 and dated 01/03/2013 with the
following conditions:
1.

2.
3.

4.

5.
6.

8.

Notification to the Department of Public Works 72 hours in advance of the proposed work. A
construction schedule will be prepared by the applicant for review and acceptance by the
Department of Public Works.
Proposed excavation may only occur during accepted road opening and construction season, 15
March – 15 November. No winter construction shall be permitted.
In the absence of a detailed construction plan, the Department of Public Works requests: all
proposed conduits and appurtenances shall be placed so as to cause minimum conflict with existing
underground utilities and utility services.
All excavated trenches shall be patched flush with the surrounding asphalt using hot mix asphalt
binder at the end of each work day. Asphalt shall be applied in two lifts of 2-inches, totaling 4inches.
All final paving shall be done in consultation with the Department of Public Works and an agreed
upon final paving plan executed by the applicant.
National Grid agrees to reserve space for one cross-arm at a suitable point on each of said poles for
the fire, police, telephone and telegraph signal wires belonging to the City of Gloucester and used by
it exclusively for municipal purposes.

Special Events Application re: request from Gloucester Downtown Assoc. to hold Easter Stroll & Egg Hunt on 4/7/13

Christine Orlando, Gloucester Downtown Association and owner of Kids Unlimited on Main Street explained
to the Committee this event is in conjunction with the merchants’ Spring/Easter downtown promotion. A Bunny
Hop/Easter Egg Run is proposed from 2:00 p.m. to 4:00 p.m. closing Main Street from Hancock Street to Center
Street on April 7th. This event is geared to children. Plans for the event were reviewed by the P&D Committee’s
Special Events Advisory Committee, including the Fire and Police Department whose issues with the event plans
have been addressed (on file).
Councilor Ciolino, noting he has a storefront on Main Street but not on the section of Main Street that will be
closed but said this event worked well the previous year; and the primary purpose of the road closure is to protect
the children during the event.
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MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit the Gloucester Downtown
Association to hold an Easter/Spring Promotion on Sunday, April 7, 2013 from 2:00 p.m. to 4:00 p.m. with
attendant road closure on Main Street from Hancock Street to Center Street for the duration of the event.
Main Street is to be marked with signage directing the public as to the duration of the closure and alternate
routes. An approved road closure plan endorsed by the Police Department shall be filed with the City Clerk
no later than April 1, 2013.
9.

Communication from Laura Benedict re: Council endorsement to the letter to Governor Patrick on Environment
Massachusetts campaign to expand solar energy across Massachusetts

The Committee discussed the information forwarded to it from the Council briefly and by unanimous consent filed
the information with no further recommendation or action by the Committee.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:20 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
• Three 8” x 10” color copies of 18 Sargent Street showing location of UG conduit and current conditions
taken on March 20, 2013 by Peter Glynn, National Grid representative

