GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, August 28, 2012
7:00 P.M.
KYROUZ AUDITORIUM, CITY HALL
COUNCIL MEETING #2012-017

FLAG SALUTE & MOMENT OF SILENCE
ORAL COMMUNICATIONS
PRESENTATIONS/COMMENDATIONS
Waterways Board – Chairman Tony Gross
CONFIRMATION OF NEW APPOINTMENTS
Personnel Director Sally Polzin TTE 02/14/2013

________________________________________________________________________________________________________
CONSENT AGENDA
ACTION
•
MAYOR’S REPORT
1. Request from Harbormaster re: payment of bill incurred in FY2012 with FY2013 funds
(Refer B&F)
2. Memorandum, Grant Application and Checklist from Harbormaster re: contract for Mass Clean Vessel Act Pumpout Grant Program
(Refer B&F)
(Refer B&F)
3. Grant Application and Checklist for Emergency Management Performance Grant from MEMA
4. Memorandum and relevant material from Acting Community Development Director re: modification to the Varian wind turbine construction
(Refer P&D)
5. New appointment:
Gloucester Cultural Council
(TTE 02/14/2015)
Mary Rhinelander McCarl
(Refer O&A)
•
COMMUNICATIONS/INVITATIONS
•
INFORMATION ONLY
•
APPLICATIONS/PETITIONS
1. RZ#2012-005: Amend GZO Sec. 3.1.8 re: Lot Frontage
(Refer PB & P&D)
2. SCP2012-011: Magnolia Avenue #46 (former Blynman School), GZO Sec. 2.3.2(13) Operate a Museum & Cultural Center
(Refer P&D)
•
COUNCILLORS ORDERS
1. CC2012-047(Verga) Request Letter to Mass DOT to allow placement of directional sign on Rte. 133 at the intersection of Lincoln St & Essex Ave (FCV 09/11/12)
2. CC2012-048(Whynott) Amend GCO Chapter 25, Article II, Division 1, Sec. 25.15, Sec. 25.57, Sec. 25-58(b)(c)(d)(e), Sec. 25-63 re: licensing
taxicab operators
(Refer O&A & Police Chief)
3. CC2012-049(Tobey/Verga) Council review matter of self-storage service facilities and determine whether they should be restricted or
regulated
(Refer O&A, P&D & Bldg Insp)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
(Approve/File)
1. City Council Meeting 08/14/12
2. Standing Committee Meetings: B&F 08/23/12 (under separate cover), O&A 08/20/12, Joint Meeting P&D & PB 08/02/12,
P&D 08/22/12
(Approve/File)

ACTION
STANDING COMMITTEE REPORTS
B&F 08/23/12, O&A 08/20/12 P&D 08/22/12
SCHEDULED PUBLIC HEARINGS
1. PH2012-054: Amend GCO Chapter 23 “Utilities” Article V. “Non-Storm Water Discharges” Section 23-124 through 23-136
2. PH2012-058: Rezoning #2012-004: Prospect Street #76, Map 26, Lot 45 from R-5 (High Density) to NB (Neighborhood Business)
FOR COUNCIL VOTE
UNFINISHED BUSINESS
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES
COUNCILLOR’S REQUESTS TO THE MAYOR
ROLL CALL – Councillor Greg Verga

___________________________
Linda T. Lowe, City Clerk
Meeting dates are subject to change. Check with City Clerk’s Office.
NEXT REGULAR CITY COUNCIL MEETING, September 11, 2012

Minutes filed in City Clerk’s Office of other Boards and Commissions August 10, 2012 through August 23, 2012:
City Hall Restoration Committee 08/06/12, 08/13/12, Gloucester Shellfish Advisory 07/10/12, Lane’s Cove Fish Shack Building Committee 08/13/12, PIRC 07/12/12,
Waterways Board Ad Hoc Trans Boat Access 07/11/12
NOTE: The Council President may rearrange the Order of Business in the interest of public convenience.
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.

CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2012-047
Greg Verga

DATE RECEIVED BY COUNCIL: 08/28/12
REFERRED TO:
FOR COUNCIL VOTE:
FVC 09/11/12

ORDERED that the City Council, through the City Clerk, send a written request to the
Massachusetts DOT, Highway Division to allow placement of a directional sign on
Rte. 133 (Essex Avenue) at the intersection of Lincoln Street and Essex Avenue for the
City cemetery known as Dolliver Memorial Cemetery which is located on Lincoln
Street.
Greg Verga
Ward 5 Councillor

CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2012-048
Bob Whynott

DATE RECEIVED BY COUNCIL: 08/28/12
REFERRED TO:
O&A and Police Chief
FOR COUNCIL VOTE:

ORDERED that in the interests of protecting the public as customers of taxi cabs and
modernizing the process of licensing taxi cab drivers, the Code of Ordinances, Chapter
25, Article II, Division 1 should be amended as follows:
ADD new definition “CORI” BY adding in Sec. 25.15 “Definitions” as follows:
“CORI” shall mean an official report obtained from the Mass Criminal Offender Record
Information System and shall be a confidential report as required by state law. A CORI
report received for the purposes of Chapter 25 shall not be disseminated beyond the
authorized requestor and the City Police chief or his designee.”
DELETE in its entirety Section 25-57 “Same to be reviewed by Chief of Police” and
ADD new Section 25-57 “Application to Require a CORI Report” as follows:
“No license shall be issued under this division until the City Clerk, on behalf of the
Licensing Commission, and as an authorized CORI representative, has requested and
received a satisfactory state CORI report on the applicant. If there is any question as to
whether the CORI report is satisfactory, the Clerk shall refer the CORI to the Chief of
Police or his designee for a determination of whether the CORI report is satisfactory.
The decision of the Chief shall be final and shall determine if a license shall be approved
or denied.
DELETE Sections 25-58(b), 25-58(c), 25-58(d) and 25-58(e) “Qualifications of the
Applicant” in their entirety and ADD new subsection 25-58(b) as follows: No license
shall be issued to the applicant who has been denied and that they may, within 3 business
days of such notice, request in writing a hearing before the Licensing Commission, or
otherwise the denial shall be final.”
AMEND Section 25-63 “Licensee’s identification card” by DELETING in 25-63(b) “the
City Manager, the inspector of motor vehicles”; and further
ORDERED that this matter be referred to the Ordinances and Administration Committee
for its recommendation and review.
Bob Whynott
Councillor At Large

CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER:
COUNCILLOR:

CC#2012-049
Bruce Tobey and Greg Verga

DATE RECEIVED BY COUNCIL: 08/28/12
REFERRED TO: O&A, P&D and Building Inspector
FOR COUNCIL VOTE:

ORDERED that the Council review the matter of self-storage service facilities to
determine whether such facilities should be restricted or regulated in any way for reasons
of public health and safety; and further
ORDERED that this matter be referred to the Ordinances and Administration, Planning
and Development Standing Committees and the Building Inspector for review and
recommendation.

Bruce Tobey
Councillor at Large
Greg Verga
Ward 5 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, August 14, 2012 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Jacqueline Hardy; Vice Chair, Councilor Sefatia Theken; Councilor Joseph
Ciolino; Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Paul McGeary; Councilor Bruce
Tobey; Councilor Greg Verga; Councilor Robert Whynott
Absent: None
Also Present: Linda T. Lowe; Fire Chief Eric Smith; Mary Richardson; Gregg Cademartori
The meeting was called to order at 7:00 p.m.
Flag Salute & Moment of Silence.
Oral Communications:
David Hodgkins, 550 Essex Avenue spoke about the Veterans’ Services Department’s Principal Clerk, Lucia
Amero, who has been working alone for several months as no Director of Veterans’ Services has been hired to date.
He commended Ms. Amero’s knowledge base and willingness to help at all times. He asked Ms. Amero be
recognized for the work she does on behalf of the City’s veterans. Council President Hardy expressed
appreciation for Mr. Hodgkin’s sentiment and noted Ms. Amero has been recognized for her work on behalf of the
City’s veterans many times by the Council and that a new Director of Veterans’ Services is in the process of being
hired.
Consent Agenda:
•
MAYOR’S REPORT
Appointment of Personnel Director
Sally Polzin
TTE 02/14/13
(Refer O&A)
Request to create a City of Gloucester Water Advisory Committee
(Refer O&A)
Memorandum, Grant Application & Checklist from Health Director re: BSAS Mass Call Extension Grant for $70,000
(Refer B&F)
Memorandum, Grant Application & Checklist from Health Director re: grant for $188,742 from Mass Dept. Public Health
Emergency Preparedness Bureau
(Refer B&F)
5. Memorandum, Grant Application & Checklist from Health Director re: grant for $5,000 from National Association of County &
City Health Officials
(Refer B&F)
6. Memorandum, Grant Application & Checklist from Health Director re: grant for $14,285 from Mass Dept. of Public Health
Emergency Preparedness Bureau
(Refer B&F)
7. Memorandum from Police Chief requesting permission to pay invoice for services performed by Sgt. Stephen Mays from FY12
With FY13 funds
(Refer B&F)
8. Memorandum from Police Chief requesting permission to pay invoice to Destino’s Subs from FY12 with FY13 funds
(Refer B&F)
9. Memorandum from Police Chief requesting permission to pay invoice from Dell Computers from FY12 with FY13 funds
(Refer B&F)
10. Memorandum, Grant Application & Checklist from Police Chief re: State 911 Training & Emergency Medical Grant for $92,186 (Refer B&F)
11. Memorandum, Grant Application & Checklist from Police Chief re: State 911Support & Incentive FY13 Grant for $61,795
(Refer B&F)
12. Memorandum from Building Inspector requesting permission to pay invoice from Sprint/Nextel from FY12 with FY13 funds
(Refer B&F)
13. Memorandum from CFO requesting permission to pay invoice from D’Ambrosio, Brown, LLP from FY12 with FY13 funds
(Refer B&F)
14. Memorandum from CFO requesting permission to pay prior years invoices from Gloucester Contributory Retirement System
From FY13 Funds
(Refer B&F)
15. Memorandum, Grant Application & Checklist from Senior Center Coordinator re: FY13 Formula Grant Allocation from
Executive Office of Elder Affairs
(Refer B&F)
•
INFORMATION ONLY
1. Communications from Kenneth Hanover Pres/CEO of Northeast Health System re: July 13, 2012 Letter from Peggy O’Maley
(Info Only)
2. Response to Oral Communications of July 20, 2012 City Council Meeting re: National Grid
(Info Only)
•
APPLICATIONS/PETITIONS
1. SCP2012-009: GZO Sec. 1.5.5(b), Sec. 3.1.6(b) and Sec. 3.2 for building height over 35’ re: Washington Street #132
(Refer P&D)
2. SCP2012-010: GZO Sec. 5.25 Hotel Overlay District re: Commercial Street #47-#61
(Refer PB & P&D)
3. Request & application from Gloucester Fund to hold Labor Day Concert on the Boulevard on September 1, 2012
(Refer P&D)
•
COUNCILORS ORDERS
1. CC2012-043 (McGeary) Amend GCO Sec. 22-287 “Disabled veteran, handicapped parking” re: deleting one space Eastern
Avenue #34
(No Referral Required)
2. CC2012-044 (McGeary) Amend GCO Sec. 22-287 “Disabled veteran, handicapped parking” re: adding one space
Harrison Avenue #2
(Refer TC & O&A)
3. CC2012-045 (Tobey/Hardy) Review of outdoor portable toilets & consideration of new regulations or new ordinance
(Refer O&A & P&D)
4. CC2012-046 (Hardy) Review of outdoor dumpsters & consideration of new regulations or new ordinance
(Refer O&A & P&D)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1.
2.
3.
4.

City Council Meeting
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1. City Council Meeting: 07/24/12
2. Standing Committee Meetings: B&F 08/09/12(under separate cover), O&A 08/06/12, O&A Workshop 08/07/12; Joint P&D
& P&D Meeting 06/07/12, Joint P&D & P&D Meeting 7/19/12, Joint Meeting P&D & PB 08/02/12 (under separate cover),
Special P&D Meeting 08/13/12 (under separate cover)
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(Approve/File)

(Approve/File)

Items to be added/deleted from the Consent Agenda:
Councilor Tobey asked to remove Items #2 under Applications/Petitions the Special Council Permit #2012-010 by
Beauport Gloucester LLC under GZO Sec. 5.25 Hotel Overlay District re: Commercial Street #47-#61.
Councilor Hardy wished to pull Item #2 under Approval of Minutes from Previous Meetings, Standing Committee
Minutes.
Councilor Tobey commented on Item #2, the application for Special Council Permits (SCP) for construction
permits for the hotel under the terms of the overlay district on Commercial Street: This matter will be referred
tonight by the Council to both the P&D and the Planning Board. It is already under review by the Conservation
Commission (ConCom). ConCom’s review is relatively narrow; and even though it will have a public hearing, there
will be limited public input because the issue is limited. Similarly, as a matter of law, either before P&D or the
Planning Board, public input is very limited; particularly at Planning Board which holds only a site review. On
Wednesday, August 22nd in the 1st floor Council Committee Room at City Hall at 7 p.m., P&D will meet. The first
item on the agenda is to be a discussion by the Committee as to how they would structure their review so that at an
appropriate point in their process they can schedule ahead of time a workshop setting with structured opportunities
for public input on the project. In this way, the first opportunity for public input does not happen at the City
Council’s public hearing at the end of a review process. They should also consider at P&D how written submittals
are received on this matter so that they are received to optimize Councilor review opportunities. The matter was
unanimously referred to the P&D Committee and the Planning Board by unanimous consent. Councilor Cox
suggested they meet in Kyrouz Auditorium be the venue for the August 22nd meeting. Councilor Tobey pointed out
that people will need to recognize is that the P&D Committee review process is a matter of law and policy, and are
public meetings open for observation not for participation. To the extent to accommodate an increased capacity for
public observation, that would be less of the case at the Committee’s next meeting as they will be only speaking to
procedural not substantive matters at that meeting. Council President Hardy also noted that not only is the
applicant seeking a major permit under GZO Sec. 5.7 and through that under Sec. 5.25 (Overlay District) but are
also requesting a separate special permit under Sec. 5.5.4 (Lowlands) which is referenced in the Overlay District
under GZO Sec. 5.25.7.2. They are two, distinctive, separate matters.
Council President Hardy noted under Item #2 under Approval of Minutes from Previous Meetings, Standing
Committee Minutes, there was no P&D Meeting on Monday, August 13th and so there are no minutes to approve.
By unanimous consent the Consent Agenda was accepted as amended.
Committee Reports:
Budget & Finance: August 9, 2012
MOTION: On motion by Councilor Ciolino, seconded by Councilor Cox, the Budget & Finance Committee voted 3
in favor, 0 opposed to recommend to the City Council to accept under MGL c. 44, §53A a three-year federal grant
from the Environmental Protection Agency (EPA) Brownfields Division $400,000 for Assessment of hazardous
substances ($200,000) and petroleum releases ($200,000) covering the period of October 1, 2012 through September
30, 2015.
DISCUSSION:
Councilor McGeary offered this is a new grant which allows the City to use the funds for assessing whether there
are environmental degradations on public or private properties in the City. There is no match. This will be very
helpful in identifying those areas that may need further attention. They have under a revolving loan fund the ability
to help out both private land owners and the City when it is time to remediate them. This grant money is simply to
identify those sites in need of remediation under the Environmental Protection Act.
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MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council voted BY
ROLL CALL 9 in favor, 0 opposed to accept under MGL c. 44, §53A a three-year federal grant from the
Environmental Protection Agency (EPA) Brownfields Division $400,000 for Assessment of hazardous
substances ($200,000) and petroleum releases ($200,000) covering the period of October 1, 2012 through
September 30, 2015.
Ordinances & Administration: August 6, 2012
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council that a letter be sent to the MassDOT
requesting permission to allow two 30-minute parking spaces, plus one handicapped parking space in front of the
WWII Memorial on McKinnon Triangle at Kent Circle on Western Avenue.
DISCUSSION:
Councilor Theken stated this for parking in front of the WWII monument and endorsed this motion. Councilor
Whynott expressed while there is no parking currently allowed in front of the WWII Memorial, parking does occur
there. They wish to ask MassDOT through the City’s State legislators to ask that a few spaces for 30 minutes be
created, and additionally a handicap space, to allow folks to come and see the memorial. There was concern
expressed for a domino effect with more groups representing other monuments nearby asking for a similar
consideration, but he was not concerned by this fact and would support those requests also. Something needs to be
done at this memorial to create a better parking situation which is under the auspices of the State, and he asked for
Council support. Council President Hardy confirmed this is just for a letter to be sent.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 9 in
favor, 0 opposed that a letter be sent by the City Clerk to the MassDOT requesting permission to allow two
30-minute parking spaces, plus one handicapped parking space in front of the WWII Memorial on McKinnon
Triangle at Kent Circle on Western Avenue.
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council that a letter be sent to the MassDOT
asking that parking can be authorized on the westerly side of Essex Avenue from Kent Circle to Western Avenue.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 9 in
favor, 0 opposed that a letter be sent by the City Clerk to the MassDOT asking that parking can be
authorized on the westerly side of Essex Avenue from Kent Circle to Western Avenue.
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council that CC2012-036 be withdrawn from
consideration.
DISCUSSION:
Councilor LeBlanc explained that he had received several complaints from people in this neighborhood on
Washington Street in the area of Stone Court of train commuters parking in this area and so submitted a Council
Order. Upon further investigation, he found that more folks in the neighborhood were against rather than for this
change to the Code of Ordinances. His investigation revealed further that there were not as many cars parked in the
area by commuters as previously thought, and so he had asked his order be withdrawn.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted 9 in
favor, 0 opposed to allow CC2012-036 to be withdrawn from Council consideration.
Councilor Cox then offered an Emergency Preamble under the City Charter, Sec. 2-11(b) declaring that there was
an emergency: owing to the heavy traffic and overcrowding of parking areas on Rogers Street (I4-C2) which
involves the safety of the people of the people of Gloucester and visitors to Gloucester and therefore to immediately
create and approve a public off-street parking area under the Gloucester Code of Ordinances, Sec. 22-228 (Off Street

City Council Meeting

08/14/2012

Page 4 of 20

Parking Areas) which can be immediately used for the summer season (65 Rogers Street) and constitutes an
emergency under Charter Section 2-11(b). Councilor Whynott seconded the motion.
DISCUSSION:
Council President Hardy looked for clarification as the matter is going forward to public hearing although not this
evening, it would be marked up for public hearing but is not yet heard by the Council. She questioned whether an
emergency order was necessary at this time. Councilor Whynott reviewed at that the O&A meeting they had
discussed this matter and had determined the creation of a parking lot on that parcel had to be done properly with
appropriate markings because there have been arguments among drivers and other issues happening there. He
understood there will be a public hearing, but it will take some time to get the ordinance on the books and the O&A
Committee had expressed their concern regarding the public safety for that area.
The Council then discussed procedural matters with regard to an emergency order and when it was appropriate to
bring such an order forward.
Councilor Cox expressed her concern that after seeing what happened there after the Block Party and the Sidewalk
Bazaar with the overcrowding, people were being ticketed and towed from a parking lot that was not an official City
parking lot and didn’t understand how that could be enforced. She witnessed several irate exchanges between
drivers coming out of the parking lot because there was no parking. There is nothing there but still it is used as a
parking lot. It is about adding structure with clearly delineated parking spaces to her appeared to be very important
from a public safety standpoint before the next city-wide event. Council President Hardy noted there are no lines
there, no delineation as to where anyone should park their vehicle. Councilor Cox assured the lines would be painted
the following day should the emergency preamble pass. Council President Hardy expressed her opinion the
Council could hold off on the emergency order that being the case, and suggested Councilor Cox could request more
enforcement.
Councilor Verga reviewed that this was brought up at the O&A meeting of August 6th during the discussion on the
kiosks and how could the City charge for parking there is if the property was not yet declared a public parking lot
under the Code of Ordinances. The kiosks there were supposed to have gone on line on the 14th or 15th of August at
I4-C2. He suggested it was a disconnect; that they have a parking lot that’s really not a parking lot and are about to
charge for parking there. He stated he did not vote for a $1.5 million purchase of a parcel to make it a parking lot.
Councilor Tobey asked when will the City be able to charge off the kiosks at I4-C2 for folks to park there; are they
being asked approve an ordinance change authorizing that this evening, and expressed the belief the answer was ,
“No”. Until they do, the City can’t legally charge people for parking there until then; which Council President
Hardy confirmed to be her understanding as well. Councilor Tobey continued that what they are dealing with now
subsequently is the appropriate administration of that area for parking for free in the meantime. He emphasized
from the point of view of making sure it is done right moving forward and whether and how people have to start
paying to use I4-C2, the failure of others to plan should not drive the Council to do the wrong thing but rather have
to do this right. On one hand they can have a motion entertained asking the Administration to paint lines to make
sure this is not a disorderly situation. That, he said, would be the limit of what they are doing this evening.
Councilor Cox said she was not as worried about paying for parking, but was more concerned about structure and
the ability to have control over that area being used as a parking lot. People were upset they were towed. It did not
seem right they are enforcing tickets and towing when it is not an official lot.
Councilor McGeary stated in the Charter under emergency measure it does not state the nature of a measure; a
measure is simply passable by preamble, and expressed his presumption the Council could amend the Code of
Ordinances as an emergency and have it take effect, given that it must expire on the 61st day after the passage of the
emergency order unless they subsequently pass the actual ordinance change as a permanent measure. He asked for
if the Council has the authority under an Emergency Preamble to amend the Code of Ordinances for 61 days without
a public hearing.
Councilor Tobey asked the emergency measure be read again to be certain it is eligible to be treated as an
emergency. Councilor Ciolino did not consider this situation an emergency. The DPW Director is in charge of that
lot. Councilor Cox could work with the DPW Director to set lines down at the property. As to vehicles being towed,
there is a section of the property designated for lobstermen to park with appropriate signage. People have always
been ticketed for parking illegally in those spaces. They need to make provisions to delineate the parking spaces,
but it is not an emergency. Councilor Cox stated she knew the spots cars were towed from were not the spots
designated for lobstermen parking. The ticket stated the vehicles were blocking other cars and improperly parked.
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Councilor McGeary stated as a point of information that the Administration’s original plan was to handle this as a
regulatory matter and have the Council approve the regulations; but because that would take time, it was offered as a
suggestion that doing an emergency preamble could accomplish what regulations could not because an emergency
action has a built-in sunset clause of 61 days and so it was thought this might be the best way to accomplish the goal
which was to regulate what is currently going on at I4-C2. Councilor Whynott thanked Councilor McGeary and
added that the DPW Director had stated it would be a regulation and didn’t think it had to come to the Council.
However, City Clerk, Linda T. Lowe at the O&A meeting had stated it did, which was correct. All regulations come
to the Council for approval, not necessarily for public hearing. The Administration was planning on charging for
parking on the property right away; and if that had transpired that would have been a difficult situation, as well as
not having the lot not properly marked and with appropriate signage. Ultimately, the Committee considered the
problems there as safety issues. Councilor Tobey expressed great concern that the Administration believed this
could be done by regulation; which would be unprecedented. There is a framework where the Administration
proposes, or others propose ordinances; and they are enacted by the Council. The provisions in the Charter for DPW
regulations are narrow and have nothing to do with this kind of operation. Council President Hardy noted that the
Administration at that meeting recommended this be a temporary parking lot for five years. To her five years did
not constitute a temporary situation; and she expressed she would be putting forward an amendment on that issue at
the public hearing because that is not temporary and is not an allowable use in the DPA.
At this time Councilor Cox read again the Emergency Preamble. Upon completion of the reading, Councilor
Tobey commented that the word “preamble” implies there is something else to follow and assumed that this is the
case, and this is the emergency matter before them. Councilor McGeary added that the Charter states there is a
preamble that declares an emergency and then a second motion would need to come forward to make 65 Rogers
Street a public parking lot and expressed the belief this was a two step process which Council President Hardy
confirmed.
Emergency Preamble:
MOTION: On motion by Councilor Cox, seconded by Councilor Whynott, the City Council, the City Council
voted 8 in favor, 1 (Ciolino) opposed to adopt the following Emergency Preamble under Charter Sec. 2-11(b):
Owing to the public safety issues involving heavy traffic and overcrowding of parking areas on Rogers Street
which involves the safety of the people of parking areas on Rogers Street which involves the safety of the
people of Gloucester and visitors to Gloucester, we therefore declare this constitutes an emergency; and
therefore immediately create and approve a public off-street parking area at 65 Rogers Street under the
Gloucester Code of Ordinances, Sec. 22-228 (Off Street Parking Areas) which can be immediately used for
the summer season.”
MOTION PASSES.
Councilor Theken then offered a motion under the emergent situation declared by the Council as follows:
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to AMEND the GCO Chapter 22, Sec. 22-288 (Off-street parking areas) by
ADDING: “65 Rogers Street Parking Lot (Assessors Map #9, Lot #1), containing 115 parking spaces, including five
handicapped parking spaces. There shall be a ten (10) hour limit between the hours of 8:00 a.m. to 6:00 p.m.
Vehicles violating the hours of operation will be ticketed and towed. This parking lot shall be in effect for no longer
than five years from August 15, 2012.
DISCUSSION:
Councilor Theken pointed out this is the motion that would come forward at the public hearing which does contain
the five year period for keeping 65 Rogers Street as a parking lot. Councilor Whynott offered a pointed of
information that is nothing the Council can vote that can’t be changed. A year from now they can change the
number of years allowed.
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Councilor Whynott then offered an amendment to the motion on the table that the hours of operation are from 9
a.m. to 6 p.m. like all of the other parking places in the City. Councilor Cox seconded the amendment to on the
hours of operation.
Councilor Tobey stated it made no difference as to the hours of operation as they are not voting for authorizing
people to pay for parking there when meters or kiosks are in effect. Council President Hardy confirmed they are not
dealing with people paying for parking in this area this evening. Councilor Tobey offered he did not believe they
don’t need that. He also expressed Councilor Cox was correct that all they are doing is good for 60 days. Therefore,
the Council just needs a motion to they set up “X” number of spaces for 60 days under the provisions of the
ordinance that regulates the structure of what goes on not the collection of money. Councilor Cox expressed the
motion that should have been read was another put forward at the August 6th O&A meeting to add 65 Rogers Street
as a parking lot only to add it to the parking lot list.
The Council unanimously allowed the motion put forward by Councilor Theken to be withdrawn, thereby
making the amendment offered to it by Councilor Whynott moot.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to AMEND the GCO Chapter 22, Sec. 22-290 (Same-Off-street parking
areas) by ADDING: “65 Rogers Street Parking lot, spaces one through 115.”
DISCUSSION:
Councilor Theken offered an amendment to the motion on the table to add “which includes the creation of five
handicap parking spaces, seconded by Councilor Ciolino. The amendment to the motion on the table was passed
unanimously by the Council.
Temporary Amendment to the Gloucester Code of Ordinances Under Declared Emergency:
MOTION: On motion by Councilor Cox, seconded by Councilor Verga, the City Council voted BY ROLL
CALL 9 in favor, 0 opposed to AMEND the GCO Chapter 22, Sec. 22-290 (Same-Off-street parking areas) by
ADDING: “65 Rogers Street Parking Lot, spaces 1 through 115 which includes the creation of five (5)
handicapped parking spaces.”
MOTION PASSES.
Under Charter Sec. 2-11(b), this ordinance amendment shall expire on the 61st day unless further extended or
permanently enacted.
Planning & Development: August 13, 2012 – Cancelled.
There were no items for Council action.
Scheduled Public Hearings (Public Hearing #3 was taken up out of order):
1.

PH2012-034: Rezoning 2012-003: Atlantic Road #107 & #125, Amend GZO to create a new Existing
Hotel Overlay District

Linda T. Lowe, City Clerk advised that the Council was in receipt of a letter from the applicants’ attorney
requesting and agreeing to a continuance of this hearing to September 11, 2012.
Council President Hardy then opened and continued the public hearing on Rezoning 2012-003: Atlantic Road
#107 & #125, Amend GZO to create a new Existing Hotel Overlay District to September 11, 2012 at the request of
the applicant.
This public hearing is continued to September 11, 2012.
3.

PH2012-054: Amend GCO c. 23, “Utilities”, Article V “Non-Storm Water Discharges”, Section 23-124
Through 23-136
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Ms. Lowe announced that the Administration requests that this public hearing be continued to August 28, 2012.
Council President Hardy opened and continued the public hearing to August 28, 2012.
This public hearing is continued to August 28, 2012.
2.

PH2012-053: Amend GCO Sec. 22-287 “Disabled veteran, handicapped parking” re: Cleveland St. #20

This public hearing is opened.
Those speaking in favor: None.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND GCO Sec. 22-287 (Disabled
veteran, handicapped parking) by ADDING: “one (1) handicapped parking space in front of Cleveland Street #20”.
DISCUSSION:
Councilor Theken explained that this matter was vetted by the Traffic Commission who found this was a necessity
to create this handicapped parking space. Councilor Whynott stated additionally because this was a serious
situation they informed the requestor they did not need to appear this evening before the Council.
MOTION: On motion by Councilor Theken, seconded by Councilor Whynott, the City Council voted BY
ROLL CALL 9 in favor, 0 opposed to AMEND GCO Sec. 22-287 (Disabled veteran, handicapped parking) by
ADDING: “one (1) handicapped parking space in front of Cleveland Street #20.”
4.

PH2012-054: Amend Gloucester Code of Ordinances, Chapter 2, “Administration”, Art. V “Boards &
Commissions, Councils and Committees,” Div. 6A, “Tourism Commission”

This public hearing is opened.
Those speaking in favor: None.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to AMEND the Gloucester Code of Ordinances, Chapter 2,
“Administration”, Art. V “Boards, Commissions, Councils, and Committees,” Div. 6A “Tourism Commission” as
follows:
Sec. 2-471 Purpose:
(a) In recognition of the continuing need for tourism in the city as a means to encourage economic
revitalization and the promotion of history, culture and recreation, a tourism commission DELETE “is
hereby recreated and reestablished” and ADD “has been established and shall be funded by the City;”
(b) It shall be the purpose of the tourism commission to encourage and promote tourism throughout the
year and throughout the city. The Commission may undertake but not be limited to the following
activities:
(1) Recommend ADD “and implement” overall coordinated tourism and DELETE “program
and ADD “plan” that is related to the city’s community and economic development activities,
historical resources, recreational opportunities, ADD “visitor welcoming” and natural and scenic
attractions;
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(2) Recommend the organization, creation and maintenance of tourist attractions ADD “and
welcoming services;’
(3) Recommend and implement DELETE “an advertising” ADD “a marketing program for the
city;
(4) Coordinate public and private DELETE “efforts” ADD “Collaborations and communications
concerning tourism within the city;”
ADD (5) “With assistance of the community development department staff implement and manage a
Grant program to help accomplish the purposes referenced in this section.”
Sec. 2-472 Tenure; composition
DELETE entire section and ADD new as follows:
“The tourism commission shall consist of not less than seven members and may be up to eleven members if deemed
necessary by the tourism commission. All members shall be appointed by the mayor and confirmed by the city
council for the following terms:
(1) At least two members for one year;
(2) At least three members for two years;
(3) At least two members for three years; and,
Consideration shall be given so that members are chosen from persons with a vested interest in tourism who are
distributed among the several tourism sectors of restaurants, accommodations, tourist attractions, retailers, arts and
culture; and there shall be at least one at large member. One member shall be a City Councilor who shall be exofficio.”
Sec. 2-473 Requirements
(a) Residency requirements. All members shall be residents of the city, ADD “however up to two
members, who need not be residents, but who otherwise meet the requirements of this section and
section 2-472, may be appointed as ex officio members for a term of up to two (2) years.
DELETE “(b) Membership requirement. One member of the commission shall be a member of the Cape Ann
Chamber of Commerce.”
Sec. 2-474 Vacancies
“In case of resignation, death or disqualification of any member of the commission, for the purposes of filling the
vacancy for any other reason, the appointment DELETE “of” ADD “for” the unexpired term DELETE
“immediately” shall ADD “promptly” be made by the mayor and forwarded to the city council for their approval.”
Sec. 2-475 Assistance of city officials, boards and employees
DELETE entire section and ADD as follows:
“The commission shall receive regular support and assistance from the community development department
including but not limited to planning, implementation, communications and assistance on securing and managing
tourism grants. Further, when the commission determines that it requires assistance, the commission may request,
through the mayor, and upon request shall receive the serves of and assistance from other city officials and boards
on matters based on the performance of their duties.”
Sec. 2-476 DELETE “Semiannual reports” and ADD “Periodic Reports and Plans”.
DELETE entire section and ADD new:
“Beginning in 201_ the commission, with the assistance of the community development department, shall prepare
and submit a five-year plan for tourism to the mayor and the city council; and in addition, based on the execution of
the Plan, the commission shall submit quarterly reports with the assistance of the community development
department as provided in Sec. 2-475 submitted to the Mayor and forwarded by the Mayor to the City Council.”
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DISCUSSION:
Councilor Theken explained through the O&A and P&D Committees, they held mini-workshops on this matter to
start the process to bring forward these amendments to the ordinance, ensuring that all sectors of the tourism
community were represented. They added suggestions from the community as to the composition of the
Commissions, what is needed to promote the City. They also had an Ad Hoc Committee on Tourism developed
through an O&A Workshop which was an inclusive process with good representation from the tourism community;
and with the guidance of the City Clerk, Linda Lowe who helped to develop the ordinance amendments before the
Council this evening. The Councilor reiterated this was a collaborative effort by members of Gloucester’s tourism
community and the O&A Committee and expressed she was pleased with the results.
Councilor Ciolino expressed his support, complimenting the O&A Committee for their hard work along with the
Ad Hoc Committee on Tourism who helped to frame the ordinance. In the past few years the Tourism Commission
has been “broken,” and likened these ordinance amendments to a repair; that the ordinance did need updating. The
visitor economy is important part of the City’s economy which requires a good Commission. When this ordinance
is in place, Council President Hardy will appoint a City Councilor to be on that Commission which is new. Having
a City Councilor on a Commission tends to strengthen and help with the communication between a Commission and
the Council. This is a key change in order to move the Tourism Commission forward. Councilor Tobey stated
another key to success is that the Administration be100 percent committed to the success of the Tourism
Commission and delivers on that commitment. There has been a mixed history of support of the Commission model
in the past. This is a great opportunity for a fresh start. Councilor Cox commended the O&A for their job well
done and looked forward to seeing the newly refreshed Tourism Commission. Councilor Theken added her thanks
to Councilors Hardy and Cox for bringing the Council Order forward.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted BY
ROLL CALL 9 in favor, 0 opposed to AMEND the Gloucester Code of Ordinances, Chapter 2,
“Administration”, Art. V “Boards, Commissions, Councils, and Committees,” Div. 6A “Tourism Commission
as follows:
Sec. 2-471 Purpose:
(a) In recognition of the continuing need for tourism in the city as a means to encourage economic
revitalization and the promotion of history, culture and recreation, a tourism commission DELETE
“is hereby recreated and reestablished” and ADD “has been established and shall be funded by
the City;”
(b) It shall be the purpose of the tourism commission to encourage and promote tourism throughout the
year and throughout the city. The Commission may undertake but not be limited to the following
activities:
(1) Recommend ADD “and implement” overall coordinated tourism and DELETE “program
and ADD “plan” that is related to the city’s community and economic development activities,
historical resources, recreational opportunities, ADD “visitor welcoming” and natural and scenic
attractions;
(2) Recommend the organization, creation and maintenance of tourist attractions ADD “and
welcoming services;’
(3) Recommend and implement DELETE “an advertising” ADD “a marketing program for the
city;
(4) Coordinate public and private DELETE “efforts” ADD “Collaborations and communications
concerning tourism within the city;”
ADD (5) “With assistance of the community development department staff implement and manage a
Grant program to help accomplish the purposes referenced in this section.”
Sec. 2-472 Tenure; composition
DELETE entire section and ADD new as follows:
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“The tourism commission shall consist of not less than seven members and may be up to eleven members if
deemed necessary by the tourism commission. All members shall be appointed by the mayor and confirmed
by the city council for the following terms:
(1) At least two members for one year;
(2) At least three members for two years;
(3) At least two members for three years; and,
Consideration shall be given so that members are chosen from persons with a vested interest in tourism who
are distributed among the several tourism sectors of restaurants, accommodations, tourist attractions,
retailers, arts and culture; and there shall be at least one at large member. One member shall be a City
Councilor who shall be ex-officio.”
Sec. 2-473 Requirements
(a) Residency requirements. All members shall be residents of the city, ADD “however up to two
members, who need not be residents, but who otherwise meet the requirements of this section and
section 2-472, may be appointed as ex officio members for a term of up to two (2) years.
DELETE “(b) Membership requirement. One member of the commission shall be a member of the Cape
Ann Chamber of Commerce.”
Sec. 2-474 Vacancies
“In case of resignation, death or disqualification of any member of the commission, for the purposes of filling
the vacancy for any other reason, the appointment DELETE “of” ADD “for” the unexpired term DELETE
“immediately” shall ADD “promptly” be made by the mayor and forwarded to the city council for their
approval.”
Sec. 2-475 Assistance of city officials, boards and employees
DELETE entire section and ADD as follows:
“The commission shall receive regular support and assistance from the community development department
including but not limited to planning, implementation, communications and assistance on securing and
managing tourism grants. Further, when the commission determines that it requires assistance, the
commission may request, through the mayor, and upon request shall receive the serves of and assistance from
other city officials and boards on matters based on the performance of their duties.”
Sec. 2-476 DELETE “Semiannual reports” and ADD “Periodic Reports and Plans”.
DELETE entire section and ADD new:
“Beginning in 201_ the commission, with the assistance of the community development department, shall
prepare and submit a five-year plan for tourism to the mayor and the city council; and in addition, based on
the execution of the Plan, the commission shall submit quarterly reports with the assistance of the community
development department as provided in Sec. 2-475 submitted to the Mayor and forwarded by the Mayor to
the City Council.”
5.

PH2012-056: Loan Authorization in the amount of $750,000 re: Brierneck Crossing

This public hearing is opened.
Those speaking in favor:
(Note: the first four speakers utilized a power point presentation which was placed on file)
Bill Watkins, 4 Beachcroft Road read a written statement (placed on file) dealing with a proposal of a property on
Thatcher and Witham Street expressing that they do not wish to see the historical opportunity pass, recalling the
parcel’s history of development through the years as well as the long fight to stop the development of the property in
recent history. He also noted the four City committees that have made their recommendation to endorse the Good
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Harbor Gateway proposal: Conservation Commission, Budget & Finance Committee, Open Space & Recreation
Committee and the Planning Board. He urged the Council to accept this proposal for a loan order.
Tom Todd, 4 Salt Island Road read a written statement (placed on file) in which he recalled as a young man
observing the wildlife on the Saratoga Creek and marsh which he noted by his observation to be greatly deteriorated
since then. The salt marsh is being invaded by phragmites and other invasive plants. There are a number of
scientific studies being made on the property which point to a measurable decline of species and flora. The average
size of fish is much smaller as the creek appears to become shallower on this side of the marsh. Native plants are
being squeezed out. He showed the Council a pre-1920 photograph depicting the marsh at Good Harbor across from
the parcel on Thatcher Road., and asked for the Council to support the loan order.
Chris Egan, 10 Old Nugent Farm read a written statement (placed on file) observing that tourism in Essex County
and Gloucester is on a significant increase, stating that City has had the foresight to develop into a beacon of tourism
for Essex County. The draw is the coastline and beaches which are unsurpassed. The careful stewardship of the
open spaces, marshes and like are important to draw even more tourists interested in eco-tourism. He pointed out
the loan order is a positive thing for the City.
Denton Crews, 45 Old Nugent Farm read a written statement (placed on file) saying he represented the of Friends
of Good Harbor (FOGH), a non-profit corporation of about 40 members who support the preservation and
enhancement of the beach, marsh and wetlands surrounding Good Harbor. He pointed out the results of the illegal
filling of the parcel in question from the 1970’s and showing the frequent flooding of Witham Street. This flooding
is encroaching on the health of the marsh. He also pointed out the deterioration of a culvert there as well causing
stormwater to overflow into the marsh contributing to its deterioration. A summer monitoring study is gathering
information on the marsh. Planning is underway to assist in the pedestrian safety for the immediate area. They are
also speaking of an Essex County Greenbelt conservancy for the property. They are, however, needful of securing
the property first. There would be upon purchase an enhancement of the property to have it as a destination of
artists and birdwatchers, environmentalists and be included in the Essex Greenbelt guide. Good Harbor presents the
City with a rare opportunity to preserve a natural and recreational resource. This would transcend a 40 year
adversarial situation. If this does not move forward, the LAND grant submitted to the State would not be able to be
accepted nor would the proposed CPA funding, the property owner’s contribution of $125,000, no Dusky
Foundation funding for $50,000, nor could they accept the FOGH donors’ pledge for $50,000. The Good Harbor
Gateway property will contribute its highest value to the City in eco-tourism, economic development and in quality
of life. He urged the Council to support this loan order.
Ruth Pino, 82 Wheeler Street, realtor, expressed her support stating she has been an advocate of development.
Protecting the surrounding marsh by its purchase is important. The funding sources are appropriate through the
CPA, the State, and private donations. A development in the marsh is the worst possible location. She urged
passage of the loan authorization.
Russell Hobbs, 1166 Washington Street stated he has no responsibility in this but supported the loan order as an
example of quality citizens coming forward with a plan to restore this marsh back to its original condition which is
of the utmost importance. He expressed hope the Council would agree this marsh needs to be restored to its original
condition. The tax payers should not pay for it, rather people donating money and grants should be used to pay for
it. Taking this property off the City’s tax roll is not a problem to him. He is for keeping the natural resources
together.
Ron Gary, 209 Atlantic Road expressed he works in business development and works with local scientists about
what they can do as a community beyond the regulatory environment for the support of the fishing industry. They
talked about importance of the salt marshes and eco-systems which are the nurseries for the support of the food
chain throughout the world. What humans do is assault that chain. This is an opportunity to reverse this affect. He
spoke of the ecological damage caused by development and that any development close to this salt marsh will
further stress the ocean. This overrides the costs, the revenues and is for the fisheries preservation.
John Bell, 257 East Main Street, former Mayor of the City of Gloucester expressed appreciation to the Council for
taking up this matter as it is important not only to the immediate area of the marsh but to the entire City. In the
1970’s when he and Councilor Whynott were on the Council, there was a developer who dumped 25 creosote laden
lamp posts on the marsh. At that time, people began to recognize that such areas are what makes this community so
precious and will be vital as they rebuild the fisheries. At the present time with all the surveys being done and the
lack of fish it is clear fishermen are not to blame for overfishing. It is hatchery habitat being filled in up and down
the coastline. He called upon the Council to help in the habitat rebuilding.
Gail Smith, 44 Salt Island Road stated that as officials the Council needs to be fiscally responsible, asking them to
think of themselves as stewards in maintaining the specialness of the resources of Gloucester. This is an opportunity
to bring the marshes together to be one resource for the community. There will be other opportunities for
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development. The cost benefit can not be just in hard dollars. This is unique and could be lost forever and asked for
the Council for their support.
Katherine German, 45 Old Nugent Farm wished to disabuse the notion that those who live on the marsh are all
about the view. She agreed the view was unparalleled; but the houses that ring the marsh only add to the landscape.
They are about the condition of the marsh. Old Nugent Farm owns 68 acres of marsh which they have preserved.
This provided the impetus to establish the FOGH. The marsh preservation is an opportunity to right an injustice
when it was filled illegally forty years ago. The courts ruled against the City all along the way in the fight against
development, stating they have the opportunity to correct this injustice. There is the matter of the tax base which is
important to maintain. Brierneck Crossing contributes about $6,000 per year. With 12 condos on it, it would be a
possible contribution of $60-$70,000; but there is no assurance those condos would ever be built. She asked they not
choke off another Gloucester open space and asked the Council for their support on the loan.
Those speaking in opposition:
Ralph Hobbs, Jr., a lifelong resident (no address given) expressed whatever the issues are between ConCom, the
legal issues or the personal or emotional issues have nothing to do with this. They are voting tax payers dollars. He
counted 15 folks here; if they think the City should ante up the money, he suggested they “ante” up the money on
the line and invest themselves. He asked why the City should guarantee a loan. There is not a developer or bank that
would step in and take this on. He asked the Council to vote this loan order down. This would make him pay more
taxes so this small group of people can further their own agenda. Let them fund the money instead. If the City
funds the money for the loan, if the entities that are supposed to step in and take up the funding, the City will end up
paying the bill.
Blake Gilson, 3 Becker Circle commented there are a few pieces of property on the waterfront that couldn’t support
preservation. He voted for Poles Hill. He opposed the original site for Market Basket. To him, in this instance, the
reason for opposition to the loan order is the use of taxpayer money to fund this project. By pulling the property off
of the tax rolls, it is the on-going loss of tax money to the City also. He pointed to the Paint Factory and its lack of
tax income over the last 10 years. He hears the Council speak of lack of City revenues; the requirements of the
DEP. He understood the proponent’s desire for this property, did not support the loan order.
Rebuttal:
Mr. Crews pointed out this these funds do not come from taxes. The $375,000 is a proposal to the State for a
designated grant allocated by the State which Gloucester has to be awarded. The CPA funds are a separate fund
from the City’s operating budget designated for this type of purpose. It is not asking people to ante up more money
for that purpose. T he owners are willing to contribute $125,000 towards the price; a private foundation has pledged
$50,000 and through the FOGH will donate $25,000. The acquisition is $720,000 with other costs at $30,000. If the
total amount is not achieved they cannot close on the property.
Rebuttal to the Rebuttal:
Ralph Hobbs, Jr. spoke about the City guaranteeing the loan saying that he CPA has already donated $150,000
which is taxpayer’s money. He reiterated that these proponents’ should fund the purchase of the property
themselves and guarantee the loan themselves.
Communications:
Ms. Lowe reported that the City Clerk’s office, on behalf of the Council, was in receipt of 33 communications
received via email in support with no written communications received in opposition of the loan order from the
following individuals:
Mary and David Thielscher, 4 Barberry Lane; Kathe German (no address); Tom and Rebecca Todd, 4 Salt Island
Road; Ken Curran, 56 Old Nugent Farm; Patricia and Fred Rhinelander, 58 Old Nugent Farm; Fred White, Hawaii;
Allen Rome, 46 Old Nugent Farm; Helen Stone, 8 Starknaught Heights; Ronni Solman, 20 Beachcroft Road; Judy
Bidwell (no address); William and Susan Watkins, 4 Beachcroft Road; Gary and Stephanie LeDuc, 69 Old Nugent
Farm; Helen and Joe Soussou, 22 Old Nugent Farm; Peter & Maura Briggs, 12 Old Nugent Farm; Mary Sullivan, 62
Old Nugent Farm; Collette Knowlton (no address); Elizabeth O’Dess, 59 Old Nugent Farm; Joseph & Jeannine
Gallo, 14 Old Nugent Farm; Ken Curran, 56 Old Nugent Farm; Anne and Fred Johnson, 12 Salt Island Road;
Donald Shannon, 51 Old Nugent Farm; Delores Mack (no address); Widge Merrill, Topsfield; Jan Williams, 5 Old
Nugent Farm; Penny Warren and Elevy LeBlanc, 54 Old Nugent Farm; Cindy and Jim Vincent, 17 Beachcroft
Road; David Rhinelander, 16 Pine Street; Dough Smith, 2 Mayflower Lane; Beth Graham, 25 Old Nugent Farm;
Stephan and Donna Keegan, 8 Carrie Lane; Frederick Cefalo, 24 Beachcroft Road; Betsy Works (no address).
Questions:
Councilor Theken asked to clarify the City using this loan as collateral and once this is paid who owns the
property. Gregg Cademartori, Interim Community Development Director responded the way this has been set up,
the City would own the property. The other aspect is a conservation restriction will be required to be held by
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another entity; the Essex County Greenbelt Association (ECGA) has been identified potentially to hold that
restriction. Councilor Theken stated the grant, CPA, private donors, if all the funding comes through, $750,000,
the City guarantees the loan, they pay it back through the grants and donations. If one of the grants does not go
through who then is responsible. Mr. Cademartori understood if one of those entities’ funding does not go through
then the purchase can not go through. The LAND grant is a reimbursement grant and requires the loan authorization
in the full amount of the project to be in place. He also understood there is language in the motion of the Council
that if that funding is not secured, the loan would not go forward. Councilor Theken commented then the City
actually has no risk. Mr. Cademartori responded that if this scenario of these funding sources supporting this
project, then the Council vote would be moot. Councilor Theken further stated if this all goes through, the grant
comes in, understanding that the CPA money is taxpayers’ money, is this project eligible for CPA funding. Mr.
Cademartori informed the Councilor it is eligible for funding under the heading of open space, the other two being
housing and historical preservation. There are only two projects for Round 3 CPA funding under open space, and
this is one of the two. Public and private entities may apply for CPA funding. He reiterated that the LAND grant is a
reimbursement grant. The State will fund up to $375,000; but it is only after that acquisition of the property occurs.
They’re looking for a complete package going forward, then they reimburse. There is a match which is supported by
the CPA funding and private funding.
Councilor Tobey understood the allowable uses for CPA funds as relates it to open space and recreational facilities
has recently been expanded by legislative actions on a State level. Mr. Cademartori agreed it had. It has changed
particularly in the open space area; in order to utilize funds in the past prior to this change, if an entity wanted to do
restoration or expand use on a parcel it had to be purchased by CPA funds. This is to potentially utilize CPA funds
for existing facilities. Councilor Tobey pointed out this could be used for rehabilitation of Burnham’s Field as an
example. Mr. Cademartori knew that to be the intent of the broadening of the language. Councilor Tobey asked
had the FOGH considered a financing plan “B” if this plan this evening implodes. Mr. Crews responded the major
amount is the $375,000. All the other pieces comprising the financing they have great confidence in. Their Plan B
is to seek federal funds which are even more competitive. He spoke of the Town of Rowley who acquired a marsh
with CPA funds and were able to obtain a grant from federal wetlands funds. They are not in a position to say that
really is a Plan B they can be confident in; but it would be attempted to the extent they could. Councilor Tobey
assumed that the $125,000 that the current owners are kicking in is actually a reflection of favorable tax benefit and
treatment that will accrue to him based on this transaction taking place. Given the 68 acres of marshland that Old
Nugent Farms owns and controls, might that together with this site be the basis of some comparable conservation
donation of the site that would generate tax credits sufficient to raise the money to do the deal and had they looked
into that option. Mr. Crews could not speak to Old Nugent Farms who has its own Board of Directors. They did
present the opportunity to that entity for a conservation restriction; and there is a strong disposition to support it.
That marsh would be protected in perpetuity which is a major concession from Old Nugent Farm. As to what more
could the investors who own Brierneck Realty do, they were readily agreeable to an appropriate percentage of the
appraised price established from two appraisals from Vadala Associates of $720,000. FOGH presented the amount
what they thought was fair because it meant the investors don’t recover their investment; but it is a bit more than the
actual sale price was; but taxes and legal expenses have to be added. So it seemed fair to the FOGH to negotiate that
price which was accepted. Councilor Tobey noted if this matter is voted down or for any other reason the proposal
fails, he suggested that the FOGH and the condominium association may hold the assets that can provide the funding
resources to accomplish this a second way.
Councilor Verga confirmed that CPA is a tax and that the new rules mean this project is competing with all the
City parks they already own. It seems it was the intent of the change in the CPA.
Councilor LeBlanc heard this evening about restoration and preservation of this piece of property. He asked if
there were plans in place for that and have they been approved by ConCom. Mr. Crews noted they have met with
several agencies at the state level that specialize in restoration. This will take a long time and is a separate and
expensive phase. Estimates are at $100,000 to $200,000 per acre for restoration, so that intentionally they have put
off that item at this time. All of the funding sources identified understand that they cannot answer that question at
this point. But they have to own the property first. Councilor LeBlanc asked who would be responsible for the
restoration and preservation. Mr. Crews responded the FOGH will not go away. They will work cooperatively
with the City departments, particularly with the DPW. They are committed to that phase, but have no specific plan
for it at this time. Councilor LeBlanc expressed his concern that moving forward that they will be asking for more
money to clean up the property and conserve it.
Councilor McGeary stated in terms of the restoration of the marsh, the FOGH has commissioned their own study
by the Salem Sound Coast Watch of the marsh. Mr. Crews confirmed that fact to compare the condition of the
marsh in 2012 to 2005 when a baseline study was done by that group. They hope in a forum in October that the
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results can be shared with a final report by the end of the year. Councilor McGeary asked if it is true that in order
to restore the marsh the City would need the ownership rights. Mr. Cademartori confirmed that. Any future
application would require the City’s permission.
Councilor Cox asked if the loan order goes through and the State grant does not come through they are done with
this financing project. Council President Hardy responded the City would then not spend the money.
Council President Hardy asked if the City owns other wetlands and are there maintenance programs already in
place for all of them. Mr. Cademartori responded the City does not. They do own other wetlands; but do not have
management plans for all of them. There are some that are in the works, particularly associated with the Area of
Critical Environmental Concern (ACEC) in West Gloucester near Farm Creek (at the back side of Coffin’s Beach) at
Wingaersheek. There is a multi-community project that is a part of that marsh system in progress to create a
management plan for those areas. There are a number of things identified this evening related to changes in the
CPA and what those funds can be applied for and how those funds get carried over. There are currently
recommendations of a funding round now. Until that change, there will continue to be a source of funding for these
types of projects which will continue to compete as well as potentially new options as was pointed out by Councilor
Tobey. In terms of management plans, there are some. There is not a comprehensive City-wide management plan
but there are regulations surrounding them. Council President Hardy asked if this was approved, where would this
plan and its mitigation to bring the marsh back to the 2005 level, where would it fit with all the other marshlands
that need remediation. Mr. Cademartori noted specific projects have been proposed that haven’t gone forward, a
specific project on the back side of Wingaersheek Beach. There are specific State agencies that fund these kinds
that type of development of restoration and management plans. There is a wetland restoration program in the state
as well as when projects involve potential fish habitat, there is another arm of the State, the Department of
Ecological Restoration that does proactive projects but also has community participation in those. There are other
are other funding sources out there to develop those plans as well as restorations. He did not know too many that
have been specifically funded by an individual community. Council President Hardy asked if there is a
maintenance plans in effect for Mill Pond in Riverdale. Mr. Cademartori stated the DPW does have some form of
maintenance and regulations. Council President Hardy asked if there were phragmites and other invasive species
there which Mr. Cademartori confirmed there were. Council President Hardy asked if there was a maintenance
plan in place for Plum Cove Beach/Plum Cove/Bay View. Mr. Cademartori would have to defer to the DPW.
Council President Hardy expected that Mr. Cademartori would have to acknowledge there are phragmiteses and
other invasive species present in those locations as others as well as well. She pointed out that these are some of the
locales in Ward 4 that she’s asked ConCom to step in through its agent to remediate for Ward 4, and that she has
pointed out only three locations. All over the City there are many marshlands in a similar situation; and asked if Mr.
Cademartori would agree that all of them are just as important as the Brierneck Crossing Marsh as far as feeding the
estuaries, the fisheries, etc. Mr. Cademartori pointed out it would depend more upon the specifics of the particular
area. They all have a general equal value.
Councilor Theken asked if the City was given the property, and the City was to turn around and give the property
to the EGBA, who would be responsible then for the marsh preservation, would it be the EGBA or whatever entity
held the conservation restriction. Mr. Cademartori stated the City would take ownership of the property with the
EGBA holding a conservation restriction on the property. That is the scenario before the Council. He did not know
if the City would gift it further to another entity. Once the state funds are used to purchase it, it would be the City’s
property. Councilor Theken in noting other properties around the City that are marshes in need of restoration and
maintenance which effect the estuaries and fisheries, could they not go out to Seaport Bond Council to ask for
funding? Mr. Cademartori didn’t know if this was the kind of acquisition that could utilize such funds. He stated
the funding sources that have been identified at the State level, the LAND program is exactly for this type of
acquisition. There are a number of infrastructure things they might utilize the Seaport Bond money for. On further
inquiry by Councilor Theken, Mr. Cademartori explained that preservation and restoration is two separate things.
Before the Council tonight is to obtain the property for open space and public access. Councilor Theken asked if it
is mandated they have to preserve it. Mr. Cademartori confirmed it is not.
Councilor Cox asked about the Planning Board’s recommendation. Mr. Cademartori stated much of the concern
from municipal boards is of the primary issues as to whether this area is appropriate for any type of development as
it is flood prone. The area was designated by FEMA as a flood plain prior to the filling in the 1960’s and 1970’s and
was salt marsh before that. The FEMA map amendment process identified it was buildable however by tenths of a
foot whether it is in the flood plain or not. Consistent with the Planning Board’s recommendation (on file) is that
this is not appropriate for development. ConCom is the entity that applied for the LAND grant. There is a support
letter that went with the grant application to the State and forwarded to the Council (on file). There is a
recommendation from the CPA Committee to support this project as well. Councilor Cox asked if the State grant
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comes through and all other funding sources come through which is $700,000, the FOGH are fundraising $50,000 of
it. Should the loan authorization pass and the FOGH is unable to raise all that money, what happens then. Council
President Hardy stated the City doesn’t borrow the money. It was her understanding that all the money has to be in
by the closing. If the money is not present they do not authorize the loan to go through. Councilor McGeary
confirmed that language is in the loan order that they must have committed or in hand $720,000 of the $750,000
total price otherwise they cannot legally execute the loan. The difference between the $720,000 and $750,000 is a
$30,000 estimate which allows for “wiggle room”. They will have to provide from the funding sources the full
purchase price of the property or there is no deal. It is not a loan guarantee per se. It is a short term borrowing that
the City is reimbursed for. Councilor Cox expressed concern with the term “committed” which is not guaranteed.
Councilor McGeary stated he did not believe the owners of the property would sell without a check in hand to
them.
Councilor Tobey wished to understand the nature of the current owners’ role at the closing as this deal is now
contemplated, and asked will the owner be coming to the closing and putting $125,000 on the table or will it be
some future tax benefit that accruals as a result of which the prices is effectively discounted. Meredith Fine, 38
Pleasant Street, attorney for FOGH who is negotiating the P&S agreement explained that the $125,000 comes off the
purchase price at the closing. Councilor Tobey asked why they would need a loan authorization for $750,000; rather
it should be $625,000. Ms. Fine responded the owners are taking as a credit on the Purchase & Sale (P&S)
agreement, at the closing. The price of the property is still $720,000. Councilor Tobey confirmed the $125,000 of
value will be on the table when the closing takes place. Ms. Fine didn’t believe that was the case which prompted
Councilor Tobey to ask how they could they fulfill the requirement of the bond which says the money has to be in
place and committed for the City’s bond issuance to proceed. Ms. Fine responded they are not actually getting a
loan, the money would all be in place and the City would never have to issue the bond.
Councilor McGeary reiterated they would not need the loan authorization except that the State Department of
Energy and Environmental Affairs requires the City to have raised and appropriated and have a loan authorization in
place for the total cost of the project to indicate “earnestness” to that State agency. The way the loan is structured it
would never be executed. If they don’t get the money, it would be illegal to execute it.
Councilor Tobey noted it is the $375,000 grant from the State is a reimbursement grant, which was confirmed. The
Councilor asked how that reimbursement occurs; and does the City have to front some of the money. Mr.
Cademartori stated that this is the companion grant program to the PARC grant (as with the just secured $500,000
grant for the Newell Stadium project) based on the acquisition being completed; then the State reimburses the
money. There is a lag time between the award; they look for the funds to be utilized, and then there is the
reimbursement. He did not believe the grant is paid out by installment but is reimbursed in a lump sum. The City
would have to do a short-term borrowing. Councilor McGeary assented there may be a short-term borrowing.
They would know before that occurs that the grant had been received. The money must be in hand or committed
and is in the language of the loan.
This public hearing is closed.
MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the Budget & Finance Committee
voted 2 in favor, 0 opposed, 1 (Hardy) abstained, to recommend to the City Council the following loan
authorization:
ORDERED: That the City of Gloucester appropriates up to Seven Hundred Fifty Thousand Dollars ($750,000) to
pay costs of purchasing two parcels of land located at 70 and 74 Thatcher Road in Gloucester, comprising 5.94
acres, more or less, which are shown on Assessors’ Map 184, as Lots 5 and 9, and more commonly known as
Brierneck Crossing, which includes the payment of all costs incidental or related thereto. To meet this appropriation
the Treasurer, with the approval of the Mayor, is authorized to borrow said amount under and pursuant to M.G.L.
Chapter 44, M.G.L. Chapter 44B (the Community Preservation Act), or pursuant to any other enabling authority.
The Mayor, with the approval of the City Council, is authorized to apply for and accept any and all grants or gifts
that may be available to the City to pay costs of this purchase. In the event that Community Preservation Act funds
are utilized for this purchase, the Mayor, with the approval of the City Council, is authorized to grant a conservation
restriction on the property purchased with such funds, to the Essex County Greenbelt Association, as required by the
Community Preservation Act. The amount authorized to be borrowed by this Order shall be reduced by any grants
or gifts received by the City on account of this project. No amount shall be borrowed or expended pursuant to this
Order unless and until the City shall have received confirmation that grants, gifts or donations have been made
available to pay costs of this project in a total amount of at least $721,000.
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FURTHER ORDERED: That the Treasurer is authorized to file an application with the Municipal Finance Oversight
Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this order and to
provide such information and execute such documents as the Municipal Finance Oversight Board may require for
these purposes.
DISCUSSION:
Councilor McGeary thanked FOGH and everyone who came this evening in support for what he considered to be
an important project to the City. FOGH took it upon themselves to find a solution to a “vexing” problem that has
troubled the City for over ten years to find a solution that will benefit all who live in Gloucester. He pointed to the
balancing act by the Council weighing the relative merits of development and preservation. Sometimes, as in a hotel
overlay district on Commercial Street or in the purchase of I4-C2, they opt for development. Sometimes, as in the
North Gloucester Woods or the Babson Watershed, they opt for preservation. In the case of the marsh at Good
Harbor, he said they must choose preservation. They have the opportunity to undo the damage of the past and
rescue a vital environmental and economic resource from degradation and decline. He addressed two concerns that
if the FOGH fails in their fundraising the city will be left “on the hook” and the pressure to fill that the gap from the
general fund will be great. He stated it cannot happen because at B&F extraordinary language was in the loan order
that forbids the city from borrowing no money unless the financing set forth by the FOGH in their proposal has been
achieved. This extraordinary language has never, to the Councilor’s knowledge been included in any previous loan
order. If the money is not there, the loan order cannot be executed. As to concerns expressed that they are taking a
developable parcel off the tax rolls, it is true the potential tax revenue from a condo project would not happen, but if
the full vision of the FOH and the City is achieved, potential revenues from hotel and meals taxes and eco-tourism
could outweigh any such revenue and would do so without adding additional burden to the City’s schools, public
safety and pubic works budgets. However, there was another impact to consider, referred to by the proponents in a
2005 report by the State office of Coastal Zone Management entitled: Assessment of Potential and Actual Sources of
Nonpoint Source Pollution in the Good Harbor Drainage area. On page 32, where the project staff “recommends
that the capacity of the sewer system be determined. The results of…a study is critical to determine whether
existing problems are the result of storm water filling the sewer system.” To the Councilor, this seemed to be
“carefully crafted bureaucratese” that there is a distinct possibility that the City could likely be called upon to
undertake yet another multi-million dollar CSO project because of the deteriorating marsh can no longer serve its
natural function as a “sponge” for storm water runoff. By restoring the marsh’s capacity to absorb and purify storm
water runoff, they might avoid such a heavy burden. The Councilor pointed to a recent article in the Gloucester
Times in which reported next year’s quotas for ground fish landings which may be cut by the federal government by
as much as 70 percent. A reduction of that magnitude in allowable catch will make it difficult for fishermen of this
port to even make a modest income. The same report he just cited had a similar figure, “Elevated freshwater flow
from stormwater runoff diminishes salinity and, over time, can alter a salt marsh into a brackish marsh. This is of
particular concern because…salt marshes provide important spawning and nursery habitat for the recreational and
commercially valuable fish and shellfish industries. An estimated 71 percent of the dockside value of fish landed in
the United States is derived from fish species that depend directly or indirectly on coastal wetlands.” Many
Councilors have seen the Boston Globe article on how the town of Rowley used $250,000 in CPA funds to preserve
the Rough Meadows marsh. If “tiny” Rowley is willing to spend that kind of money to preserve a habitat critical to
the fisheries, could Gloucester do anything less. The Council and The Administration have pleaded with Senators
Kerry and Brown and Congressmen Tierney and Frank to intercede with NOAA to pull back its harsh regulations of
the fishery. He asked what message it sends if they are not willing to do their “bit” to restore a critical piece of
habitat to the sustainability and health of the fishery. This is a matter of hard-headed economic necessity as well. It
is a vital action that may spare the taxpayers and ratepayers the burdensome costs of yet another open-ended multimillion dollar CSO project. It is an investment to preserve the industry that has been the heart and soul of the City
for nearly 400 years. And finally, they should do this because it is the right thing. They are stewards of the City’s
resources. They have an obligation to preserve “our natural capital”. He will be voting enthusiastically for this loan
order and urged his colleagues to join him in support of the City’s future economic and environmental vitality and
viability.
Councilor Whynott commented one of the speakers previously wanted the Council to acknowledge this parcel’s
importance; but he could not support the loan order as he did not think the City should be co-signing a loan order for
a private group of individuals to purchase land to prevent development, no matter how worthwhile the cause. Even
if the loan order doesn’t go through, it sets a precedent. There are many other areas of the City that could ask the
Council to do the same thing. The land was filled years ago with commercial uses on it; it hasn’t been a salt marsh
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for a long time. To restore it to a pristine condition would cost more than $750,000. As much as many people are
sincere about the environment, but he cautioned this has an element of “not in my back yard” surrounding it. The
City fronted funds for the Senior Center, and then had to come up with much of the funding. He expressed concern
that just such a thing would happen with the Newell Stadium project funding as well. Even if they support buying
the property, it should not be sanctioned with public funds, and wished the proponents well in their goal to preserve
the property.
Councilor Tobey expressed his gratitude for the high quality presentation, and for the extensive input received prior
to the meeting from the proponents, having read all the input from the proponents prior to this meeting, listened to
them this evening and at Committee. For reasons of perspective on the facts and on philosophy, he would not vote
for this. He put forward whether the site was developable. Would the flood plain issues prove impossible to
overcome; would economic conditions stop development; might zoning considerations be altered. That last point
addresses a remark made that a “vengeful” property owner might build storage facility on the parcel; and suggested
the Council should amend the zoning ordinance to disallow a “spite use” on a site immediately adjoining a City
recreational facility (Good Harbor Beach). He expressed concern about the impact on the tax roll on this property
and the message it sends. Over the Councilor’s lifetime he recalled low impact commercial uses of the parcel which
should not be prohibited by the “sins” of 30 years ago. He has watched many development proposals come forward
where there was usually a group of opponents. They could have settled all of them and gave the example of I4-C2
that is proving troublesome and stated, “let’s make it a park.” There is the matter of the Fort development and again
reiterated they could make it a park. Yet they can’t make everything a park. They have to make land use control
responsibly. They are fiduciaries and owe the citizens their responsibility towards that tax money. The CPA money
cannot be treated differently. Just because this is not general fund money it is no different. Serious consideration
needs to be given as to what they seek grant money for and what they use it for. If they care about the health of this
marsh, the step that needs to be taken is not the acquisition of the site, they should be going back to what caused the
problem in the 1950’s which was the filling that went on (referring to the Stop & Shop plaza on Bass Avenue and
Thatcher Road). The Harbor’s ability to flush that marsh, the interconnection was lost. That is what they should be
seeking grant money for. As to the CSO project matter, he noted his mayoral administration negotiated an
interconnect for the Town of Rockport sewerage treatment for the Long Beach stretch which the Bell administration
saw through, and a key piece by that administration on the project was seeing to the rebuilding of that sewer main to
ensure adequate capacity. It will not be an issue he asserted. He also pointed to the Pole’s Hill model which is
different from this situation. It was a multiple years of focused public conversation of should a subdivision project
be allowed to move forward or should something else happen. The negotiations were shared with the community
and so was the decision, done with a Prop 2-1/2 override that required City-wide approval. Sixty percent of every
precinct voted in favor of the override. It was 60 acres of unique vistas and the impacts would be very difficult. It
was a different process, impact and result. They had plans for its future implications as well with numbers and
actions in place in that instance. They do not move forward not knowing what it is going to cost and what the next
steps would be. He would not vote in favor for this loan order.
Councilor Verga noted when this first came to the Council’s attention he thought it was a great example of a
partnership, much like the Newell Stadium project. But having observed closely as the loan order progressed
through the Council he started to realize it was not the same thing. The difference between Newell Stadium, or even
the Senior Center was widespread City support. In listening to the City Clerk read off the addresses from the
communications received by the Council in favor of the loan order, and when he did the same research from the
emails he’s received personally, they were from folks who lived in about a one mile radius of the marsh. The
feedback he got from his ward (Ward 5), and while a ward Councilor, they do represent the whole City, was that this
wasn’t the best idea. It appeared to him also that there was a lack of support from wards 2, 3 and 4 as well. There is
also CPA money, which is taxpayers’ money, and questioned if there wasn’t better use of tax money, and he
expressed the opinion that there was. When Councilor LeBlanc asked about the commitment going forward, there
was a pause of the proponents not really knowing what will happen in the future. Councilor Whynott pointed out
the actual cost may be for that kind of restoration of the area. He also noted Max Schenk of the City’s Health
Department had recently been before the Council being congratulated for seeing the Mill River Gateway Project to
completion that took 10 years to do. The Councilor expressed his concern that the City would find itself in the same
position taking on another parcel of land they won’t be able to take care of like Burnham’s Field or Magnolia
Woods. He could not support the loan order.
Councilor Ciolino was involved with these neighbors when he first became a ward 1 Councilor to fight this
property’s development. The only way to build on this lot is to do a 40B (Chapter 40B is a state statute, which
enables local Zoning Boards of Appeals to approve affordable housing developments under flexible rules if at least
20-25% of the units have long-term affordability restrictions) is because they circumvent all the permitting processes
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in the City. If the City doesn’t take action now, the property owner will put it back on to the market under 40B with
high-end “affordable” housing. The City has been in court for years on this parcel. They can make the claim Good
Harbor Beach is a jewel of the City, and they are entrusted to protect that a beach by taking this loan order and make
it work to connect that marsh back to the beach as it was before. As to the funding of the restoration, they have to
own the property first. There is money is out there for restoration. They did it on the Mill River and West
Gloucester and other parts of the City. They are still paying the note on Poles Hill. If all goes well and all the
pieces fall in the place, the City will pay nothing to acquire this marsh. Last year at this time when they were doing
the CPA funding, they approved an application for the Tompson Street Reservation Gateway. They helped the
Essex County Greenbelt Association buy 6.7 acres of money with CPA funds. At that time they didn’t say it only
benefited the neighbors in West Gloucester. It belongs to the entire City. As to the loss of revenue, the Council
always takes input from the City’s boards, committees and commissions whom the Mayor appoints and the Council
confirms. He quoted the memorandum (on file) from the Planning Board in support of this acquisition. The only
thing they’re looking at is a potential of a 40B being built on this parcel. ConCom, the Open Space and Recreation
Committee, the Community Preservation Committee all support this acquisition. This Council and Administration
is different in that have an attitude that says if they are approached with an idea that they think is a good idea, they
will ask proponents “to run with it”, and then ask what the Council and Administration can do to help. He is asking
the Council to “hand the ball” to the FOGH by passing this loan order, and let them fail or succeed. He will be
voting for this loan order.
Councilor Theken listened to her fellow Councilors this evening, and expressed thanks to Councilor McGeary’s
explanations this evening. She expressed her belief this was a winning situation and is for the whole community. If
they don’t come up with the money, the deal falls through. This loan would only be for about 90 days. They’ve
given CPA funds to private entities. This is for open space. City boards, committees and commissions are
supportive of this acquisition. She did get emails from citizens around the City, and did not receive any negative
responses, only positive responses to this loan order. This, if it doesn’t happen could be a 40B (situation). I4-C2
was tax payer’s money that funded the purchase; and in this case, the City will also own this property. She wants
this property to belong to the City and would support the loan order.
Councilor Cox expressed that the group needs their “shot” at this opportunity. This is why the CPA was created
and their request for $150,000 in CPA funds is a valid use of this round of funding. She supported the loan order.
Councilor LeBlanc expressed he is supportive of open space. However, for this area in question, he could not
support the loan order. It is opening a “Pandora’s Box” in the future; furthermore, there was no Plan B.
Councilor Tobey commented when the Maritime Heritage Center acquisition was on-going there was lengthy
conversation as to how the City could participate. The Council did not buy in and the City role did not materialize.
But the Maritime Center did come to fruition. He believed there was a Plan B out there for this group of proponents.
Councilor McGeary noted the reason this is happening so quickly and what gives them the opportunity is the
economy is in difficult straights; but that will change in the future. Those are impervious surfaces with rainwater
run off that is further deteriorating the marsh causing problems for all the citizens of Gloucester. There are many
marshes in the City that are not getting attention. They cannot preserve before they own the property. It is true CPA
money is taxpayer funded, but the voters voted for it when they adopted the Community Preservation Act which is a
legitimate requirement. They have a moment that will not last forever and can be a benefit for all of the citizens of
Gloucester in the future and hoped his fellow Councilors would vote for the loan order.
Councilor Ciolino stated to compare this purchase with the Maritime Center was incorrect. This will not cost the
City a dime to acquire the parcel. He didn’t see how they could say this is not a good program. There are
Councilors who say they are for open space, but not for this parcel. This is a prime piece of real estate that is open
space. He is for open space and reiterated he would vote for the loan order.
Council President Hardy stated she supports open space, but the City doesn’t maintain what they have. It is not
going to cost taxpayers any money because they’ve already paid the taxes, the CPA money. The State has already
notified the City as to how much money they will receive and divided it up 30 percent/30 percent/10 percent as to
how it can be spent. She expressed concern the City is not maintaining the properties they already have and was not
convinced the funding will be in place and didn’t want to run the risk of voting for this hoping that the funding is in
place. She was not in favor of this as she said it is setting a poor precedent. If this purchase goes through, next
they’ll receive a request for a sidewalk be put in which will be at a cost to the City. There is no plan on how that is
to be paid for. It is not just a ward 1 issue to protect Good Harbor Beach. The Council President pointed out other
beaches with phragmites growing on them also. They are just as important to those neighborhoods. The City
doesn’t have maintenance plans for those parcels which she has asked for but are not forthcoming. She could not
approve this loan order and let all the other estuaries and marshlands go wanting. This would say they don’t matter
and this project comes first. She would not support the loan order.
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Council President Hardy informed the Council the vote they are is on borrowing, a loan authorization under State
laws and requires a two-thirds vote of the Council, which is six votes of the nine Councilors to pass.
MOTION: On motion by Councilor McGeary, seconded by Councilor Ciolino, the City Council voted BY
ROLL CALL 4 in favor, 5 (Tobey, Verga, Whynott, Hardy, LeBlanc) opposed, of the following loan
authorization:
ORDERED: That the City of Gloucester appropriates up to Seven Hundred Fifty Thousand Dollars
($750,000) to pay costs of purchasing two parcels of land located at 70 and 74 Thatcher Road in Gloucester,
comprising 5.94 acres, more or less, which are shown on Assessors’ Map 184, as Lots 5 and 9, and more
commonly known as Brierneck Crossing, which includes the payment of all costs incidental or related
thereto. To meet this appropriation the Treasurer, with the approval of the Mayor, is authorized to borrow
said amount under and pursuant to M.G.L. Chapter 44, M.G.L. Chapter 44B (the Community Preservation
Act), or pursuant to any other enabling authority. The Mayor, with the approval of the City Council, is
authorized to apply for and accept any and all grants or gifts that may be available to the City to pay costs of
this purchase. In the event that Community Preservation Act funds are utilized for this purchase, the Mayor,
with the approval of the City Council, is authorized to grant a conservation restriction on the property
purchased with such funds, to the Essex County Greenbelt Association, as required by the Community
Preservation Act. The amount authorized to be borrowed by this Order shall be reduced by any grants or
gifts received by the City on account of this project. No amount shall be borrowed or expended pursuant to
this Order unless and until the City shall have received confirmation that grants, gifts or donations have been
made available to pay costs of this project in a total amount of at least $721,000.
FURTHER ORDERED: That the Treasurer is authorized to file an application with the Municipal Finance
Oversight Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this
order and to provide such information and execute such documents as the Municipal Finance Oversight
Board may require for these purposes.
MOTION FAILS.
The Council recessed at 10:12 p.m. and reconvened at 10:18 p.m.
6.

PH2012-057: CC2012-035 (LeBlanc) Amend GCO c. 22, Sec. 22-270 “Parking Prohibited at all Times”
Re: intersection of Mansfield Street and Western Avenue

This public hearing is opened.
Those speaking in favor:
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances & Administration
Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND GCO Sec. 22-270 (Parking
Prohibited at all times) by ADDING: “Western Avenue southerly side in the westerly direction from its intersection
with Mansfield Street for a distance of 50 feet in an easterly direction, starting across from the northwest corner of
Mansfield Street.
DISCUSSION:
Councilor Theken commented that this order was brought forward by Councilor LeBlanc due to heavy trucks
frequently striking and damaging the residence on the corner of this street. But in addition, there was the issue of
access by emergency vehicles to this street area which was hampered by the parking situation as confirmed by City
safety personnel. This ordinance amendment to change parking at this corner assures appropriate access and better
safety for this immediate area on Western Avenue and Mansfield Street. Councilor Whynott added that large
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trucks do have issues around this corner. Council President Hardy would support the ordinance amendment as
well since she knew this corner was difficult for large trucks and emergency vehicles to negotiate.
MOTION: On motion by Councilor Theken, seconded by Councilor LeBlanc, the City Council voted BY
ROLL CALL 9 in favor, 0 opposed to AMEND GCO Sec. 22-270 (Parking Prohibited at all times) by
ADDING: “Western Avenue southerly side in the westerly direction from its intersection with Mansfield
Street for a distance of 50 feet in an easterly direction, starting across from the northwest corner of Mansfield
Street
For Council Vote:
1.

Warrant for State Primary Election: September 6, 2012

MOTION: The City Council voted BY ROLL CALL 9 in favor, 0 opposed to adopt the warrant for the State
Primary Election to be held September 6, 2012.
Unfinished Business: None.
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees: None.
Councilors’ Requests to the Mayor:
Councilor Whynott commented that ragweed in the City is still an issue.
Councilor Verga acknowledged his brother, Steve, who watches the Council meetings on CATV.
Councilor McGeary thanked the Councilors who voted with him on the loan authorization. He was sure they will
come up with a Plan B, and will work with them if they do. There is a concert at the Temple Ahavat Achim to
celebrate the rebirth of the temple after their fire on Thursday, August 16th at 7 p.m.
Councilor Ciolino stated this Saturday at the Stage Fort Park Bandstand is the Rotary Club pancake breakfast
raising funds for the North Shore Health Project, Senior Care and the Senior Center. Also on Saturday is the
Downtown Block Party and encouraged all to attend the two events.
Councilor LeBlanc asked the DPW to touch up downtown crosswalks. They are faint or not noticeable at all. It is
a safety matter.
Councilor Theken congratulated former Councilor Foote on the rededication of his park. She also acknowledged
the great Sidewalk Bazaar. The O&A Committee had a workshop on health care. From that meeting there is now a
subcommittee which she will be a part of to explore health insurance issues. She reported that the City doesn’t have
to adopt any MGL regarding health insurance reform; and whether the City goes with the GIC is a separate issue.
For her seniors she reminded them that open enrollment starts October 15th and goes to December 7th. She
expressed her hope that the FOGH will come forward again because it may pass if brought forward again. The CPA
money is still there.
Council President Hardy thanked the DPW for clearing the brush behind the Bay View Fire Station. She also
extended her thanks to Councilor McGeary for his efforts with regard to the Brierneck Crossing loan authorization;
and that the Council appreciated his work with the FOGH.
Councilor McGeary also noted Sunday, the 19th starting at 9 a.m. they will be interviewing the finalists for Police
Chief; four finalists are scheduled. The interviews take place in Kyrouz Auditorium at City Hall.
A motion was made, seconded and voted unanimously to adjourn the meeting at 10:31 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•

Written statements by proponents for the loan order under Public Hearing submitted by:
Bill Watkins, 4 Beachcroft Road
Tom Todd, 4 Salt Island Road
Chris Egan, 10 Old Nugent Farm
Denton Crews, 45 Old Nugent Farm

BUDGET & FINANCE
MINUTES
08/23/12

UNDER SEPARATE COVER
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CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, August 20, 2012 – 6:00 p.m.
1st Fl. Council Conference Rm. – City Hall
-MinutesPresent: Chair, Councilor Sefatia Theken; Vice Chair, Councilor Robert Whynott; Councilor Steven
LeBlanc, Jr.
Absent: None.
Also Attending: Mayor Kirk; Councilor McGeary; Councilor Cox; Councilor Verga; Linda T. Lowe; Sally
Polzin
The meeting was called to order at 6:02 p.m. There was a quorum of the City Council. Items were taken out
of order.
1.

Continued Business:
A) CC2012-040 (Hardy/Tobey/Theken/Cox/LeBlanc) Amend GCO Chapter 17, Art. II Police, Art. II Police
Department, Sections 17-16, 17-17 & 17-18 (Cont’d from 07/16/12)

Councilor McGeary, on behalf of the Police Search Committee who had just completed their charge of vetting and
submitting the name of four final candidates for Police Chief, submitted their recommended changes for the Police
Chief ordinance (GCO Sec. 17-17 and 17-18 on file) to O&A. Councilor Whynott also suggested language to be
inserted in 17-17 (1) that the candidate should hold the position of “an equivalent to the rank of lieutenant on the
Gloucester Police Force may be substituted providing the duties, responsibilities, authorities and span of control that
equates to those of a community similar in size to Gloucester.” This was submitted to be sure that although a
candidate could have the equivalent experience, they may only head up a police department of, say, two sheriff’s
deputies. Councilor McGeary pointed out the Police Chief Search Committee didn’t get many applications from
far away. A deputy sheriff in the mid-West might be an equivalent; but if they wished to be more precise, inserting
such a statement would be appropriate to Sec. 17-17 (1). Councilor Theken expressed agreement with Councilor
Whynott’s offered amendment. Mayor Kirk added that the Administration isn’t ready to submit its changes to the
ordinance, and wish to have the opportunity to write their memo to O&A with their suggestions for its consideration.
At Councilor Theken’s direction, an email would be sent to the Council reminding them of the matter coming up
again on 10/1/12 and to submit any changes they might wish to see to the ordinance. The Committee briefly
touched upon the Fire Chief Search committee and their process in comparison, noting that matter would be before
the Committee at its 9/17/12 meeting. The Mayor said the Administration would submit its recommendation for
each ordinance before 9/17 and 10/1 respectively. Councilor Whynott stated he still had concern with the Police
and Fire ordinance in that he didn’t believe the City Council should be involved in hiring, and no Councilor should
be a member of a search committee.
This matter is continued to October 1, 2012.
B) Addendum to Mayor’s Report for the May 22, 2012 City Council Meeting re: Mayor’s decision to
allow remote participation by the City Council and the City Council Standing Committees (Cont’d
from 8/06/12)
The Committee reviewed the draft Council regulations/policy (on file) submitted by Linda T. Lowe, City Clerk who
explained that the draft documents were provided at the request of O&A on 8/6, and that one of the sample
municipal policies (Westwood) was used as a model
.
Reasons to Participate Remotely:
Councilor Whynott noted Councilor Verga was concerned about the possible frequent use of geographic distance
from a meeting as a reason for remote participation, telling the Committee that any person can be out of town on
business. If that occurs with regularity, it could be a problem. The Councilor also had a problem with someone
being out of a Council meeting for geographic reasons frequently. Councilor McGeary noted that if someone is
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abusing the privilege, the Chair can deny the right to participate remotely when requested. There was a discussion
between the Committee, the Councilors present, the Mayor and Ms. Lowe on the geographic distance reason to
participate remotely versus someone who is ill participating remotely; and how the form would be filled out under
certain circumstances and submitted in a timely fashion. Ms. Lowe assured the Committee her office would make a
best effort to obtain the completed form from any requesting Councilor.
Technology Issues:
Councilor LeBlanc commented on the 15 minute time frame to reconnect that if there was no way for that
reconnection to occur then the matter under consideration by the Council when this happens should be continued to
another date, so that Councilor who was trying to participate remotely would still be able to participate in a vote if
the connection could not be reestablished. Councilor McGeary, a member of the ad hoc committee on remote
participation with Ms. Lowe noted that John Blanchard (IT Director) and he have mapped a technical strategy out
that needs to be tested to be sure it is good. On inquiry by Councilor Theken, Ms. Lowe stated they do have a
conference call phone for a minimum connection in the City Hall auditorium once the proper phone lines are in
place. Jim Duggan, CAO has set up a meeting for people to speak about technology upgrades in Kyrouz Auditorium
not only regarding the audio feed but for the video output for CATV, as well as remote participation issues. Ms.
Lowe also noted anyone participating in a meeting remotely must be audible to everyone in the room, and should be
heard through the TV audio feed. They also need to be sure this is a reliable system.
Questions of Council Process:
Councilor Cox inquired about Item (iii) under Procedures for Remote Participation, “Members may participate in
the meeting remotely even if they are not qualified to vote on a particular matter.” Ms. Lowe explained that a
Councilor may have to recuse themselves regarding voting on a matter, but doesn’t mean they can’t participate in
the rest of the meeting. Councilor Theken expressed if a Councilor is going to participate remotely, they should be
participating for the entire meeting. Councilor Whynott didn’t agree that they should have to participate for a
whole meeting. On a matter of importance, he may wish to vote on one issue and didn’t want the Council have to
vote by roll call throughout the meeting. Ms. Lowe stated that having a remote participant “leave” the meeting is
not really any different than a regular Council meeting where if everyone was at the meeting, Councilors can still
leave it. Councilor McGeary commented regarding the Council’s ability to overrule the decision of the Chair if the
Council does not agree with the decision assenting to a remote participation request of one of its members (see
minutes of 8/6/12) that although it doesn’t specifically address this issue in the Remote Participation Rules draft
before the Committee, it is in Roberts Rules of Order. They can always appeal the ruling of the Chair. Ms. Lowe
noted the presumption is that the meetings should be attended; and that use of remote participation should always be
the exception.
Councilor Whynott offered he did not object to the draft as presented. Mayor Kirk commented the Administration
will be very interested to see how this policy develops because the School Committee needs to adopt remote
participation procedures also.
As the draft Remote Participation Procedures and form were submitted to the Committee that day, it would be
forwarded to the full Council for their review and to solicit their comments. The O&A recommendation to the
Council would be brought forward at the 9/11/12 City Council meeting under Committee Reports.
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to adopt the
Gloucester City Council Remote Participation Procedures for the Gloucester City Council, on file, dated
September 11, 2012.
This matter will go to the full City Council at the 9/11/12 Council meeting for their consideration and vote.
2.

Appointment of Personnel Director

Sally Polzin

TTE 02/14/2013

Mayor Kirk expressed the Administration was pleased to have made the offer to Sally Polzin who “hit the ground
running.” Ms. Polzin started working immediately and over the last four weeks with the Police Search Committee.
She was a personnel director for a some years in Lawrence, and most recently spent a number of years as a mediator
at the Joint Labor Management Committee between police and fire contracts in municipalities and in other highly
contentious situations; and assisted Gloucester settling fire/police contracts. She is familiar with the City, has a great
skill set, and is a great fit with the folks they have here. The Mayor asked the Committee to put her appointment
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forward for confirmation. Councilor LeBlanc welcomed Ms. Polzin. Councilor McGeary told of working with
Ms. Polzin the last four weeks on the Police Chief search; and for someone who came in during the process, she had
done very well. Her experience with labor contracts will be very helpful to the City. Councilor Cox also welcomed
Ms. Polzin. Councilor Theken asked how they might handle maintaining all employees’ morale. There are plenty
of employees right now who are doing the job of two people. They do understand the City’s strained economic
circumstances, and recent departmental reorganizations. She wanted the employees to feel free to come to Ms.
Polzin and feel that they can express themselves confidentially. She hoped Ms. Polzin would be an agent of change.
She also asked Ms. Polzin make an effort to reach out to the rank and file. She also expressed there needs to be a
way to say thank you to so many hard-working staff members. The Councilor offered her personal help in this effort
urging Ms. Polzin to be “hands-on,” and offered her support of her appointment. Ms. Polzin stated she does have an
open door policy. She has gotten to know a lot of employees; already settling grievances, particularly with the
Police patrolmen; talking to employees about advancement. Employee recognition is something she would actively
look into. Councilor Theken expressed also that it was her experience that Holly Dougwillo and Danielle Prophet
were very responsive staff for the Personnel Department.
MOTION: On motion by Councilor LeBlanc, seconded by Councilor Whynott, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to appoint Sally
Polzin as Personnel Director, TTE 02/14/2013.
3.

Request to Create a City of Gloucester Water Advisory Committee

Mayor Kirk explained this ordinance amendment is a result of a citizen based effort. T here is high interest in
protecting the City’s water system and watershed that has the actual water supply. Presented in their packet was
ordinance language for their consideration. This ordinance states that this is an advisory group. The mission is
framed in general to provide advice to the Mayor regarding the protection of the watershed. The Mayor gave the
example of the matter of the “Rockport Road” or more recently, the trespassing at the Klondike Reservoir, a hot
button issue, noting when an issue such as that is in the forefront, the Mayor sends it to the Committee, receives
their recommendation, and then would forward it to the Council. This also takes the burden off the City Engineer,
who is so involved in the water infrastructure upgrades; he really doesn’t have the time to dig so deeply into such
issues. Any acquisition of public lands that would serve to protect the water supply that the Open Space Committee
has recognized would go through this committee, too, along with other related City boards, committees or
commissions. This is a “short-cut” to citizen input. This committee would have no authority in decision making,
nor would it have a budget. The City Council would confirm the members of the new committee. On inquiry by
Councilor Cox who expressed concern this may be too broad an ordinance amendment wanting to see it stand up to
scrutiny and remain whole, Mayor Kirk observed that with a tightly worded ordinance it becomes problematic
when implementing it. This particular ordinance is loose with a more narrow scope. They write the Mayor a report
of their observations and/or recommendations. She reiterated there is no funding that goes with the Committee.
Further, they tried to stay away from specific criteria of the qualifications of members of the Committee. The first
draft of the ordinance, the Mayor pointed out, was very tightly worded, and so the language was redrafted to be nonspecific, generic, to give more room so as not to have to rewrite it later. Councilor Whynott didn’t wish to see it
limited to whom the Mayor could appoint to the Committee. He also clarified he would not support any potential
appointee who would even consider the “Rockport Road”. Councilor LeBlanc expressed agreement as he made
clear he did not support the creation of any “Rockport Road”. Councilor McGeary asked if the Committee could
do any investigation on its own. Mayor Kirk made clear the Administration does not want citizens to perform the
duties of City staff professionals. Although, the committee could host a community forum to debate issues of
concern, but she didn’t envision much beyond that. They would not be restricted about what they could discuss and
could suggest a study they think might need to be done. Councilor Theken pointed out this would be no different
than, say, the Fisheries Commission or the Traffic Commission. Councilor Whynott stated this is the Mayor’s
Committee; therefore that committee should not take up anything that the Mayor has not asked them to do.
Councilor McGeary didn’t see the word “referred” as to topics to be taken up by the Committee. Mayor Kirk
stated the minute they start pinning it down, it would preclude the Council from referring something to this
Committee, and she didn’t believe that would necessarily be a good thing. Councilor Theken agreed they could
refer matters to this committee if need be. Mayor Kirk reiterated this new committee is a short cut to citizen input
for a matter that is important to the community – the safety and security of the City’s water supply and its
watershed. They will not perform the duties of the City’s professional staff. This version of the language has the
blessing of Mike Hale, DPW Director; Suzanne Egan, General Counsel and Larry Durkin, City Engineer.
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Councilor Theken viewed this like the Fisheries Commission. They make suggestions and advise the Mayor.
There is no vote taken; no funding, and would support the ordinance amendment. Councilor LeBlanc agreed with
the Mayor that the committee should be advisory.
MOTION: On motion by Councilor Whynott, seconded by Councilor LeBlanc, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND the
Gloucester Code of Ordinances, Chapter 2, Administration, Article V, Boards, Commissions, Councils and
Committees to ADD the following new subsections 2-560 to 2-561 Advisory Committee:
Division 15 – Gloucester Advisory Committee:
Sec. 2-560 Created:
The Gloucester Water Advisory Committee is created to advise and recommend to the Mayor and the City
Council policies on the management, protection, improvement and conservation of Gloucester’s water supply,
watersheds, storm water and wastewater infrastructure.
Sec. 2-561 Membership:
1. The Committee shall consist of seven (7) members. As required by the City Charter, members shall be
appointed by the Mayor and approved by the City Council. Members shall serve staggered two-year terms
beginning at the date of appointment and ending on February 14 as required by the City Charter.
Committee members shall be City residents. Members will be selected based on relevant experience and
knowledge. A vacancy occurring other than by expiration of a term shall be filled for the unexpired term in
the same manner as the original appointment.
2. The terms of the members shall be staggered, as such, three initial members’ terms shall be for one year
and four initial members’ terms shall be for two years.
3. The Committee shall:
a. Meet on a monthly basis and retain meeting minutes;
b. Report to the Mayor on a quarterly basis; and
c. Beginning six months after its initial formation the Committee shall submit to the City Council on a
semi-annual basis a report of its activities and its progress achieving its mission;
AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
4.

CC2012-044 (McGeary) Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” re: ADDING
One space at Harrison Avenue #2 (TBC to 9/17/12)

5.

CC2012-045 (Tobey/Hardy) Review of outdoor portable toilets & consideration of new regulations or new
ordinance (TBC pending a recommendation by the Planning & Development Committee)

6.

CC2012-046 (Hardy) Review of outdoor dumpsters & consideration of new regulations or new ordinance
(TBC pending a recommendation by the Planning & Development Committee)

A motion was made, seconded and voted unanimously to adjourn the meeting at 7:01 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None

CITY OF GLOUCESTER
PLANNING BOARD
MEETING MINUTES

August 2, 2012
Kyrouz Auditorium, City Hall, 9 Dale Avenue, Gloucester
Richard Noonan, Chair
Members Present: Rick Noonan, Chair, Mary Black, Vice Chair, Linda Charpentier, Marvin
Kushner, Karen Gallagher, Joe Orlando, Henry McCarl- Absent
Staff: Gregg Cademartori, Acting Community Planning Director, Pauline Doody, Recording
Clerk
Planning & Development: Councilor Greg Verga, Councilor Joe Ciolino, Councilor Jackie
Hardy
The meeting was opened at 7:00pm
Planning & Development joined the Planning Board meeting at 7:08 pm. Councilor Verga called
Planning and Development to order.
I.

BUSINESS
A. Call to Order with a Quorum of the Planning Board
B. Introduction of Planning Board Members and Staff
C. Review of Planning Board Minutes of July 19, 2012
Motion: Approval of minutes for July 19, 2012
1st: Mary Black
2nd: Marvin Kushner
Vote: Approved 6-0

II.

PUBLIC COMMENT - None

III.

CONSENT AGENDA
Pre-Application
Discussion of potential two lot subdivision located at 134 Concord Street (Assessor’s Map
242 Lot 13), owner Conrad Vitale, TR.

Presenter: John Judd, Gateway Consultants
Mr. Judd explained the site to the board. It is 58,000 square feet and encompasses a paper road.
He stated he would like to get thought and ideas from the board. The proposal would be to divide
the property into two lots and construct residential units. There would be on site sewerage. There
are sufficient soils to meet Title 5. At this time there are drainage issues which are being
addressed. Both lots will be serviced by city water.
Mr. Cademartori stated this is a preliminary plan. He asked Mr. Judd what the maximum
proposed grade is going to be.
Mr. Judd stated it is 9.6 % and is an exaggerated scale. It is less than the 12% maximum. He
explained the grade of the property and how it would communicate with the proposed driveways
etc.
Mr. Cademartori asked if coming off of Fenley for the development was explored.

Mr. Judd stated yes, but there is a precipitous drop that is a concern. He explained the thought
process of the design.
Mr. Cademartori stated the way the subdivision improvement within that right of way was laid
out-does it meet the frontage length for the lot?
Mr. Judd stated the required frontage for the R-20 is 80 feet and can be extended as necessary.
There will be a 16 foot paved width on the road. The intent is allowed for the turning movement
for a fire truck.
Mr. Cademartori suggested the next appropriate step would be consultation with the fire chief
and engineering staff.
ANR Applications
Farm Creek Holdings to re-divide three lots into five at 91-103 Coles Island Road (Assessor’s
Map 253 Lots 23 &24 and Map 258 Lot 13). (Continued)
Motion: The ANR application for Farm Creek Holdings to re-divide three lots into five at 91103 Coles Island Road (Assessor’s Map 253 Lots 23 &24 and Map 258 Lot 13) continued to
October 4, 2012.
1st; Karen Gallagher
2nd: Joe Orlando
Vote: Approved 6-0
Stephen P. Cohen and Esther Barmak to divide one lot into two porkchop shaped lots at 126
Eastern Avenue (Assessor’s Map 264 Lot 59) and reconfigure 130 Eastern Avenue
(Assessor’s Map 264 Lot 7).
Motion: To approve the ANR at 126 Eastern Avenue (Assessor’s Map 264 Lot 59) and
reconfigure 130 Eastern Avenue (Assessor’s Map 264 Lot 7).
1st: Karen Gallagher
2nd; Linda Charpentier
Vote: Approved 6-0
Howard W. Coon et.al to adjust lot lines at 273, 275 and 279 Concord Street (Assessors Map
249 Lots 15,18, 42, 43, 44 & 45)
Mr. Cademartori stated these properties are currently under a conservation restriction that is held
by Essex County Greenbelt. They are re-dividing the property to accurately reflect the area that is
restricted in the form of an easement. It will not create any new building lots.
Motion: The Subdivision Control Law does not apply to the division at 273, 275 and 279
Concord Street (Assessors Map 249 Lots 15,18, 42, 43, 44 & 45)
1st: Marvin Kushner
2nd: Linda Charpentier
Vote: Approved 6-0
Arial W. and Carolyn A. George to adjust lot lines at 11 Old Salem Path (Assessors Map 190
lot 56).
Mr. Cademartori stated there are four lots that will be annexed to two properties. The frontage
and lot area is not affected.
Motion: The Subdivison Control law does not apply to 11 Old Salem Path
(Assessors Map 190 lot 56)
1st: Mary Black
2nd: Karen Gallagher
Vote: Approved 6-0

IV.

CONTINUED PUBLIC HEARINGS

1. Amend the Gloucester Zoning Map by creating an overlay district zone in the R-20 Zoning
District located at 107 and 125 Atlantic Road, Assessor’s Map 72 Lots 1 and 3, respectively, and
to amend the Gloucester Zoning Ordinance by adopting a corresponding new Section 5.26 entitled
Existing Hotel Overlay District (EHOD) governing the permitting of alterations of, additions to,
and/or replacement of existing hotel(s) and/or new hotels with accessory uses as of right or by
special permit of the City Council.
Mr. Cademartori stated a revised draft has been received, which includes a number of revisions
and suggested alternatives. One focus of discussion is the title of the ordinance itself which is
“existing hotel overlay district”. It seems like this may be a misnomer as new hotels could also
be permitted under this ordinance. It may be more appropriate to have a title that defines the area
of the overlay such as backshore or Atlantic Road. Discussion at the last meeting left the
following questions:
- if there was some relationship between density and lot coverage that exists now or potential
future lot coverage;
- the dimensional requirements and whether or not they are appropriate; We have to look back
to whether or not in looking at these lots as if they have no use on them because it is a
permitting path under the ordinance.
After reviewing many ordinances around the region there is a common thread for maximum lot
coverage for hotels in residential districts and the number typically used is 35%.
The exiting lot coverage is 21.7% and 28%, respectively. When looking at the dimensional
requirements that have been set up with front, rear, side and height limitation, in combination with
the provision of 35% of lot coverage are appropriate. It gives the sense of both density of a brand
new hotel if proposed and it would be similar in the amount of use of the property as it is now.
Also defined is the new density standard. When the existing requirements in the R-20 district for a
hotel are combined and then to start layering on the different setbacks that are related to height
and also applying density standards- you are not building a hotel. A design is pushed towards the
center of the site by height requirements and limited by the density requirements that are pointed
toward residential medium density standards.
As proposed, given that both properties are approximately 1 ½ acres, they could each have a
maximum density of approximately 85 units if they otherwise complied with the dimensional
standards. The issue that is outstanding is the “as of right provisions”. The parameters that have
not been clarified are what are the thresholds of intensity of use, number of rooms, or size of
expansion that would trigger a special permit process. Examples of other ordinances that have
dealt with minor increases or that have allowed “as of right” expansion has not been found. Also
discussed was percentage vs. number of room thresholds.
Attorney Michael Faherty;
Attorney Faherty commented on Mr. Cademartori’s memo.
1. Existing Overlay name- has been the named used from the beginning and stated he
believed that Mr. Cademartori would like to see the named changed to something like The
107-125 Atlantic Road Overlay District which would identify the property opposed to the
existing uses.
2. Attorney Faherty emphasized that this is not for a new hotel.
3. 5.26.24- Intentional requirement for the substantive standards for review not the
procedural standards. The process would be the same.
4. 5 26 25 and 5.26.31 to be discussed later.
Mr. Cademartori has been provided with a synopsis of how surrounding towns have handled the
issues being discussed. In areas that did allows hotels they weren’t not done by special permit but
controlled by dimensional requirements however these were in commercial districts.

Attorney Faherty stated that the owners of the two hotels are looking for no more than 10 units at
to meet the dimensional requirement in the ordinance. It would fit within the parameters, setbacks,
and density and be on top of the existing footprint. One thing to note on the dimensional
requirement 5.26.4; Mr. Cademartori’s comments stated that based on 1 ½ acres and application
could be made to go up to 85 units. There are other constraints that would mitigate against that.
What was discussed is the lot coverage requirement. Lot coverage requirements are in the
ordinance for 1 or 2 family situations. In larger structures it is handled by open space land area per
unit. In doing the measurements, the 35% lot coverage is acceptable. It will be an additional
requirement that isn’t in the schedule now.
Footnote II would not apply to the hypothetical new construction.
Footnote IV- there will not be any more buildings on these lots that currently exist.
Height Issue: Leave it at 30 and keep the procedure in place.
As of Right: If the Board is not ready to make a recommendation, it could be segregated from the
application. It is very important. We have a right to have the decision made by the City Council.
If the dimensional relief is granted, it cuts down on what the possibilities are and when those are
shown diagrammatically or on plans, opinions could change. The “as of right” has to comply with
the dimensional relief. That is the strength of the proposal.
Attorney Ralph Pino:
Attorney Pino asked the boards to go back to basics. This proposal is selectively taking two
parcels from the city and giving them special treatment from the rest of the city. They will avoid
the process that everyone else has to go through.
This overlay shouldn’t be allowed because the neighbors and the city should know what is being
built. There is a process in place that has worked for years. This is a blank check.
Councilor Ciolino agreed with Attorney Pino. He stated that this proposal circumvents the
process and takes away peoples rights. After speaking with many people in the area and no one is
against the expansion, however, they would like to see the plans first. There is no reason for a
Hotel Overlay District.
Ms. Gallagher stated she support the relief of the setbacks and the 35% maximum lot coverage,
support the permitting granting authority but did not support the “as of right”.
Mr. Noonan stated the Board wants to create a path for the applicant to go down to have the
discussion for plans and zoning. We set the boundaries and the ordinance, which allows an
applicant to come forward.
Councilor Hardy agreed with Mr. Noonan about having a path for applicants to travel and
believed it is with the Special City Council permit. She stated she is not opposed to granting an
overlay but without the “by right”. Councilor Hardy stated to Attorney Faherty that the revised the
amendment is coming through with the agreement to allow City Council to review certain items
that the ZBA normally does. She asked why is it that you aren’t you relinquishing the height from
30 feet up. If you are doing one stop shopping, perhaps all of it should come to the City Council.
Attorney Faherty stated that at the initial stages we were asked why we should be treated
differently, so we decided to be treated the same.
Councilor Hardy asked if it would be agreeable to incorporate the 30 feet and higher to City
Council approval, instead of sending it to the ZBA.
Attorney Faherty agreed as long as it is one consolidated hearing.
Councilor Verga stated he does not see a problem with the dimensional relief, but is
uncomfortable with “by right”.
Mr. Orlando stated he was in support of the concept for the hotels to make improvements, but
was not comfortable with the “as of right”. They should go through the process that is in place.
Ms. Charpentier stated she is in support of the proposal and supports a process that accelerates
and facilitate a business expansion. The dimensional requirements would put some control on the
“as of right” issue.
Mr. Cademartori stated aside from the as of right discussion. The memo provided to the Board
provides a blueprint for the revisions that has been discussed.

Motion: To close the public hearing and to recommend to the City Council the adoption for
the proposed overlay district with revisions as outlined, which will promote the continued
appropriate use of the land within the bounds and provide a thoughtful streamline and
predictable review process for future use.
1st: Karen Gallagher
2nd: Mary Black
Vote: Approved All
Planning & Development
Motion: to adjourn P&D
1st: Councilor Hardy
2nd: Councilor Ciolino
Vote: Approved 3-0

2.
In accordance with MGL Chapter 40A, Section 9, and City of Gloucester Zoning
Ordinance, Sections 1.8.3, 5.20 and 5.21, Gloucester Planning Board will hold a public hearing to
consider the applications of Stephen Cohen and Esther Barmark for a Common Driveway Special
Permit and two Pork Chop Shaped Lots, Zoning Ordinance to serve four (4) lots at 126 Eastern
Avenue (Assessors Map 264, Lot 59).
John Judd, Gateway Consultants
Mr. Judd stated modified plans have been submitted which include.
- An additional hydrant.
- At the turnaround there was an abrupt slope, which has been proposed to be shaved off and
the profile will reduced to 11%.
- Five foot trimming of the bituminous curve
- 12 foot turnout
- Guest parking has been added at the top
Public Comment;
Attorney Ralph Pino stated he does not represent the petitioner but Larry Kline owner of one of
the lots. He is in support of the proposal and gave a history of the property.
Ms. Gallagher asked if the lots would be only allowed to have two duplexes in total build and if
there was any further consideration of a conservation restriction on the large parcel of land that
was mentioned on the site visit.
Attorney Pino explained the history of the unbuildable lot. He stated his client does not want a
conversation restriction on it, but a driveway that comes up on the right and not have legal access
to build on that lot.
Mr. Cademartori asked Mr. Judd what the feasibility is that the structures will be single or two
families and if there is adequate room for parking.
Mr. Judd stated it would probably be duplexes. There is room for parking.
Motion: To close the Public Hearings
1st: Karen Gallagher
2nd: Mary Black
Vote: Approved 6-0
Motion: To approve the special permit for two Pork Chop Shaped Lots, dividing at 126
Eastern Avenue (Assessors Map 264, Lot 59).
1st: Marvin Kushner
2nd: Linda Charpentier
Vote: Approved 5-0 with Mr. Orlando abstaining.

Motion: To approve amending the Common Driveway Special Permit serving one additional
lot 122,124,126 128 Eastern Ave to serve 4 lots
1st: Mary Black
2nd: Marvin Kushner
Vote: Approved 5-0 with Mr. Orlando abstaining.
V.

NEW PUBLIC HEARING

In accordance with the provisions of MGL Chapter 40A, Section 5, and the Gloucester Zoning
Ordinance, Section 1.11, the Gloucester Planning Board will hold a continued public hearing to
consider the following petitions to amend the Zoning Map and Zoning Ordinance as follows:
Amend the Gloucester Zoning Map by reclassifying 76 Prospect Street (Assessor’s map 26 Lot 45)
from the R-5 Residential Zoning District to the Neighborhood Business (NB) Zoning District.
Attorney Meredith Fine stated she represents Beach Gourmet that is a tenant at 76 Prospect
Street. Beach Gourmet had to go to the zoning board to get a use variance. The Zoning Board feels
there should be a neighborhood business and the neighborhood is in favor of it.
Kathleen Erickson, Owner of Savour, LLC
Ms. Erickson stated there has been tremendous support in trying to move on.
Public Comment: None
Mr. Cademartori stated that that it is a rational zoning change for the area that is supported by the
purpose and Neighborhood Business zoning district designation which promotes local business and
mixed use in appropriate locations. This is such a location that has long had this development mix
but for unknown reasons was not designated as such.
Councilor Ciolino gave a brief history of the area and lot and stated it was a real business district
and was surprised to learn that this parcel was staked as residential. It is an asset to the
neighborhood.
Councilor Hardy asked to see the communications from Holy Family Parish and St. Ann’s School
showing they hold no objections to Savour, LLC operating at 76 Prospect Street. She stated she
would like to see if before it gets to City Council public hearing.
Motion: To close the public hearing and recommend to the City Council to Amend the
Gloucester Zoning Map by reclassifying 76 Prospect Street (Assessor’s map 26 Lot 45) from
the R-5 Residential Zoning District to the Neighborhood Business (NB) Zoning District.
1st Karen Gallagher
2nd: Joe Orlando
Vote: approved 6-0
VI.
ADJOURNMENT
Motion: To Adjourn
1st: Mary Black
2nd: Karen Gallagher
Vote: Approved
VII.

NEXT MEETING
Next regular meeting of the Planning Board August 16, 2012
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CITY COUNCIL STANDING COMMITTEE
Planning & Development Committee
Wednesday, August 22, 2012 – 7:00 p.m.
1st Fl. Council Conference Room – City Hall
-MINUTESPresent: Chair, Councilor Bruce Tobey; Vice Chair, Councilor Greg Verga; Councilor Jackie Hardy
Absent: None
Also Present: Councilor McGeary; Councilor Ciolino; Councilor Steven LeBlanc; Councilor Cox: Linda T.
Lowe
The meeting was called to order at 7:01 p.m. There was a quorum of the City Council.
1.

Committee Procedural Discussion re: SCP2012-010: GZO Sec. 5.25 Hotel Overlay District; GZO Sec. 5.5.4
Lowlands: 47-61 Commercial Street

Councilor Tobey discussed with the Committee procedures for taking up the SPC2012-010 Special Council Permit
applications by Beauport Gloucester LLC to build a hotel under GZO Sec. 5.25 Hotel Overlay District and GCO
Sec. 5.5.4 Lowlands for 47-61 Commercial Street. All the members have reviewed the applications; and as Chair he
has discussed this application with Gregg Cademartori, Acting Community Development Director; Jim Duggan,
CAO; and Linda T. Lowe, City Clerk. They will have a process that is coordinated and without duplication so that it
is efficient for the applicant and concerned citizens alike, the Council and other boards as well. At the request of
Councilor Tobey a summary of the project approval/review process was given.
Summary of Process and Associated Dates: Linda T. Lowe, City Clerk explained that the P&D Committee
represents the City Council and has to coordinate with other processes on-going. They will do their separate review
of the application for both the hotel major project and the lowlands permit but also have to do it in conjunction with
all the other City boards and departments involved; or it would be premature to move forward on the Committee’s
part. In this manner, their decision can be based on a thorough review of all the issues and facts. The project is now
with the Conservation Commission (ConCom) for a preliminary review, called a “delineation of the project.”
They will have meetings on that into mid-September. When the project came to the Council the zoning law requires
it be sent out at that time to the Planning Board for their separate review. That board reviews the project and may
employ outside consultants to assist them in their recommendation to P&D who then deliberates and makes their
final recommendation(s) to the Council.
Coordination of Committee and Boards: P&D and the Planning Board are trying to coordinate what they do to
prevent duplicate hearings. Mr. Cademartori has confirmed the Planning Board will meet on September 20th and
will most likely hold a joint meeting similar to the other joint meetings held previously on other projects. Then
P&D will meet separately as a three person committee and receive the Planning Board report; review the decisions
made by ConCom.
Major Project Requirements: This project is also a Major Project under GZO Sec. 5.7. A part of the P&D review
will be to receive reports from several different city departments who will make a report on this project: the Health
Department, the Fire Department, the DPW, City Engineer and the Building Inspector. Each reports separately to
this committee. At the same time a Site Plan Review under GZO Sec. 5.8 is conducted by the Planning Board which
is an overview of the project, and is not performed by the City Council although it is, of course, available to the
P&D Committee. That will be on a separate track by that Board. The ConCom when finished with their
preliminary review will start their final review for their Order of Conditions which will go on at the same time. It
will take a great deal of coordination. Nothing requires that the Council have all those completed reviews in their
hands; except the Planning Board recommendations and the department reports. The P&D Committee does their
best to collect their information and review it. They can give their approval depending upon the approvals from the
other bodies. The ordinance talks of the process of holding a hearing in 65 days. With al that must happen that
would be highly unlikely to happen within that timeframe. What usually happens the Council works with the
applicant to ask for an extension and can be moved out as long as the applicant is agreeable. The PH would be then
held by the City Council when the P&D Committee has completed their process and made their recommendation.
Committee/Council Process: Chairman Tobey explained the first and next move when they would engage the
substance of this matter will be Thursday, September 20th when P&D will host and be joined by the Planning Board
for a joint meeting. At that meeting P&D would expect the applicant to give a full and comprehensive initial
presentation of all elements of this proposal; how they measure up against the standards of the zoning provisions
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under which these applications have been filed. Given the scope of the reviews and the volume of material to be
reviewed that the only thing that will occur at the Tuesday, October 9th City Council meeting is that the public
hearing will be opened to be continued and assumes the applicant would be agreeable. After the September 20thjoint
meeting, he would see the Committee having numerous public meetings which would be work sessions with City
staff and the applicant, but not public hearings as it is not the role of P&D to hold a public hearing. It will be in their
interest to have a site visit to be scheduled. He summarized this process is different than the zoning ordinance
change which led to the Hotel Overlay District whereby the Planning Board in the initial phase of the process was
obligated to hold a public hearing on several occasions prior to the City Council’s public hearing. He asked the
Committee to consider when they are further into this process, and assuming they accept the concept, that one of
their meetings be a functional substitute for public hearing with limited time, specified timeframes for folks with
concerns to present them; folks in support to present their concerns. This is not legally mandated and the Chair
would not accept duplication from either side. He would entertain focused commentary, statements of concerns,
statement of questions, done at the discretion of the Committee, in order to obtain solid input. Councilors Hardy
and Verga indicated their assent. Dates will be determined in that regard.
Areas of Special Committee Concern:
Water and Sewer Infrastructure: Councilor Tobey pointed out to the applicant a matter of high expectations will
be the materials they will provide to supplement the application on the water/sewer infrastructure on Commercial
Street and Fort Square, and what will be done there, when and how. That would be a critical reason for the site visit.
He has talked to Mr. Duggan to ask the Administration to get an engineering consultant to evaluate the state of the
infrastructure and the need for upgrading. Prior to walking the area they will have Dig Safe come through to mark
the streets, and have an expert who had done a recent evaluation with them to explain the conditions as they walk
the area. Councilor Hardy thought the linchpin to the project was the infrastructure. But she has the additional
questions of who will pay for the infrastructure improvement costs. She has not read anything as to what defines
who pays for it and how far it will go. It is only improved to their boundary lines, and the added volume could blow
out the old lines that are in the old loop. She’ll look for definitive plans as to who, what, where and how they will
pay for it. She did not wish to see this burden placed on the taxpayers and ratepayers. Councilor McGeary
observed if the proponents do the infrastructure work at their expense, could they please share it with the City so the
City’s engineer can view and assess it, and visa versa; which the attorney for applicant, John Cunningham agreed
to.
Street and Parking Infrastructure: Councilor Hardy would like to see the markings on the street on both sides to
the loop. She didn’t see distances curb to curb on the plans or measurements of the improved sidewalks nor did she
see in the West End where nubbins are proposed as to how many parking spaces may be lost and how they would be
made up. She asked for all information to be made available ahead of the September 20th meeting. Councilor
Tobey stated a critical component is the infrastructure; that this area is essentially an industrial park wrapped around
a residential district and needs to be addressed. Councilor Ciolino also requested that they address a vehicular turn
around on the property owned by the City, 110 Commercial Street; that should be included as part of the solution for
traffic. The situation is poor now for trucks and cars. When they do the site visit they should visit that parcel to see
where a turnaround can be made.
Height Exception(s): Councilor Hardy stated she would be asking if there should be two separate height exception
permits for the building and the tower. The tower is higher and would leave room for the building to be raised to the
height of the tower. She asked that be addressed by the applicant.
Pavillion Beach: Nathaniel Mulcahey, Middle Street asked about Pavilion Beach 10 foot section which is included
in the HOD. It is still not clear how that 10 feet would be included in the HOD, and was not clear whether this
public asset will be built on. Councilor Tobey looked forward to that being further explained by the applicant.
Attorney Cunningham stated they would discuss the beach and their plans to make clear that construction is behind
the lot line. Councilor Tobey noted the application and plans are all on line and available in the 8/14/12 City
Council agenda packet, as well as on file in the City Clerk’s office for public review.
Final Comments on Committee/Council Process: Councilor Hardy stated on September 20th they will enter into
the record the information that was received, date received, etc.; and also asked permission to begin working on the
motions related to this matter, as all must be placed in a positive voice along with any conditions attached, and asked
to be given that responsibility to which the Committee assented.
This matter is continued until September 20, 2012.
The Committee recessed at 7:25 p.m. and resumed the meeting at 7:30 p.m.
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CC2012-041 (Tobey) Protection of Babson Watershed Land and Babson Bird Sanctuary pursuant to Article
97 of the Commonwealth of Massachusetts

Councilor Tobey offered that to seek to overlay Article 97of the State Constitution protections to the Babson
watershed lands and Babson bird sanctuary. He asked they refer this to public hearing so they can receive a report
from both General Counsel and the City Clerk on the procedural process under which they would invoke this
protection and get feedback from the community on the “incessant demand” for a roadway to cross already
substantially environmentally protected watershed land. The date will be coordinated with the availability of
General Counsel and her being completely versed in this matter to make this presentation.
MOTION: On motion by Councilor Hardy, seconded by Councilor Verga, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to refer the matter of CC2012-041
(Tobey) Protection of Babson Watershed Land and Babson Bird Sanctuary pursuant to Article 97 of the
Constitution of the Commonwealth of Massachusetts to public hearing.
3.

RZ0212-003: Atlantic Road #107 & #125 to create an Existing Hotel Overlay District

Attorney J. Michael Faherty representing the Bass Rocks Ocean Inn, Inc. (Tracey Muller, President, present), and
Bonmal, Inc. (Jan Bordinaro, President, also present) (referred to as the Atlantis and Bass Rocks for the purpose of
these minutes) regarding their application for a proposed amendment to the Zoning Ordinances to create an Existing
Hotel Overlay District at Atlantic Road #107 and #125 (Map 72, Lots 1 and 3 presently zoned as R-20).
Lot Descriptions: Mr. Faherty displayed three aerial color photographs (on file) of the locus showing the two hotel
properties on the ocean just across Atlantic Road. There are no structures on the ocean side of the street in front of
them. Bounded on the southerly side of the Atlantis there is a cluster of several homes, one immediately adjacent to
the Atlantis and built after the hotel was erected. All the homes are relatively new except one on the set back further
away from the site. The northerly side is the Elks Lodge, formerly The Easterly Hotel; and the abutter to the entire
rear of the properties is the Bass Rocks Golf Course. The photos show there are no abutters to the east but only the
ocean. To the other side is the golf course.
Another view from the street focused in on the closest residential abutter, which he pointed to on the photo, #129
Atlantic Road residence, and also pointed out the Atlantis and Bass Rocks Inns.
History and Tax History: The unique building built at the corner of the Bass Rocks was first operated as a hotel in
1946 before the other two structures on the property were built in about 1963. They have been there continuously in
that form since 1963. These hotels do not have function facilities such as the Ocean View Inn further down Atlantic
Road that has functions such as weddings and conferences. These two facilities are strictly seasonal hotels, May
through October. They are significant contributors to the economic vitality of the City: both facilities each pay
approximately $30,000 in real estate taxes annually. Additionally, Bass Rocks contributes $160,000 in room tax per
year, of which the City shares over $80,000. The Atlantis pays over $100,000 a year in room tax; over $50,000 of
that goes to the City. The Atlantis does have a small restaurant open to the public serving breakfast. There is
approximately $10,000 in meals tax annually that comes from this breakfast only restaurant. Bass Rocks has a
breakfast facility, but it is used only for their patrons. Looking at the property from the rear, all parking is contained
for both facilities there, and all vehicles can be accommodated off street. He showed a plan of the Atlantis (copy on
file) and pointed out Atlantic Road noting that the building was constructed in two parts. In the early 1960’s the
authority to approve hotels was the ZBA. The rules were simple and encouraged these facilities’ development. The
Atlantis is a three story structure, but is sunk into the ground, and the restaurant is a two story structure in the front
part.
Open Space: Referring to the Atlantis, the open space on the lot in the rear is dedicated almost exclusively to
parking. The front of the building is dedicated to open space, grass, porches for the rooms and a swimming pool.
The Bass Rocks facility (plan on file) is only slightly larger, but has three buildings: the original manse, a three
story building, 35 ft. high approximately; and the main two story block hotel; and then a 10-unit, two story freestanding addition approved by the ZBA in 1965. These three buildings are not connected, and parking is in the rear
of the buildings. Again, the frontage is dedicated to the pool or open space. With what they propose there is an
incentive to keep as much of the front yard as open as possible. The units of this hotel are allocated as follows: The
two story block on the southerly side is 10 units. Thirty-eight units are in the main two storied building on the
westerly side, and six units are in the manse plus the office facility, totaling 54 units. The Atlantis has 40 units total.
Setbacks: On the Atlantis, the structure on the front of the hotel is 28.8 ft. from the dedicated layout of the road. At
this time Mr. Faherty requested the Committee do a site visit to view both properties. To the side of the Atlantis the
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dimension is 22.4 ft. and 23.6 ft. (existing dimensions) with more than 50 ft. in the rear, and to the right of the
property is 24.2 ft. There are areas that do not and would not meet even their proposed setbacks for the EHOD. On
the Bass Rocks Inn, the large building has no issues of set backs with 40ft. in the rear. The left side has 27 ft, and 40
ft. on the right side (viewed as if facing the property from the street). The 10-unit building is south; the manse is to
the north (abutted by the Elks Lodge).
Issues of Dimension: The current dimensional requirements for hotels, motels and motor inns, in Sec. 3.26 of the
zoning ordinances, in the R20 district, the minimum lot area required is 40,000 sq. ft. Both facilities have lot areas
in excess of 65,000 sq. ft. If the minimum lot area per two guest units is 10,000 square feet per unit, then a facility
of 65,000 square feet would allow 6.5 guest rooms, which he pointed to as how burdensome this current ordinance
is. If it said two guest units, then they’re talking 13 units which is 65,000 sq. ft. Minimum open space is 7,500 sq.
ft. “per two guest units.” If they assume that 40% or 50% of the facility is open space that would give 32,000 sq. ft.
which is five units to meet open space and 13 maximum units with the other [facility]. They are looking to have it
conform to reality and why this overlay needs to be done. The lot width and lot frontages are not issues; both
facilities comply with that. The setback issues when this dimensional table was put in a separate schedule by the
Council after the review, they pulled out the multi-family requirements and put them here. The dimensions for set
backs expand the higher you get. The base elevation is only 15 feet. Even if they assumed a building of a height
that’s allowed in the district of 30 ft., they would be adding 15 ft. to each of the required setbacks. The rear yard
becomes 55 ft.; the front yard becomes 45 ft. That is 100 ft. of depth front and rear. It leaves no room for
construction or renovation of existing hotel.
Upgrading Facilities: These facilities were both built in the early 1960’s. Expectations at that time were to find a
full bed and a cot in a guest unit. Bathrooms had a toilet and small sink and are the kind of amenities built in the
structure. There is a host of things expected by the tourist public in today’s market that weren’t required or expected
then. These successful businesses need to make upgrades to their facilities to be competitive, remain viable and
sustain their economic wellbeing and is the motivation behind this rezoning before the Council. They need bigger
bathrooms, sleeping quarters, internet connections - amenities people expect in quality facilities. Mr. Faherty
pointed to three other hotels in Gloucester to be built (two of which are already permitted) saying the business public
requires these amenities which will be found at the Gloucester Crossing (Holiday Inn Express), Essex Avenue
(Hampton Inn) and in the Fort (Beauport Gloucester LLC). There is no intent to be a function hall, have full scale
restaurants. These facilities are a place to come, stay, and enjoy the City, views and ambiance of the Back Shore.
These are grandfathered facilities that are non-conforming. It was noted for the record that the two bodies that could
give dimensional relief under the existing ordinance are the ZBA and City Council.
Application Submitted: An application was submitted for an Existing Hotel Overlay District, limited to two
locations. They justified sufficiently to the Planning Board that these structures deserve to be treated differently;
they are the only two hotels on the Back Shore that are contiguous; no other hotel in the City is bounded by so much
open space and nothing across the street. Councilor Hardy noted that they are looking at two properties rather than
two structures. There are three structures on one property; the other with one principal building.
Planning Board Recommendations re: Ordinance Language: On page 1 Mr. Cademartori’s letter dated 8/10/12 of a
Planning Board recommendation (on file) it shows a 6-0 vote in favor.
Sec. 5.26 it says Existing Hotel Overlay District; the Planning Board on “location entitled” suggested it should have
a street address (125, 107 Atlantic Road). They have no objection to what it is called.
Sec. 5.26.1 has a grammatical error in subsection (1) which needed to say “To facilitate the alteration, expansion,
replacement of, or new Hotels in the EHOD…” Since the Planning Board took the time to come up
recommendation with the setbacks, it would also apply to the replacement for a new hotel to comply with the same
overlay. These two lots would have these dimensional requirements for expansion or alteration and constructed
new. The concern there was if one section required to be replaced because of structural, code issues, they didn’t
want to be hamstrung if was more efficient to replace what is there.. They are not talking “wholesale” new hotel.
The rest on that page there was no other changes.
Sec. 5.16.2.1 Map. Councilor Hardy asked to view a map as indicated in this section. Mr. Faherty stated they
intended to submit a map. They submitted a plan, and it would be a consolidated map and would become part of the
record so it would be a date, a plan, a survey and then it becomes part of the ordinance; a compilation of the survey
of the two properties. He would intend they would see it after the vote but before it became signed by the City
Council. It is just two lots. Councilor Hardy would want to see at least a draft to see the totality of the locus
before the vote. Mr. Faherty would give it to them before their vote.
Sec. 5.26.2.4 makes clear that any special permit required under this ordinance would be granted under the standards
of Sec. 1.8 (Special Permits and Sec. 5.7 (Major Projects). Those are existing sections.
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Sec. 5.26.4 Dimensional Requirements. Compared to the existing ordinance, the minimum lot size has not changed
(40,000 sq. ft.). The minimum lot area per guest unit (sf) they determined that since they were not looking for more
than 60-65 units maximum in the Bass Rocks and in the low 50’s for the Atlantis, that 750 per sq. ft. per lot area for
every hotel room made sense; 7,500 sq. ft. which was in the previous ordinance does not. The Atlantis has 40 units
and the concept is to move it to 50 units. And the increase for the Bass Rocks also would increase by 10 units to 60
units. Open Space per guest unit, they assumed an average hotel room would be up to 300 sq. ft. If they are
providing an equal number of open space as they are for using a bedroom it made sense. In trying to keep the
character of the Back Shore, there is a footnote here; as it speaks to the calculation (the pool is considered open
space under the ordinance). He suggested an incentive in the ordinance that says at the option of the applicant if
they provide a 10,000 contiguous open space per property in the front yard, that is an alternative “satisfaction” of the
open space to encourage continued openness of the front yard and would prevent building up to the property line and
also see a series of pockets. The Planning Board understood it made it more attractive. Lot width and frontage are
not issues. The front yard is adopted from the R-2 standards. The rationale is these facilities have been there for
more than 50 years. No one can raise any issue about problems with their operation; that they’re overcrowding the
site, etc., a testament to the fact the existing dimensions work. They have 30 ft. on the front, 20 ft. on the side, 30 ft.
in rear. On Bass Rocks, they have one spot that is 26 feet from the street on an existing building. The footnote is
worded that it would be 30 feet or whatever exists currently on the site. The sideline of 20 ft. setback meets the
requirements as does the rear. The manse is 19.2 ft. from the layout of Atlantic Road. Councilor Tobey commented
that should this be enacted, it would be the attorney’s intention for the map called for by Sec. 5.26.2.1 would include
the existing structures and show all these things; and speaks to why they need the map before they vote. Mr. Faherty
continued by pointing out Atlantic Road on a site map. These meet the requirements. This is 1.2 ft. off and meets
all the requirements. The Atlantis meets all the requirements except for one section on the left side of the property
with the proposed ordinance; it is less than one foot than what they are proposing.
Building Height: Conclusions by the owners were reached that any expansion would be upward; and the existing
heights are about 20 ft. for structural reasons. They believe that they can get them at or under 30 feet especially in
the overlay it is handled the same way as elsewhere in the ordinance; that the mechanicals on the roof of commercial
buildings are not included; and would not be subject as long as it is not habitable, as is the case with the other HOD.
To the extent they could meet that they couldn’t meet that requirement, they would agree that would be subject to
Special Council Permitting in accordance with the same section, Sec. 3.1.6 (height exception), currently split
between the ZBA and the Council. They’re looking to do this at Council. The principal buildings, footnote (iv) was
placed in by Mr. Cademartori. There is no restriction of one principal building on a lot with exception of a single
family district; it is not the same rule. It is defined as accessory, anything that is not principal. Mr. Cademartori
wanted a 10 ft. separation for the height. They intend to meet all the current off street parking requirements. To the
extent there is more parking as verified by the Building Inspector, more than is required, they would go with the
larger number rather than the bare minimum. The application contents would be through the Special Council Permit
process.
Sec. 5.26.8 mirrors the other overlay district.
“As of Right”: There has to be some threshold under which any legislative body would say it is not significant
enough expansion or construction that they would have to be involved with a wholesale review or permitting. If
they made that certain changes would be allowed to be made “as of right,” then they complied with the dimensional
requirements, there would be some threshold. Initially they said a 30% increase in the number of rooms was the
threshold. They came back suggesting no more than 10 units total increase for each of the properties as the
threshold. The Planning Board position was that they were not in a position to allow something as of right, which
effectively curtails the Council jurisdiction; and therefore, did not make a recommendation on that at all. He
believed there should be some threshold maybe less than 10 that people would know in their planning process; there
are thresholds. They are still asking the Council to consider it. Nothing is a “deal breaker”, but they are still
pushing this because it is important to these two businesses. Councilor Tobey asked how this threshold of 10 units
impacts the intensity activity at the sites; and what would be different. Mr. Faherty explained each building would
be one story higher. They would have to meet all their requirements of the parking and setbacks. The sense is those
are minimal intensifications on the site. Councilor Tobey asked if they have done any conceptual plans to see what
it would look like with a third floor. Mr. Faherty pointed out there are limitations on what can be done on a third
floor. It would be the same model and not create whole new facades on the two stories. They not see it as
intensification of use. Councilor Tobey asked that there be demarcation on the building showing another story at
the time of the site visit, as well as to arrange with abutters to allow the Committee to view the hotel properties from
their residences. Mr. Faherty added that these are remarkably low structures now (the Committee was shown a
picture of the roof of the Atlantis submitted for the record); and missing on the roof is mechanicals and is why the
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buildings are only 19-20 ft. high. The neighbor’s property is much higher. He also showed them a photograph of a
view from the restaurant of the Atlantis (photo on file). He devised in this language that there would be certain uses
that allowed 10 units or less would have to comply with dimensional requirements of Sec. 5.26.3.1. Issues were
raised by one of the neighbors of what they will put in; they are willing to adhere to existing uses; not adding
conference, meeting rooms; and so that would not be included. Councilor Hardy asked for existing uses now there
to be listed for the ordinance. Councilor Tobey noted that they listed not permitted uses for the HOD; and it may
be useful to put a list of existing uses in and things that aren’t on the existing uses on the plan under Sec. 5.26. Mr.
Faherty agreed to annotate the existing uses. Councilor Hardy asked in allowing “by right” provisions in Sec.
5.26 at what point would future development or redevelopment come before City Council for a Special Permit. Mr.
Faherty informed the Councilor it would be anything other than the initial expansion and nothing else. This
wouldn’t be 10 units now, 10 more six months later. It is as of the date of enactment, and a one time deal. That is
fair to all so there is no incremental development. Councilor Hardy stated there is nothing necessitating coming
before the Council under 30 ft. high and 10 units or under. She expressed concern for the residential property side
of the Atlantis that people who built the home immediately adjacent knowing where the windows of the hotel were
(to protect their privacy). Should another floor be added on, the hotel would be good neighbors by not having
windows on that side of the hotel facing the abutter’s. Should there be future construction of an additional floor, she
would want to see some language regarding that matter in the EHOD ordinance. Mr. Faherty responded if that is
the difference that there be no windows of the residential side of the property, it is not an issue for them; there is no
intention to do that anyway. The dimensional footnote would say other than what already exists to not allow
windows to be on that side. This would still come under the site plan review.
Attorney Ralph Pino, 46 Middle Street representing Mr. & Mrs. Fonzo, abutter on Atlantic Road to the Atlantis
Hotel; the Elks and Golf Club, he has not been represented. The Elks stated the Trustees are for the EHOD and the
Golf Course has not stated their opinion one way or the other on this matter. He pointed out that while Mr.
Faherty’s clients are nice people and run good establishments, every representation of what they might do has
nothing to do with what they do regarding the rezoning. . They could sell the lots and do whatever is allowable
under what is proposed. They are doing this for two parcels for land which could become one parcel. The overlay
should have had some public purpose other than spot zoning these parcels which he asserted it was. The Fort zoning
had a public purpose. These are two successful hotel businesses that are fully booked all summer. He believed it
was a bad concept to do an overlay. There is no public benefit or good; the properties are not in distress. It is taking
them out of the zoning district and treating them differently. It is intensified use. Take out the matter of right; could
they live with the dimension, “No.” Under this ordinance, the two properties could be bought, both knocked down;
and now there is a gigantic dimensional rectangle that can be built upon. The only parking requirement is to take
existing parking and add on parking for the extra rooms added. If there are no extra rooms added, they only need a
single parking lot. They can take the accessory use of a restaurant (two there currently between the two properties),
make the same number of rooms in one big building, and make a 400 seat restaurant. They can do it as a matter of
right. Nothing stops them. They’re not opposed to modernizing the facilities and upgrading them. Many neighbors
objection was they have no idea what is going to be built; what it may become. They strongly object to blanket
dimensional requirements that fit these two parcels and provide for expansion of uses, huge differences in traffic
with nothing to keep the hotels from being in use year round with a massive restaurant with the same number of
rooms. It needs to come back to the Council (although they are not opposed to the smaller changes). They can
waive dimensional requirements under the Special Permit authority. They can also look as to how it would
function. He pointed to the Essex Avenue hotel permitting process that had extensive discussions. They are
circumventing the whole notion to have some kind of proposal of two lots, endless gigantic possibilities without
public review. Hotels do get permitted under the current plan.
Rebuttal:
Mr. Faherty stated Mr. Pino and Councilor Ciolino in a letter to the Planning Board suggest that there has to be
some derelict feature to a property to be included in an overlay district. There is nothing in the law that that says
they can deal with derelict properties only. Mr. Pino commented that is one of the things to be considered, that of a
public good. Derelict is helpful. It might be an element that could be looked at. Mr. Faherty spoke to public
benefit by saying they are talking about 3-legged economy supporting the City, that one being pushed is tourism;
and is the only sector experiencing growth. A smart business person either raises their prices or understands it may
be time to expand. His clients have the right to compete with the newly permitted hotels and the one pending. He
said they designed the Essex Avenue hotel to not go to the Board of Appeals. It was in a commercial zone. This is a
residential zone. A huge 400 seat restaurant would be a significant change in the use. The restaurant spaces are
small there now. They would have to expand their parking. When they have a parking requirement it applies to
added uses. They are protected under the Sec. 5.26.3.1 (c) existing uses. There was a careful approach not to say
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alteration, expansion. It would be addressed by additional wording. They also said that they would accept language
saying two separate parcels. Councilor Tobey asked they clarify Sec. 5.26.3.1 (c) with additional language of two
parcels not one. He asked about why it is not spot zoning. They have a preexisting nonconforming use; if this was
an overlay would it be reasonable to say spot. Mr. Faherty responded it is a specially permitted use. They are
changing the dimensional requirement of the use. Mr. Pino stated it is allowed under current use by special permit.
Councilor Tobey expressed he was not moved by spot zoning in this zoning matter. Mr. Faherty explained that all
of the R-2 parcels have the same rights. In this instance it is limited to these two uses. There is no change in use.
There is no argument to spot zoning. His clients are entitled to some relief. Councilor Ciolino corrected that in his
letter to the Planning Board (on file) overlays are used in blighted areas. That was the intention of the state
legislature that it be used to create vitality in blighted areas. They can also research with their state representatives
as to what they intended with an overlay. These people are good people; but after this is done, that property could
be sold and all these permits they issue go with that property. Councilor Hardy added regardless of what they
permit, the property can always be sold. Councilor Ciolino cautioned they keep in mind the property can flip. The
argument he heard is how wonderful these people they are. That is not why they should create an overlay. There
remains the possibility of the properties being joined.
A site visit is to be conducted on September 8, 2012 at 8:00 a.m. The matter is continued to September 19,
2012.
4.

RZ2012-004: Prospect Street #76, Map 26, Lot 45 from R-5 (High Density) to NB (Neighborhood Business)

Attorney Robert Visnick, 11 School Street Rockport representing the petitioners, Savour Wine and Cheese LLC
and Beach Gourmet, Inc. is requesting that the property at Prospect Street #76, Map 26, Lot 45 be changed from R-5
(High Density) to NB (Neighborhood Business). Through the attorney’s discourse, and under direct questioning by
the Committee, the attorney explained:
Overview: Savour LLC previously operated an upscale wine tasting establishment sharing it with Beach Gourmet, a
catering entity at 24 Washington Street. That building was destroyed by fire last September. Savour LLC
purchased 76 Prospect Street, formerly Connors Pharmacy. Savour LLC and Beach Gourmet entered into a lease
arrangement agreed to continue their business relationship at this new location. Because the catering business went
with them, they needed to get ZBA approval for change of use.
Zoning Board of Appeals (ZBA): The ZBA, as one of its conditions, for granting that use variance was that they
apply for and “diligently pursue” a change of zoning because it appeared to the ZBA that the property would more
rationally be in the Neighborhood Business (NB).
Licensing Board: Subsequently, they went to the Licensing Board for a change of location for their alcohol license.
During that process there was public notice to St. Ann’s School and the church next door. They came out in support
of the change as did the condominium on the other side. The Licensing Board found that locating that business at 76
Prospect Street would not be detrimental to the educational and spiritual activities of the church.
Planning Board: A few weeks ago the Planning Board reviewed the zoning change request, and came out
unanimously in favor of it. No one spoke in opposition throughout. The feedback has been quite positive.
Committee Input: Councilor Hardy stated the City Clerk received the application on February 3, 2012. As
clarified by Mr. Visnick, at that time the petitioner was Connors Pharmacy. It is Savour LLC now. The petitioner
indicated at the time of the ZBA application that they were represented by Attorney Meredith Fine. Mr. Visnick
clarified that The Beach Gourmet is still represented by Ms. Fine. They will be the party that will be leasing from
Savour LLC. The primary use that the public will see will be Savour and the wine sales operation. Councilor
Tobey noted under his mayoral administration there was a project to restore and illuminate the Spanish American
War Memorial (at the Prospect and Pleasant Street intersection). There then was an area revitalization of buildings
surrounding that immediate area. The City put in a water service in order to maintain the area of the memorial. The
plantings are currently being maintained by volunteers. He asked the new owners to help with the upkeep of the
memorial in honor of Austin Connors. Robert Morgan, owner of Savour LLC and Kathleen Ericson, his partner,
both present, assented to the request. Councilor Cox expressed she has not heard any opposition to this rezoning,
but rather all input has been positive that this establishment is coming to the neighborhood. Councilor Hardy asked
the City Clerk for the current state law (MGL c. 138, § 16) that allows the sale of alcohol within so many feet of a
church and also applies to a school prior to the public hearing of August 28th. The Councilor noted the Licensing
Board approved the change of location of the alcohol license; and that body would not go against state law. Mr.
Visnick stated Michelle Harrison, Chair Licensing Board was aware of that and so she named the requisite finding
on the record knew that and understood it. Councilor Verga stated the assumption was it was NB all along; and
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would support this zoning change. Councilor Hardy expressed her support of the zoning change also, noting the
previous commercial uses of the property and said it would improve the neighborhood. Councilor Tobey also
supported the change in the zoning. Mr. Morgan and Ms. Ericson, his partner, assured the Committee they would
improve the property and make it something the community would be proud of.
MOTION: On motion by Councilor Verga, seconded by Councilor Hardy, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a zoning change for the
property at Prospect Street #76, Assessors Map #26, Lot #45 from its present zoning classification of R-5
(High Density) to NB (Neighborhood Business), and to amend the Zoning Map accordingly.
The Committee recessed at 9:05 p.m. and reconvened at 9:07 p.m. Councilor Tobey left the meeting at this
time [due to family issues]; Councilor Verga took over the Chair with Councilor Ciolino stepping in as an
alternate.
5.

Addendum to Mayor’s Report re: request that certain school property be repurposed for use as part of
Newell Stadium

Michael Carrigan, chair of the Newell Stadium Building Committee spoke to why they need to expand the area of
property for Newell Stadium to include Lot A . They have gone out to bid on the project of rebuilding Newell
Stadium, are awarding the contract, and wish to start the reconstruction as soon as possible. To accomplish it there
is a need for a property line shift taking Lot A from the School Department oversight to the City’s oversight.
Property Description: The property in question was shown shaded yellow on the plan shown to the Committee.
Lot A is located at Newell Stadium (on Leslie O. Johnson Road) on the northerly side of the current stadium. The
property line now runs westerly down to a point and then back northerly which is the existing property line. It goes
directly through what will be the new bleachers. The property line will go northerly first then westerly to the same
point. There is a little bit of parking that gets changed. The lot is still there; but the line shifts. The spots will
become parallel versus perpendicular as they are now. There will be a new design for parking lot layout under with
the revitalized stadium. There will be new handicap spots in the new layout. There are currently six handicap
spaces, and they will remain. They are not increasing seating in the stadium, but actually decreasing it.
Committee Input: Mr. Carrigan, on inquiry by Councilor Hardy stated the City owns and controls the stadium,
track and field. The School controls the parking lot. That is essentially where the shift is. As they go towards the
canal between the track and canal, that is controlled by the City. At some point between the softball field and the
canal it would be owned by the school. This will not be detrimental to the school. The School Committee endorsed
this land line change (on file). Ms. Lowe added that she had a discussion with Stephen Winslow (Senior Project
Manager, Community Development Dept.), that the Council should also reference MGL c. 40, §15A; they are
changing the purpose of the land which is dedicated to school purpose currently, and this is a shift of purpose. This
state law authorizes the Council to take this action. Councilor Ciolino asked about the storm drain on the plot plan
which Mr. Carrigan stated the plan shows it as proposed, and that work will be done. Councilors Verga and
LeBlanc added that some of the storm drain work would piggyback on the water infrastructure work to be done
simultaneously by the City. There is storm drainage under the bleachers now that will be worked on through the
upgrade to the stadium. Councilor Hardy expressed her endorsement of the proposal.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Hardy, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council as follows:
Whereas the School Committee on July 9, 2012 has given notice of their determination that “Lot A” is no
longer needed for school purposes, said notice and description of “Lot A” is incorporated into this motion.
Wherefore the City Council, under MGL c. 40, §15A, hereby transfers “Lot A” to the care, custody and
management of the City’s Department of Public Works’ Public Property Division.
Shown on a plan entitled, “Approval-Not-Required, Plan of Land, Gloucester High School, Newell Stadium,
Gloucester, MA” dated July 2, 2012, prepared by Surveying and Mapping Consultants, 324 Wood Road,
Suite 109, Braintree MA 02184; and whereas “Lot A” is more particularly described as:
“A certain parcel of land situated on Leslie O. Johnson Road beginning at the northeasterly corner of said
parcel at a point in the southwesterly sideline of Leslie O. Johnson Road turning and running S32°00’48”E, a
distance of 84.30 feet by the westerly boundary of Leslie O. Johnson Road and land now or formerly the City
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of Gloucester to a point turning and running S76°38’52”W, a distance of 345.27 feet along the northerly line
of said land now or formerly the City of Gloucester to a point, turning and running N13°21’08”W, a distance
of 79.87 feet to a point, turning and running N76°38’52”E, a distance of 318.29 feet to the point of beginning,
containing approximately 26,499 square feet more or less or 0.61 acres, more or less, according to said Plan;
AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.
6.

Compliance by businesses holding DEP Chapter 91 licenses pursuant to City Council discussion of 07/24/12
and a Councilor Request to the Mayor dated week of 07/23/12: Review by Building Inspector regarding
posting of signage for public restrooms

Councilor Verga informed the Committee they are in receipt of an email from the Building Inspector stating he has
requested a list of businesses that are required to provide bathroom facilities under their Department of
Environmental Protection (DEP) Chapter 91 licenses and is awaiting their response. He asked this matter be
continued to the next regularly scheduled P&D meeting.
This matter is continued to September 5, 2012.
7.

CC2012-045 (Tobey/Hardy) Review of outdoor portable toilets & consideration of new regulations or new
Ordinance

Councilor Hardy asked this be referred to General Counsel and the Building Inspector with an eye to constructing
an ordinance; and that they will look at other communities to seek a model. Ms. Lowe noted her research for
Councilor Tobey’s order showed there are no other communities who have an ordinance on this matter.
This matter is continued to October 3, 2012.
8.

CC2012-046 (Hardy) Review of outdoor dumpsters & consideration of new regulations or new ordinance

Councilor Hardy asked this, too, be continued and that they work cohesively with the Board of Health.
This matter is continued to October 3, 2012.
9.

Discussion on possible creation of Planning & Development Advisory Committee re: Special Events
permitting, etc. pursuant to City Charter Sec. 2-9(c)

Councilor Hardy commented that many special event application submissions are incomplete and shouldn’t be
received in the City Clerk’s office until an advisory committee has given their stamp of approval and can attest that
all departmental sign-offs and insurance matters, etc. are done, and the package is ready to go to the Council for
approval, much like the Traffic Commission, an advisory commission to the O&A Committee. This would be an ad
hoc committee through P&D which appoints who sits on it. With a busy Council schedule, this will be helpful.
Ideally this advisory committee would be up and running by early spring when many of these special events
applications come forward for approval by the Council. P&D will work with Ms. Lowe on the matter and also seek
input from the Licensing Commission and department heads. Ms. Lowe suggested they think of a parallel process
also, that of updating the ordinance governing vendors because so many special events have vendor issues, and
would work in concert with this process.
This matter is continued September 5, 2012.
10. Request & Application from Gloucester Fund to hold Labor Day Concert on Stacy Boulevard on
September 1, 2012 as a “Special Event”
Brent Tarr, 18 Timothy Drive speaking for the Gloucester Fund explained the annual Boat Light parade has not
gelled, so they are looking to hold a concert on the Boulevard instead. This is a late submission; it will be right to
the end to know whether they can do it. They have a Police Department endorsement and are awaiting the Fire
Department endorsement; and are working to get a Certificate of Insurance. This has been done successfully on July
3rd. There is to be a stage 75 feet off the old pump house. It is no where near the Fisherman’s Statue. The stage
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faces the Man at the Wheel. It is contained in that area. They’re not planning to block off any roads. AT&T will
help fund the concert with $3,500 which won’t come until after the concert. Councilor Hardy expressed whatever
Mr. Tarr does for the community he does well. On behalf of the Council she thanked him for his work. Councilors
Ciolino and Verga endorsed permitting the concert.
MOTION: On motion by Councilor Hardy, seconded by Councilor Ciolino, the Planning &Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit the Gloucester Fund to
hold a Free Concert on Stacy Boulevard in the vicinity of the Blynman Bridge on September 1, 2012.
Approvals by the Fire Chief, Police Chief and DPW Director or their designees must be on file by August 28,
2012 in the City Clerk’s office including day of event contact information. The Gloucester Fund is also
required to obtain any necessary approvals from the Licensing Board, the Board of Health and the Licensing
Commission. It is the sole responsibility of the Gloucester Fund to ensure that all required documentation
and insurance is timely filed with the appropriate City departments as indicated. Failure to comply with any
conditions precedent may result in revocation of Council approval.
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:34 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
• Two photographs, one taken from the roof of the Atlantis Oceanfront Inn and one from their
restaurant; large locus plans and aerial photographs displayed by Attorney J. Michael Faherty
regarding the EHOD matter.

