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GLOUCESTER CITY COUNCIL MEETING
Tuesday, May 10, 2022 – 6:00 p.m.
REMOTE MEETING
-MinutesPresent: Council President, Councilor Val Gilman; Council Vice President, Councilor Sean Nolan;
Councilor Tony Gross; Councilor Jason Grow; Councilor Frank Margiotta; Councilor Scott Memhard;
Councilor Jamie O’Hara; Councilor Tracy O’Neil; Councilor Jeff Worthley
Also Present: Mayor Greg Verga; CAO, Jill Cahill; CFO, John Dunn; Fire Chief, Eric Smith; IT
Director, Ryan Knowles; Assistant Auditor, Amit Chhayani; Director of Communications and
Constituent Services, Pam Tobey; Assistant City Clerk, Grace Poirier
This meeting was conducted remotely through Zoom
All votes were ROLL CALL votes
Meeting called to order at 6:01 p.m.
Councilor Gilman announced in the interest of government transparency with regards to deliberations and
decisions made by the City Council and according to open meeting law, since this meeting was posted as a
Zoom meeting, this meeting is recorded by video and audio and will be conducted by remote participation.
Additionally, all votes taken by the City Council during this and future remote meetings will be by roll call
vote. If you are calling in on a phone, you can press Star 9 (*9) to request to speak. If you are watching on a
computer or device, there is a “raised hand” button that you can tap or press to request to speak. Please use
either of these options during oral communications and the public hearing to be recognized to speak.
Councilor Gilman introduced the City Council members and City staff in attendance.
Matters were taken out of order. Minutes reflect the order in which matters were taken.
ORAL COMMUNICATIONS:
Brenda Malloy, 43 Rocky Neck Avenue
Expressed her gratitude for the time, effort and energy put forth by City Councilors and City staff for everything
that is done for the City.
Joel Favazza, 28 Middle Street
Stated that the lights that were hung a few years ago on Main Street are in rough shape and needed to be
refreshed.
Leontine Hartzell, 10 Hammond Street
Wished to speak about the proposed restaurant on East Main Street. Councilor Gilman informed Ms. Hartzell
that she could speak on this matter later in the meeting.
PRESENTATIONS/COMMENDATIONS:
CAO Jill Cahill re: 2022 online non-resident beach parking reservation system
Summary of Discussion: The CAO, Jill Cahill, stated that a presentation was made to the City’s lodging
partners through Discover Gloucester as the City was looking for partners in getting the message out about
Yodel, the non-resident beach parking reservation system. She stated that the Mayor and the Director of
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Communications and Constituent Services had done a great job presenting this matter to the Greater Boston
media stations as well.
The CAO stated that the non-resident beach parking reservation system is a website-based reservation system
that will go live on May 19, 2002. She stated that beach parking reservations are required starting Memorial
Day Weekend through Labor Day Weekend and that reservations could be made up to ten days in advance. She
added that parking attendants stationed at the beach will have the ability to help a customer make a reservation
online via an IPad or smart phone and explained that cash will not be accepted and that there will also be no
refunds.
The CAO stated that this system is being used by a couple of other coastal communities, as well as the
Massachusetts Department of Conservation and Recreation and Long Beach in New York. She added that the
Trustees for Crane Beach use a similar system, but not Yodel specifically. She stated that Yodel has no direct
service cost to the City, as there is a small convenience fee of 30 cents per reservation that will be charged to
the customer. The CAO explained that the City’s website will host a FAQ section that was built in part from
the session with Discover Gloucester.
Councilor Nolan asked the Administration to provide an explanation regarding the transactional credit card
fees. The CFO, John Dunn, explained that anytime there is a fee associated with a transaction, the fee gets
added to the cost of the transaction. He stated if a customer to the Yodel platform chooses to use a credit card,
then the fee associated with the use of the credit card would be charged to the customer. He stated that this is
how this process works in most municipalities and across the State. Councilor Grow asked if customers
would be able to cancel their reservation in advance of the reserved date. The CAO confirmed that there would
be no refunds and explained that this policy is similar to that of the state parks and beaches across the United
States and stated that the policy would be clearly communicated on the Yodel platform. Councilor Gross
asked if the Yodel platform would have the capability to resell the spot if a beachgoer left their reserved spot
early. The CAO stated that there was a discounted rate after 3 p.m. and that as parking spots open up, they
would be released for sale again. She also explained that, for instance, if there was a high tide on a particular
day that would mean there would be less parking spots available to reserve as there will be less spots available
on the beach itself. The CAO explained, on a question posed by Councilor Margiotta, that there will be
attendants at the lot to help anyone who is unable to navigate the reservation system. She also stated that there
will be a call line for tech support that was part of the Yodel service.
The IT Director, Ryan Knowles, shared his screen.

The IT Director stated that this would be the front-facing page of the reservation system.
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The IT Director explained that a customer could reserve a spot on a specific day up to ten days in advance and
explained that only passes that showed as available could be purchased; he also explained that the website
showed available spaces in real-time.

The IT Director stated that there would be an option of creating an account to save a customer’s personal
information or to buy a beach pass as a guest (email still required).

The IT Director showed the “Shopping Cart” screen which will hold your pass selection for up to 15 minutes.
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The IT Director showed an example of the confirmation screen before actually purchasing the pass.
pointed out where it says “All pass sales are final.”

He

The IT Director stated that this was the screen that would pop up when a pass purchase was successful and
explained that an email would be sent as well to the provided email address with all of this information
contained within the email. He stated that the parking lot attendants will also have the ability to scan a license
plate to determine if a pass was purchased.

The IT Director stated that when supply was low the website would show “Limited Availability,” as shown
above.
Councilor O’Hara stated that he was excited that the reservation system was being implemented.
Questions from Councilors:
Q1. (O’Hara): Stated that historically if a customer entered the parking lot in the morning that customer could
leave the lot and return later in the day. Asked if that was still going to be an option.
A1. (Cahill): Stated re-entry was allowed before and would still be allowed.
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Q2. (Nolan): Asked for further clarification regarding the credit card processing fee.
A2. (Knowles): Stated that the total fees would be $1.60 ($1.30 for the credit card processing fee and 0.30 for
the Yodel convenience fee).
Q3. (Worthley): Asked how the City Councilors could help promote the Yodel reservation system for
nonresidents.
A3. (Cahill): Stated that the Administration would get that information to the councilors to share. Also stated
that Yodel will be available from the City’s main webpage.
Q4. (Worthley): Asked how management of the parking spots would be controlled.
A4. (Cahill): Stated that the backend of the reservation system was fully controlled by the beach management
team who will be in control of releasing additional parking spots.
Q5. (Worthley): Asked if the beach fee for nonresidents staying locally had been determined.
A5. (Cahill): Stated the price has yet to be determined.
Q6. (Worthley): Asked if signage would be displayed showing the Yodel reservation system on the roads to
the beaches.
A6. (Cahill): Stated electronic signage would be used.
Q7. (Worthley): Asked if there was a way to capture data from visitors regarding feedback to share with the
City’s tourism partners.
A7. (Cahill): Stated the City’s goal for this year was successful operation of the beaches, with keeping the
process simple and smooth.
CONFIRMATION OF NEW APPOINTMENTS:
Affordable Housing Trust

Christopher McCarthy

TTE 2/14/24

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Christopher McCarthy to the Affordable Housing Trust, TTE
02/14/24.
Summary of Discussion: Mr. McCarthy stated that he was looking forward to contributing to the
Affordable Housing Trust. He added that he has been a builder for over thirty years within the City.
Councilor Grow thanked Mr. McCarthy for stepping up and wished him well in his new role. Councilor
Worthley thanked Mr. McCarthy and stated that he was looking forward to working with him. Councilor
Nolan thanked Mr. McCarthy for his willingness to serve. Mayor Verga stated that Mr. McCarthy was
the last piece to the puzzle in filling the vacancies for the Affordable Housing Trust.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Christopher McCarthy to the Affordable Housing
Trust, TTE 02/14/24.
Capital Improvement Advisory Board

Stephen Sacca

TTE 2/14/25

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
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recommend that the City Council appoint Stephen Sacca to the Capital Improvement Advisory Board, TTE
02/14/25.
Summary of Discussion: Mr. Sacca stated that he has a particular interest in the economic future of the
region. He stated that he was excited to be a part of the CIAB, as it is an extremely important board for the
City.
Councilor Memhard stated that he had worked with Mr. Sacca on the board at Maritime Gloucester and was
looking forward to working with him in this capacity. Councilor Nolan stated that Mr. Sacca’s appointment
to this board would be beneficial to the City as a whole. Mayor Verga thanked Mr. Sacca for his
willingness to serve.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Stephen Sacca to the Capital Improvement Advisory
Board, TTE 02/14/25.
Clean Energy Commission

Robert Myers

TTE 2/14/24

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Robert Myers to the Clean Energy Commission, TTE 02/14/24.
Summary of Discussion: Mr. Myers stated that he has an interest in Clean Energy and its benefits to having
cleaner air and cooler waters. He stated that he was looking forward to serving. Mayor Verga thanked Mr.
Myers for his willingness to serve. Councilor Gilman stated that she was happy to see Mr. Myers stepping
up for this role.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Robert Myers to the Clean Energy Commission, TTE
02/14/24.
Economic Development Industrial Corp.

Patty Knaggs

TTE 7/01/25

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Patty Knaggs to the Economic Development Industrial Corp., TTE
07/1/25.
Summary of Discussion: Ms. Knaggs stated that she wanted to serve on the EDIC to bring the ‘peoples’
perspective’ to economic development, with particular concern around housing and businesses.
Councilor Grow stated that Ms. Knaggs would be a great addition to the EDIC. Mayor Verga stated that he
was pleased to appoint Ms. Knaggs.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Patty Knaggs to the Economic Development
Industrial Corp., TTE 07/1/25.
Gloucester Cultural Council

Lynn Maguire

TTE 2/14/25
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COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Lynn Maguire to the Gloucester Cultural Council, TTE 02/14/25.
Summary of Discussion: Ms. Maguire was not in attendance; her appointment was moved forward as she is
known to the Council. Mayor Verga thanked Ms. Maguire for her interest in serving.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Lynn Maguire to the Gloucester Cultural Council,
TTE 02/14/25.
Gloucester Cultural Council

Tom Stein

TTE 2/14/25

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Tom Stein to the Gloucester Cultural Council, TTE 02/14/25.
Summary of Discussion: Mr. Stein was not in attendance; his appointment was moved forward as he is
known to the Council. Mayor Verga thanked Mr. Stein for his interest in serving.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Tom Stein to the Gloucester Cultural Council, TTE
02/14/25.
Stage Fort Park Advisory Committee

Adrianne Gilardi Sweet

TTE 2/14/25

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor
Margiotta, the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to
recommend that the City Council appoint Adrianne Gilardi Sweet to the Stage Fort Park Advisory
Committee, TTE 02/14/25.
Summary of Discussion: Ms. Gilardi Sweet stated that she has lived in the neighborhood of Stage Fort
Park her whole life and stated that the park was a great asset to the City.
Councilor Nolan thanked Ms. Gilardi Sweet for her willingness to serve. Mayor Verga thanked Ms.
Gilardi Sweet for reaching out and stated that he welcomed her perspective.
MOTION: On a motion by Councilor Nolan, seconded by Councilor O’Hara, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to appoint Adrianne Gilardi Sweet to the Stage Fort Park
Advisory Committee, TTE 02/14/25.
CONSENT AGENDA:
● CONFIRMATION OF REAPPOINTMENTS
1. Board of Commissioners of Trust Funds
Barry Weiner
TTE 2/14/25
● MAYOR’S REPORT
1. Reappointments:
Board of Commissioners of Trust Funds
Rick Ciolino
TTE 2/14/25
Gloucester Housing Authority
Andrew Nickas
TTE 5/28/27
2. Memorandum from the Economic Development Director requesting acceptance of a grant from the Massachusetts Office
of Business Development – City of Gloucester Retail Commercial District Signage Program in the amount of $100,000
3. Memorandum from the Economic Development Director requesting acceptance of a grant from the Massachusetts Office
of Business Development – Retail Pop-Up Incubator Program in the amount of $50,000
4. Mayor’s letter to Senator Market, Senator Warren and Congressman Moulton requesting funding to support the design phase
of the Water Pollution Control Facility in FY23 Congressionally Directed Spending Appropriations

(Refer O&A)
(Refer O&A)
(Refer B&F)
(Refer B&F)
(Info Only)
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● COMMUNICATIONS/INVITATIONS
● INFORMATION ONLY
● APPLICATIONS/PETITIONS
1. Special Event Permit Application: Request for street closures for the Fishtown Horribles Parade on July 3, 2022
(Refer P&D)
● COUNCILORS ORDERS
1. CC#2022-015 (Grow): Amend GZO Sec. 5.11.3(1) Inclusionary Housing Requirements, Applicability, by removing
“the creation of,” and 5.11.3(2) by removing “a net increase of.” And, Section 5.11.4(1) Basing Requirements by removing
“the creation of” and in 5.11.4(2) removing “the creation of.”
(Refer P&D & PB)
2. CC#2022-016 (Gilman): Amend GZO by inserting a new section 5.32 “Temporary Zoning Relief to Businesses Recovering
from COVID-19 Pandemic”
(Refer P&D & PB)
● APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: 4/26/2022
(Approve/File)
2. Special City Council Meeting: 5/3/2022
(Approve/File)
3. Standing Committee Meetings: B&F 5/5/2022 (under separate cover), O&A 5/2/2022, P&D 5/4/2022
(Approve/File)

UNANIMOUS CONSENT CALENDAR:
● ADDENDUM TO THE MAYOR’S REPORT
1. Memorandum from Public Health Director regarding 2022 Community Opt-Out Process re: State Reclamation and Mosquito
Control Board
(Info Only)

ITEMS TO BE ADDED/REMOVED FROM THE CONSENT AGENDA: Councilor Grow removed:
CC#2022-015 (Grow): Amend GZO Sec. 5.11.3(1) Inclusionary Housing Requirements, Applicability, by
removing “the creation of,” and 5.11.3(2) by removing “a net increase of.” And, Section 5.11.4(1) Basing
Requirements by removing “the creation of” and in 5.11.4(2) removing “the creation of.” Councilor Gilman
removed: CC#2022-016 (Gilman): Amend GZO by inserting a new section 5.32 “Temporary Zoning Relief to
Businesses Recovering from COVID-19 Pandemic.”
Councilor Grow advised the City Council that as Council Order 2022-015 affects the entire City and given that
notice to all abutters in the City in this situation is impracticable, he moved that the City Council waive the
Notice to Abutters under GZO Sec. 1.11.4(b), set the public hearing date for June 14, 2022 and to refer this
matter to the Planning & Development and the Planning Board.
MOTION: On a motion by Councilor Gilman, seconded by Councilor Memhard, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to waive the Notice to Abutters under GZO Sec. 1.11.4(b)
regarding CC#2022-015 in that the Council is asked to amend the Zoning Ordinance accordingly; to set
the public hearing for June 14, 2022, and to refer the matter to the Planning & Development Committee
and the Planning Board.
Council President Gilman stated, regarding CC#2022-016, there had been questions in the community
regarding outdoor dining. She stated that she felt that this matter warranted a conversation between the business
owners on Main Street and the restaurant owners within the community. She stated that with the help of the
Interim Community Development Director, Gregg Cademartori, she developed this Council Order.
Council President Gilman advised the City Council that as Council Order 2022-016 affects the entire City and
given that notice to all abutters in the City in this situation is impracticable, she moved that the City Council
waive the Notice to Abutters under GZO Sec. 1.11.4(b), set the public hearing date for June 14, 2022 and to
refer this matter to the Planning & Development and the Planning Board.
MOTION: On a motion by Councilor Gilman, seconded by Councilor Nolan, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to waive the Notice to Abutters under GZO Sec. 1.11.4(b) regarding
CC#2022-016 in that the Council is asked to amend the Zoning Ordinance accordingly; to set the public
hearing for June 14, 2022, and to refer the matter to the Planning & Development Committee and the
Planning Board.
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MOTION: On a motion by Councilor Grow, seconded by Councilor Memhard, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to accept the Consent Agenda as amended.
ITEMS TO BE ADDED/REMOVED FROM THE UNANIMOUS CONSENT AGENDA: None.
Council President Gilman asked Mayor Verga to read a memorandum from the Public Health Director
regarding the community opt-out process regarding the State Reclamation and Mosquito Control Board.

Mayor Verga read the above memo that he sent to the City Council. He explained that the City was now
considered high risk so no longer had the option to opt-out, on behalf of the entire City, but private property
owners could opt out.
Councilor Gilman asked for Council input if anyone wanted the Public Health Director to come to the next
City Council meeting to do a brief presentation on this matter. It was determined that the Public Health
Director would be invited to the next City Council meeting to give a brief presentation on this matter.
Councilor Gilman suggested viewing the information on the website regarding this matter and stated that the
recording of the Board of Health meeting (via Zoom) from two weeks was available as well for additional
information. Councilor Gross suggested that an all-call be placed to the City’s residents to get the message out
regarding this matter. The CAO stated that all-calls were generally used for emergencies only but that she
would discuss with the Fire Chief if the all-call could be used for this matter. The CAO wished to clarify that
this is a State-run program and that the City is not part of the mosquito control district so the City would not be
sprayed on a regular basis; she added that the City would be sprayed only in the case of an emergency.
Councilor Grow added that residents could sign up for alerts via the webpage in the memo (mass.gov) that
will let you know up to 48 hours in advance of scheduled spraying. Councilor Margiotta stated that he had
opted out and that the website was easy to navigate. Councilor Memhard asked that all councilors share this
information on their Facebook page as part of the social media outreach.
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MOTION: On a motion by Councilor Grow, seconded by Councilor Memhard, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to accept the Unanimous Consent Agenda.
COMMITTEE REPORTS
• Budget & Finance – May 5, 2022
Summary of Discussion: Councilor Memhard explained that there were four matters on the B&F Committee
Report, including a grant award in the amount of $22,718 from the MA Dept. of Public Health and MA Health
Officers Association for COVID-19 response, a supplementation appropriation for $500,000 for school building
repairs/renovations, a supplementation appropriation for $300,000 for additional roadway paving, as well as an
acceptance of donations request by the Veterans Services Director in the amount of $766.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Gross, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to accept the Budget and Finance Unanimous Consent Agenda.
1. Memorandum from Public Health Director requesting acceptance of a MA Dept. of Public Health and
MA Health Officers Association COVID-19 response award in the amount of $22,718
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor
Worthley, the Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that
the City Council accept under MGL c. 44, §53A, a state grant from the Massachusetts Department of Public
Health (DPH) grant passed through the Massachusetts Health Officers Association (MHOA), in the amount of
$22,718 for the purpose of covering expenses incurred by the City to enhance its public health response due to
the COVID-19 outbreak. The allowable uses for this funding are for FY2022 only and include: case
investigation and contact tracing, vaccination efforts and testing efforts. Funds must be expended by June 30,
2022 and shall not supplant existing municipal appropriations. There is no match or in-kind requirements.
Summary of Discussion: There was no additional discussion on this matter.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Gross, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to accept under MGL c. 44, §53A, a state grant from the
Massachusetts Department of Public Health (DPH) grant passed through the Massachusetts Health
Officers Association (MHOA), in the amount of $22,718 for the purpose of covering expenses incurred by
the City to enhance its public health response due to the COVID-19 outbreak. The allowable uses for this
funding are for FY2022 only and include: case investigation and contact tracing, vaccination efforts and
testing efforts. Funds must be expended by June 30, 2022 and shall not supplant existing municipal
appropriations. There is no match or in-kind requirements.
2. Memorandum and #2022-SA-28 from the CFO regarding school building repairs/renovations, in the
amount of $500,000
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Gross, the
Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that the City
Council approve Supplemental Appropriation 2022-SA-28 in the amount of $500,000 (Five Hundred Thousand
Dollars) from Building Maintenance Stabilization Fund – Undesignated Fund Balance, Account #7700-359000,
to the Building Maintenance Stabilization Fund – Various School Building Improvements, Account #770014582003, for the purpose funding the cost of repair/renovation projects in various school buildings during the
2022 summer break.
Summary of Discussion: There was no additional discussion on this matter.
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MOTION: On a motion by Councilor Memhard, seconded by Councilor Gross, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2022-SA-28 in the
amount of $500,000 (Five Hundred Thousand Dollars) from Building Maintenance Stabilization Fund –
Undesignated Fund Balance, Account #7700-359000, to the Building Maintenance Stabilization Fund –
Various School Building Improvements, Account #770014-582003, for the purpose of funding the cost of
repair/renovation projects in various school buildings during the 2022 summer break.
3. Memorandum from CFO and Supplemental Appropriation-Budgetary Request (#2022-SA-29) in the
amount of $300,000
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Worthley,
the Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that the City
Council approve Supplemental Appropriation 2022-SA-29 in the amount of $300,000 (Three Hundred
Thousand Dollars) from General Fund – Undesignated Fund Balance (“Free Cash”) Account #0001-359000, to
City General Fund, DPW – Public Services, Repairs & Maintenance - Paving, Account #0147052-524014 to
provide additional funding for FY2022 street paving.
Summary of Discussion: There was no additional discussion on this matter.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Gross, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2022-SA-29 in the amount
of $300,000 (Three Hundred Thousand Dollars) from General Fund – Undesignated Fund Balance (“Free
Cash”) Account #0001-359000, to City General Fund, DPW – Public Services, Repairs & Maintenance Paving, Account #0147052-524014 to provide additional funding for FY2022 street paving.
4. Memorandum from Veterans Services Director requesting acceptance of donations in the amount of
$766
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor
Worthley, the Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that
the City Council accept cash donations, under MGL c. 44, §53A, to support Cape Ann Veterans Services in the
amount of $766 from the following members within our community:
Janet and Gregory Lemnah
$ 36.00
Donna Tulla
$ 50.00
DAV – Chapter 74
$250.00
Clifford King and Catherine Ryan
$ 30.00
Lucia Amero
$100.00
Josephine Testaverde (Fidelity)
$100.00
Suzanne Silveira and John Orlando
$100.00
Linda Comeau
$100.00
-----------------------------------------------------------------------Total: $766.00.
Summary of Discussion: There was no additional discussion on this matter.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Gross, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to accept cash donations, under MGL c. 44, §53A, to support
Cape Ann Veterans Services in the amount of $766 from the following members within our community:
Janet and Gregory Lemnah

$ 36.00

City Council

May 10, 2022

Page 12 of 35

Donna Tulla
$ 50.00
DAV – Chapter 74
$250.00
Clifford King and Catherine Ryan
$ 30.00
Lucia Amero
$100.00
Josephine Testaverde (Fidelity)
$100.00
Suzanne Silveira and John Orlando
$100.00
Linda Comeau
$100.00
-----------------------------------------------------------------------Total: $766.00.
 Ordinances & Administration – May 2, 2022
1. Memorandum from Asst. DPW Director re: Changes to beach and Stage Fort Park regulations
Summary of Discussion: The CAO, Jill Cahill stated that there were changes to the beach and Stage Fort
Park regulations including changes to the surfing regulations, which would become a one year pilot program.
She stated that there are also changes to regulations surrounding mopeds, which will now be treated as bicycles
in terms of charging for parking. She also stated the Appendix regarding nonresident beach stickers was
updated.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Margiotta,
the Ordinances & Administration Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that
the City Council amend the Beach and Stage Fort Park Regulations as submitted by the Assistant DPW Director
to the Ordinances & Administration Committee as of May 2, 2022, and to carry a new effective date of May 12,
2022, as follows:
II. Beach Parking:
A. Sticker Eligibility:
1. NON-RESIDENT STICKER criteria:
a. Non-Domiciled Residents who rent in Gloucester (minimum of 60 day lease), verified with vehicle
registration copy of rental lease agreement signed by landlord, and cancelled rent check. Include
copy of lease agreement if car is leased.
b. Domiciled Residents of Essex and Rockport, verified with vehicle registration and copy of their
driver’s license. Include copy of lease agreement if car is leased.
c. All other Non-Residents (200 stickers available per season), verified with copy of vehicle
registration. Include copy of lease agreement if vehicle is leased.
d. User fees: see Appendix A
II. Beach Parking:
B. Issue restrictions:
1. Domicile is determined by Vehicle Registration. All stickers will be issued to a vehicle based
on registration and property ownership, and not to a person or residence, except senior citizen
stickers.
2. Senior citizen stickers will be issued to a qualifying vehicle (based on registration),
together with the qualifying individual (based on age) for his/her exclusive use. The
qualifying individual must be present in the vehicle for the vehicle to receive exempted
admittance. There is a limit of one senior citizen sticker per qualifying individual / vehicle
combination.
3. A Non-Resident Senior Citizen who otherwise qualifies for a resident sticker as a non-resident
property owner, may obtain a resident senior sticker upon payment of the appropriate resident
sticker fee.
4. A Resident Senior Citizen who qualifies for and receives a Senior Citizen sticker, may also
receive a resident sticker for the same vehicle upon payment of the appropriate resident
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sticker fee.

5. A Domiciled resident can get a sticker for a company owned car if they have a letter, on
company stationary, signed by an officer of the firm, stating the employee has exclusive use
of the vehicle. The employee must provide proof of residency.
6. Personal property ownership does not qualify as real estate property ownership for the
purpose of establishing proof of residency.
7. Dealer and Repair plates do not qualify for any type of sticker.
8. All stickers shall be permanently affixed to the approved vehicle at the time of issuance. Stickers
shall be affixed to the extreme lower left comer of the front windshield or to a driver's side window.
9. Loose stickers will not be honored.
10. To prevent confusion, misunderstanding and delays at the parking lot entrance gate, all patrons will
be asked to remove all expired stickers.
11. All stickers and guest vouchers are non-transferable, non-negotiable, and non-refundable.
12. Stickers expire at the end of the calendar year in which issued, except senior citizen stickers which will
be issued in five year increments beginning in 2011 and shall expire in year dates ending in zero and
five.
13. Mopeds and Scooters that are under 50cc do not require a beach sticker for admittance to the lots. They
are to be treated as bicycles and are not charged entrance fees.
III. Miscellaneous Restrictions:
H. Boat Launching & Surfing:
1. Boat launching and landing are prohibited at all public beaches between the hours of 9:00 a.m.
and 5:00 p.m., from Memorial Day to Labor Day, without the permission of the lifeguard.
2. Surfing is prohibited at all public beaches between the hours of 9:00 a.m. and 5:00 p.m., from
Memorial Day to Labor Day, without the permission of the lifeguard, except for a one-year 2022
season Pilot Surfing program at Good Harbor Beach only that shall:
Extend surfing season - allow all day surfing through Friday, June 17th;
•
•
Extend surfing hours - allow surfing until 10:00 am from Monday, June 20 through Labor Day weekdays / non-holidays only; and
•
Surfing on Bad weather days - allow surfing on bad weather days with few or no swimmers in
the water, at lifeguards discretion
•
***Lifeguards can call surfers out of the water at any time/or any reason
APPENDIX A
PARKING AND RENTAL FEES ESTABLISHED
2.

Sticker Fees:
b. Non-Resident sticker
Non-domiciled resident (+60day renter)
Non-resident (Essex and Rockport)
Non-resident (200 available)

$100.00
$300.00
$300.00

Summary of Discussion: Councilor Worthley asked for an explanation of how the surfing pilot program
would be handled. Councilor Nolan stated that this matter would be reviewed after the 2022 season; he stated
that he made an error when reading the Committee Recommendation by leaving the language out that
referenced the pilot program. Councilor Grow offered a motion, seconded by Councilor Worthley, to amend
the motion to include the language “except for a one-year 2022 season Pilot” to the Boat Launching & Surfing
section of the regulations. Councilor Grow, as asked by Councilor Memhard to explain the reevaluation
process of the pilot program, clarified that the City Council could have a conversation with the Administration
about the effectiveness of the regulations at the end of the season and could propose to make modifications to
the regulations, if necessary, or make them permanent. He added that it was his hope that the pilot program
become a permanent part of the regulations. Councilor Nolan stated that the matter should be revisited in
January of 2023.
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MOTION TO AMEND: On a motion by Councilor Grow, seconded by Councilor Worthley, the City
Council voted by ROLL CALL 9 in favor, 0 opposed to AMEND the motion by adding “except for a oneyear 2022 season Pilot” to the surfing regulations.
Councilor O’Neil stated that she was going to support this matter but that she was worried about having surfers
and beach-goers in the same water as she is a former lifeguard. Councilor Grow stated that there was rarely
confrontation between surfers and swimmers and that the situation that Councilor O’Neil has concerns about
currently exists when lifeguards end their shift at 5:00 p.m. and both surfers and swimmers were still in the
water. He stated that these changes would open up some surfing opportunities during periods of time when the
water is still cold and there are not a lot of swimmers in the water. He added that lifeguards would always have
the authority to pull surfers out of the water, if necessary. He stated that a flag system is going to be instituted
to indicate when surfing was allowed/not allowed. Councilor Memhard stated that the CASU (Cape Ann
Surfer Union) had made a presentation to the City Council two years ago that included their commitment to
safety and of the positive impacts of opening up the City’s beach assets to more surfing. He stated that he
would be supporting this matter. Councilor O’Hara stated that surfboards could be dangerous and stated that
surfers have use of the beach all year long due to wetsuits and stated that lifeguards already have enough
responsibility. He stated that he would not be supporting this matter. Councilor Worthley stated that he
would be supporting this matter and that the City would know fairly quickly if the additional surfing time was a
problem. Councilor Gilman stated that Courtney Hayes of the CASU spoke to O&A on this matter; she stated
that Ms. Hayes was clear on how surfers can be respectful to members of the public. Councilor Gilman added
that surfing would be at the discretion of the lifeguards and stated that she would be supporting this matter.
Councilor O’Neil asked if there had been any conversation with any of the lifeguards. Councilor Gilman
stated that the lifeguards are under the purview of the DPW and that the DPW Director, as well as the
Administration, have referred this matter to the City Council. Councilor Nolan stated that he has spoken to
four former lifeguards and that one of the lifeguards had concerns and three lifeguards were onboard with the
pilot program. He stated that he would be supporting this matter. Councilor Grow wished to make clear that
the actual additional window of time being created for surfers is narrow and added that holidays are not
included in the changes.
MOTION: On a motion by Councilor Nolan, seconded by Councilor Grow, the City Council voted by
ROLL CALL 7 in favor, 2 (O’Hara, O’Neil) opposed, to amend the Beach and Stage Fort Park
Regulations as submitted by the Assistant DPW Director to the Ordinances & Administration Committee
as of May 2, 2022, and to carry a new effective date of May 12, 2022, as follows:
II. Beach Parking:
B. Sticker Eligibility:
2. NON-RESIDENT STICKER criteria:
a. Non-Domiciled Residents who rent in Gloucester (minimum of 60 day lease), verified with vehicle
registration copy of rental lease agreement signed by landlord, and cancelled rent check. Include
copy of lease agreement if car is leased.
b. Domiciled Residents of Essex and Rockport, verified with vehicle registration and copy of their
driver’s license. Include copy of lease agreement if car is leased.
c. All other Non-Residents (200 stickers available per season), verified with copy of vehicle
registration. Include copy of lease agreement if vehicle is leased.
d. User fees: see Appendix A
II. Beach Parking:
C. Issue restrictions:
1. Domicile is determined by Vehicle Registration. All stickers will be issued to a vehicle based
on registration and property ownership, and not to a person or residence, except senior citizen
stickers.
2. Senior citizen stickers will be issued to a qualifying vehicle (based on registration),
together with the qualifying individual (based on age) for his/her exclusive use. The
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qualifying individual must be present in the vehicle for the vehicle to receive exempted
admittance. There is a limit of one senior citizen sticker per qualifying individual / vehicle
combination.
3. A Non-Resident Senior Citizen who otherwise qualifies for a resident sticker as a non-resident
property owner, may obtain a resident senior sticker upon payment of the appropriate resident
sticker fee.
4. A Resident Senior Citizen who qualifies for and receives a Senior Citizen sticker, may also
receive a resident sticker for the same vehicle upon payment of the appropriate resident
sticker fee.
5. A Domiciled resident can get a sticker for a company owned car if they have a letter, on
company stationary, signed by an officer of the firm, stating the employee has exclusive use
of the vehicle. The employee must provide proof of residency.
6. Personal property ownership does not qualify as real estate property ownership for the
purpose of establishing proof of residency.
7. Dealer and Repair plates do not qualify for any type of sticker.
8. All stickers shall be permanently affixed to the approved vehicle at the time of issuance. Stickers
shall be affixed to the extreme lower left comer of the front windshield or to a driver's side window.
9. Loose stickers will not be honored.
10. To prevent confusion, misunderstanding and delays at the parking lot entrance gate, all patrons will
be asked to remove all expired stickers.
11. All stickers and guest vouchers are non-transferable, non-negotiable, and non-refundable.
12. Stickers expire at the end of the calendar year in which issued, except senior citizen stickers which will
be issued in five year increments beginning in 2011 and shall expire in year dates ending in zero and
five.
13. Mopeds and Scooters that are under 50cc do not require a beach sticker for admittance to the lots. They
are to be treated as bicycles and are not charged entrance fees.
III. Miscellaneous Restrictions:
H. Boat Launching & Surfing:
1. Boat launching and landing are prohibited at all public beaches between the hours of 9:00 a.m.
and 5:00 p.m., from Memorial Day to Labor Day, without the permission of the lifeguard.
2. Surfing is prohibited at all public beaches between the hours of 9:00 a.m. and 5:00 p.m., from
Memorial Day to Labor Day, without the permission of the lifeguard, except for a one-year 2022
season Pilot Surfing program at Good Harbor Beach only that shall:
•
Extend surfing season - allow all day surfing through Friday, June 17th;
•
Extend surfing hours - allow surfing until 10:00 am from Monday, June 20 through Labor Day weekdays / non-holidays only; and
•
Surfing on Bad weather days - allow surfing on bad weather days with few or no swimmers in
the water, at lifeguards discretion
•
***Lifeguards can call surfers out of the water at any time/or any reason
APPENDIX A
PARKING AND RENTAL FEES ESTABLISHED
3.

Sticker Fees:
b. Non-Resident sticker
Non-domiciled resident (+60day renter)
Non-resident (Essex and Rockport)
Non-resident (200 available)

 Planning & Development – May 4, 2022 (no items under this heading)
SCHEDULED PUBLIC HEARINGS

$100.00
$300.00
$300.00
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1. PH2022-014: Loan Order 2022-002: Loan authorization request in the amount of $2.4 million for the
purchase of Fire Dept. vehicles
The Public Hearing was opened at 7:51 p.m.
Those speaking in favor: The Fire Chief, Eric Smith, stated that the loan authorization request for $2.4
million was to replace two of the City’s aged fire engines (engines are from 1988 and 1998) currently housed at
the Bayview Fire Station and Magnolia Fire Station, as well as one aged ambulance. He added that the two
older fire engines would move into reserve status. The Fire Chief explained that there is currently a twenty
month lead time for the engines (up from eighteen months) and stated that there is also a price increase of 7% as
of May 1, 2022; he added that the company was honoring the original quote from February and requested that
the City Council, if voting affirmatively, would also have a reconsideration vote to move the matter forward
expeditiously. He further explained that the lead time on the ambulance would be five hundred days (up from
four hundred days).
The CFO, John Dunn, confirmed the long lead times. He also stated that interest rates were increasing but the
City may be able to lockdown an additional discount if the funding was put into place soon rather than waiting
for delivery of the equipment. The CAO, Jill Cahill, stated that the Administration was in support of this
matter. She added that this matter was presented to the Capital Improvements Advisory Board as an
information-only matter.
Those speaking in opposition: None.
Written communications: The Assistant City Clerk, Grace Poirier, stated that there were no written
communications.
Questions from Councilors:
Q1. (Nolan): Stated one of the fire pumps that was being replaced was a named pump after a firefighter and
asked if that would remain the same on the new pump.
A1. (Smith): Stated the name would be transferred to the new pump.
Q2. (O’Hara): Asked the Fire Chief to explain, from the standpoint of value to the constituents, what the new
trucks will have (as far as equipment, speed, safety) versus the two trucks that are being placed into reserve.
Also asked if there were different tiers of trucks as far as a fire truck that was more equipped than another.
A2. (Smith): Stated that the proposed fire engines were nearly identical to the engines the City currently
owned (Engine 1 and Engine 2) with slight differences within the cabs. Stated that there was not a lot of
savings with buying a cheaper vehicle, as there would be a shorter lifespan, as well as higher maintenance costs.
Q3. (Worthley): Asked if the fire apparatus replacement schedule was shared with the full City Council.
A3. (Smith): Stated that he had sent a spreadsheet to the councilors’ group email.
Q4. (Worthley): Asked how old the vehicles are that are being replaced.
A4. (Smith): Stated that one engine is from 1988 and the other is a 1998. Stated that the rescue is a 2008.
Q5. (Worthley): Asked if American Rescue Act Funds (ARPA) could be used as a holding place for timesensitive capital improvements.
A5. (Dunn): Stated that this issue would be a policy discussion and all matters would be considered. Stated
that there would also be community input on the use of the ARPA funds.
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Q6. (O’Hara): Asked how often the reserve trucks need to be put into service. Asked the Fire Chief to
explain the safety features in the new truck versus the 30-year old truck in terms of protection for the
firefighters and City employees.
A6. (Smith): Stated that the reserve trucks are in service frequently to cover for when a front-line truck is
down for any reason (oil change, maintenance/repairs, tire change, etc). Added that the reserve trucks needed to
be in good working order as one could be put into service at any time. In terms of safety for a new truck versus
the older truck, there is a better restraint/harness system, cameras on the new trucks, airbags within the cabs and
stated that the crash worthiness, braking systems and visibility of the trucks were superior.
Q7. (O’Neil): Asked if there was any trade-in value for the older trucks.
A7. (Smith): Stated that all trucks were typically traded in to the manufacturer. Stated that the value of the
trade-in would be assessed closer to the delivery of the new apparatus due to the long lead times.
Q8. (Nolan): Stated that the vehicles being replaced had a federal standard to their value. Asked if the value of
the older trucks was not typically that high as the standards set by NFPA (National Fire Protection Association)
were older.
A8. (Smith): Stated that once there are updates to the NFPA standards, particularly multiple updates, the value
of the older apparatus diminishes.
The Public Hearing was closed at 8:17 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor
Worthley, the Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that
the City Council approve the following loan authorization as follows:
Ordered: That the City of Gloucester appropriates Two Million Four Hundred Thousand Dollars ($2,400,000)
to pay costs of the purchase of equipment by the Fire Department, including costs incidental or related thereto.
To meet this appropriation the Treasurer, with the approval of the Mayor is authorized to borrow said amount
under and pursuant to M.G.L. Chapter 44, Section 7, or pursuant to any other enabling authority. The Mayor
and any other appropriate official of the city are authorized to apply for, accept and expend any grants or gifts
that may be available to the City to pay costs of the projects. Any premium received by the City upon the sale
of any bonds or notes approved by this vote, less any such premium applied to the payment of the costs of
issuance of such bonds or notes, may be applied to the payment of costs approved by this vote in accordance
with Chapter 44, Section 20 of the General Laws, thereby reducing the amount authorized to be borrowed to
pay such costs by a like amount.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance Oversight
Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this order and to
provide such information and execute such documents as the Municipal Finance Oversight Board may require
for these purposes.
Summary of Discussion: Councilor O’Hara stated that the Fire Chief was instrumental in instituting a
repair process for the City’s fire apparatus. He stated that seconds count and minutes kill, and stated that the
newer fire trucks would provide many more safety features; he stated that he would be supporting this matter.
Councilor Nolan relayed a personal experience from when he was a child and stated that the quality of the
vehicle could make the difference in terms of safety. The Members of the City Council thanked the Fire
Chief and the Administration for being proactive in making sure the City was organized in keeping the
apparatus in good shape.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Worthley, the City Council
voted by ROLL CALL 9 in favor, 0 opposed, to approve the following loan authorization as follows:
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Ordered: That the City of Gloucester appropriates Two Million Four Hundred Thousand Dollars
($2,400,000) to pay costs of the purchase of equipment by the Fire Department, including costs incidental
or related thereto. To meet this appropriation the Treasurer, with the approval of the Mayor is
authorized to borrow said amount under and pursuant to M.G.L. Chapter 44, Section 7, or pursuant to
any other enabling authority. The Mayor and any other appropriate official of the city are authorized to
apply for, accept and expend any grants or gifts that may be available to the City to pay costs of the
projects. Any premium received by the City upon the sale of any bonds or notes approved by this vote,
less any such premium applied to the payment of the costs of issuance of such bonds or notes, may be
applied to the payment of costs approved by this vote in accordance with Chapter 44, Section 20 of the
General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like
amount.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance
Oversight Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by
this order and to provide such information and execute such documents as the Municipal Finance
Oversight Board may require for these purposes.
MOTION FOR RECONSIDERATION: On a motion by Councilor Memhard, seconded by Councilor
Worthley, the City Council voted by ROLL CALL 0 in favor, 9 opposed, to RECONSIDER the vote to
approve Loan Order 2022-002: Loan authorization request in the amount of $2.4 million for the
purchase of Fire Dept. vehicles.
The motion fails.
2. PH2022-015: Loan Order 2022-003: Amendment to loan authorization 2018-003 to increase from
$675,000 to $1.1 million for the Police Station/Courthouse renovation project
The Public Hearing was opened at 8:28 p.m.
Those speaking in favor: The CFO, John Dunn, stated that Police Station/Courthouse renovation project was
initially thought to be a small project with an appropriation of $675,00, including HVAC/window
improvements, and that it soon became apparent that a major renovation needed to be done. He stated that the
request is for the appropriation to be increased to $1.1 million, which will provide for a scope of services and a
reasonable budget to redo the entire building. He stated that the funding would provide for some additional
OPM services, additional design services and preconstruction services by Manager at Risk (CMR), which has
been hired. He stated the information obtained from the preconstruction services would help the City determine
if it should move forward with the project.
Those speaking in opposition: None.
Written communications: The Assistant City Clerk, Grace Poirier, stated that there were no written
communications.
Questions from Councilors:
Q1. (Grow): Asked if the work being proposed would be interior and not exterior.
A1. (Dunn): Stated he was unsure as of now.
Q2. (O’Hara): Asked if the project had gone out to bid in terms of the engineering/architectural firms. Asked
how much has been spent to date and asked how the need for the increase had been quantified.
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A2. (Dunn): Stated the initial thought in 2018 was to replace windows. Stated that at this point the City is
trying to figure out exactly what the scope and budget is for the project. Reminded everyone that the
courthouse renovation is also part of the project.
Q3. (O’Neil): Asked if the initial $675,000 had been paid out.
A3. (Dunn): Confirmed that most of the initial $675,000 had been paid out and added that it helped pay for the
design. Confirmed that the design firm is Dore & Whittier.
Q4. (O’Neil): Asked the CFO to explain what exactly the $675,000 has been used for.
A4. (Dunn): Stated that a fair amount of money has been spent to determine the scope of the project once it
was determined that simply replacing the windows would not fix the issues within the building itself.
A4. (Cahill): Stated that there was an initial assessment of the Police Station and Courthouse. Added that
when the previous Administration decided to move forward with the process, an initial scope and design was
provided by Dore & Whittier (who worked with the Police Building Committee) to give recommendations on
what they think would solve the issues with the building. To get to the point of engineering documents and
final design that then could go out to bid, she stated, this was this next final step, as well as bringing on the
Construction Manager at Risk. Added, as previously stated by the CFO, that the final budget for the building
could be anywhere from $10 million to $15 million.
Q5. (Grow): Asked for confirmation that the City would not receive any contribution from the court with
regard to any of the renovations.
A5. (Dunn): Stated that the City has a commitment from the State for $2 million to be contributed to the
project. Added, at this point, the City was unsure of the timing of the funding.
Q6. (O’Hara): Asked for a detailed explanation of what the $675,000 was spent so far. Asked if the design
and engineering process was put out to bid.
A6. (Dunn): Confirmed that, in fact, the design and engineering process was put out to bid. Stated Dore &
Whittier was the design firm and CMS was the OPM. Stated the City had also asked the State for permission to
use the CMR model. Stated that the City has also put out both the RFQ and the RFP to make the decisions for
the CMR. Stated that the City was ready to move forward and that this funding would take the project to the
next step of preconstruction services, as well as provide for a scope of services and total budget for the project.
Q7. (O’Hara): Asked what documentation the City had and what has been delivered to the City in terms of
spending the $675,000.
A7. (Dunn): Stated that extensive renovations needed to be done to both the Police Station and the courthouse.
Stated that the building would need to be evacuated to another location during renovations. Stated that there
was a basic design for the building (in which he personally has not seen). Stated that it was his
recommendation to move forward with the project to get the full scope of services and full budget.
A7. (Cahill): Stated that all the Building Committee meetings are public meetings and are available to view via
Zoom and welcomed the councilors to attend.
The Public Hearing was closed at 8:48 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Worthley,
the Budget & Finance Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that the City
Council approve the following loan authorization amendment as follows:
Ordered: That Loan Order 2018-003, Certificate of Vote 2018-255, of this Council approved April 10, 2018
authorizing the borrowing of Six Hundred Seventy Five Thousand Dollars ($675,000) to pay costs of building
envelope and related interior improvements, including the payment of all costs incidental or related thereto, is
amended in its entirety to provide as follows:
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Ordered: That the City of Gloucester appropriates One Million One Hundred Thousand Dollars ($1,100,000) to
pay costs of building envelope and related interior improvements, including the payment of all costs incidental
or related thereto. To meet this appropriation the Treasurer, with the approval of the Mayor is authorized to
borrow said amount under and pursuant to M.G.L. Chapter 44, Section 7, or pursuant to any other enabling
authority. The Mayor and any other appropriate official of the city are authorized to apply for, accept and
expend any grants or gifts that may be available to the City to pay costs of the projects. Any premium received
by the City upon the sale of any bonds or notes approved by this vote, less any such premium applied to the
payment of the costs of issuance of such bonds or notes, may be applied to the payment of costs approved by
this vote in accordance with Chapter 44, Section 20 of the General Laws, thereby reducing the amount
authorized to be borrowed to pay such costs by a like amount.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance Oversight
Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this order and to
provide such information and execute such documents as the Municipal Finance Oversight Board may require
for these purposes.
Summary of Discussion: Councilor Memhard stated that this is a big investment to a challenging building
and that having the courthouse within the City was a great service for the City’s residents. He stated that
making these renovations was key towards maintaining that level of service for the City. Councilor Worthley
stated that he would be supporting this matter as the City’s employees should have the best equipment and
working environment possible. Councilor Worthley also raised the question of if this matter should be looked
at more broadly for a possible relocation and/or joint police/fire station. Councilor Gross stated the Police
Station is fifty years old and was in desperate need of renovations. To Councilor Worthley’s point of taking a
broader look at the matter, Councilor Gross stated that the current process was the City performing due
diligence to assess the current state of the building and to determine the cost for renovation as compared to a
relocation. Councilor O’Hara stated that he has concerns as he felt he was not receiving answers to his
pointed questions. He stated that he could not support this matter as he felt that he did not have enough
information. Councilor O’Neil stated that she was not against the renovation of the Police Station but stated
that she has concerns surrounding the costs. She was unsure of her position on the matter at the moment, but
was having a difficult time justifying the jump in cost for design. Councilor Gilman stated that she done a
comparison of Dore & Whittier’s rates for a different project and stated that their rates were competitive and in
the middle of the range as compared to other firms’ rates. She added that the Assistant Police Chief Joe
Fitzgerald had attended the B&F meeting where this matter was discussed and that there was a thorough
conversation. She stated that having the courthouse within the City was important and stated that she would be
supporting this matter. Councilor Nolan stated that this step of the process was necessary as it would provide
an evaluation of the building by Dore & Whittier to provide the City with a scope of services and overall
budget. Councilor O’Hara stated that it was his goal for the City to always be prudent with the taxpayers’
dollars and the bidding process.
MOTION: On a motion by Councilor Memhard, seconded by Councilor Worthley the City Council voted
by ROLL CALL 7 in favor, 2 (O’Hara, O’Neil) opposed, to approve the following loan authorization
amendment as follows:
Ordered: That Loan Order 2018-003, Certificate of Vote 2018-255, of this Council approved April 10,
2018 authorizing the borrowing of Six Hundred Seventy Five Thousand Dollars ($675,000) to pay costs of
building envelope and related interior improvements, including the payment of all costs incidental or
related thereto, is amended in its entirety to provide as follows:
Ordered: That the City of Gloucester appropriates One Million One Hundred Thousand Dollars
($1,100,000) to pay costs of building envelope and related interior improvements, including the payment
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of all costs incidental or related thereto. To meet this appropriation the Treasurer, with the approval of
the Mayor is authorized to borrow said amount under and pursuant to M.G.L. Chapter 44, Section 7, or
pursuant to any other enabling authority. The Mayor and any other appropriate official of the city are
authorized to apply for, accept and expend any grants or gifts that may be available to the City to pay
costs of the projects. Any premium received by the City upon the sale of any bonds or notes approved by
this vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes,
may be applied to the payment of costs approved by this vote in accordance with Chapter 44, Section 20
of the General Laws, thereby reducing the amount authorized to be borrowed to pay such costs by a like
amount.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance
Oversight Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by
this order and to provide such information and execute such documents as the Municipal Finance
Oversight Board may require for these purposes.
MOTION: On a motion by Councilor Gilman, seconded by Council Nolan, the City Council voted to
take a ten-minute recess.
The City Council took a recess at 9:05 p.m. and reconvened at 9:16 p.m.
3. PH2022-016: SCP2022-003: East Main Street #115, Map 59, Lot 77, GZO Sec. 2.3.4(9) “Restaurant,
with outdoor seating or with takeout constituting more than 20% of total business, or both” and Sec.
5.18 “Marine Industrial District” for a restaurant with outdoor seating in the MI District
The Public Hearing was opened at 9:17 p.m.
Those speaking in favor: Attorney Deb Eliason, Eliason Law Office, 63 Middle Street, stated that she was
representing Rocky Neck Lobster Company II d/b/a Cape Ann Lobstermen and that the principal of the business
is Tessa Browne, with Robert Gulla as architect. She explained that the property is located at 115 East Main
Street, first floor of Building No. 121, with Cape Ann Lobstermen as lessee of the property.

Attorney Eliason displayed a photo of the building before it was repaired. She stated that the landlord
completely renovated the exterior.
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Attorney Eliason shared the above photo of the building after it was recently renovated by the landlord.

Attorney Eliason gave a brief overview of the requested relief for the special permit.

Attorney Eliason shared the site plan. She explained that the property on which the building is located consists
primarily of marine industrial buildings with one residential unit. She explained that a parking table was
included with the application package explaining that there is sufficient parking for the restaurant, as well as for
all of the other uses on the site. She stated the uses on the site, including this proposed use, required 61-½
parking spaces and 3 handicap parking spaces, with the restaurant itself requiring 50 spaces and 3 handicap
spaces. She added that there is a total of 86 parking spaces onsite with 3 handicapped spaces. She stated that
the building complied with all dimensional requirements and that the Cape Ann Lobstermen currently leases
Building No. 115 for their seafood and lobster business. She explained that the applicant was seeking a special
permit to convert the first floor of Building No. 121 to a restaurant, which would include a commercial kitchen,
as well as outdoor seating and takeout options. She stated that the commercial kitchen would also service Cape
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Ann Lobstermen to prep seafood for shipping as part of its existing business. Attorney Eliason explained that
the property owner has rehabilitated the exterior of the building, which greatly improved the appearance, and
explained that there would be no further renovations being proposed to the exterior by Cape Ann Lobstermen.
She further explained that the parking lot would be repaved with restriped parking spaces, as well as the
addition of landscaping as depicted in the site plan marked as “plantings.”

Attorney Eliason gave a brief overview of the proposed floor plan and explained that the restaurant would have
132 seats total, with 92 inside and 40 outside. She stated that the applicant has agreed to do plantings and
hanging plants along the front and the side of the deck in order to help to absorb any sound coming from the
deck. She also stated that a curtain wall will be installed in front of the deck to also absorb sound. She stated
that the restaurant intends to serve lunch and dinner and explained that initially the applicant would be seeking a
seasonal liquor license with the intention of being open seasonally from April through December; she stated that
the applicant did not want a condition on the permit allowing only a seasonal liquor license. She also stated that
the applicant did not want the seasonal operating timeframe to be a condition of the permit. She explained that
the commercial kitchen would be operating year-round regardless whether the restaurant is or not. She said that
the applicant did not intend to have any live entertainment and explained that the applicant would agree to a
condition that stated that entertainment and amplified music only take place inside the building. She stated it
was the anticipation that the restaurant would be an informal, eat-in-the-rough style.

Attorney Eliason outlined the legal requirements for the special permit under GZO Sec. 1.8.3. and stated that
the project satisfied all of the criteria. She explained that the social, economic and community needs would be
served by the project in that the restaurant was a natural offshoot of the successful retail and wholesale lobster
seafood business operated by Cape Ann Lobstermen at this location. She stated that the restaurant would bring
employment and would support the industry as a whole by purchasing products from local fishermen and
lobstermen, and explained that it would be a true ocean-to-table operation. She explained that the traffic flow
and safety would be served by a parking lot that is approximately 3.27 acres in size with adequate ingress and
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egress on either side of the building with adequate parking for the uses that exist on the site. She also explained
that the lobster seafood business would be moving some of its operations to 427 Main Street with the
anticipation that the amount of truck activity would be reduced on the property. She explained that the building
was being renovated which would accommodate any needs for utilities and that the building was also served by
municipal water and sewer. She stated that the property would be consistent with the current neighborhood
character and social structure which is zoned Marine Industrial and that the property met all dimensional zoning
requirements and would not require any zoning relief. She also explained that the property abutted the R-10
residential zone and that the exterior renovations had been designed to blend in with the New England style of
architecture and character of the area. She explained that the quality of the natural environment would not
change because the building is already constructed and the lot is fully paved and used for parking currently.
She stated that the potential fiscal impact was positive with increased tax revenue from restaurant sales and
would support the marine industry and the local fishermen and lobstermen, as well as would increase local job
opportunities. She added that the applicant expects that it would employ 25 employees at the restaurant.

Attorney Eliason explained that the special permit must also meet the legal requirements of GZO Sec. 5.18, as
shown above. She stated that the building has been used for retail and restaurant uses for decades and that it is
currently unoccupied and would not replace or interfere with an existing water-dependent use. She stated that
the restaurant would positively affect the preservation of the water-dependent uses on the site and would
directly support the marine industry and the wholesale seafood business. She stated that only renovations to the
interior are being planned with no new construction or structural renovations required under the project that
would impact the marine uses on the site.
Attorney Eliason stated that it was the applicant’s intention to be open no earlier than 10:00 a.m. and intends to
be open no later than 10 p.m. on weeknights and 11:00 p.m. on Friday and Saturday. She stated that the
applicant did not want the hours of operation to be a condition of the permit as it could potentially compromise
the ability to be flexible in the future. She also pointed out that by statute, under ch. 138 Sec. 12, a municipality
cannot prohibit a restaurant from selling alcohol up until 11:00 p.m. She suggested that it was the Licensing
Board’s purview to determine whether or not the restaurant would be open past 11:00 p.m.
Attorney Eliason asked that the Planning & Development Committee grant a special permit under GZO
2.3.4(9) and find that the application meets the special permit criteria under Sec. 1.8.3 and find that the
application would not result in adverse impacts to the working waterfront under Sec. 5.18. She asked that if any
additional conditions are suggested to be placed on the special permit other than what was discussed at Planning
& Development, then she would appreciate the opportunity to address the potential conditions.
John Lowe, 16 Hammond Street
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Stated that the restaurant will bring new life to the neighborhood. Stated it would bring revenue to the City and
help the commercial fishing industry by selling seafood directly to customers. Stated he did not think the sound
would be a problem.
Micah Anderle, 409 Essex Avenue
Expressed support of the applicant and the restaurant. Stated it would be an excellent addition to the working
waterfront. Spoke highly of the applicant’s character and stated that he believed she would work in harmony
with the neighbors.
Mary Grazen-Browne, 12 Wiley Street
Stated that she was happy to see the renovations to the building and was in support of local lobstermen and
fishermen. Stated she was in support of welcoming a local restaurant.
Bill Funk, 74 East Main Street
Stated what the applicant has to offer is superb and that he thought it was great to support a woman-owned
business. Stated he believed that the applicant would address any noise concerns.
Mike Goodwin, 43 Harrison Avenue
Stated he owned a fleet of fishing boats and stated that he supported the applicant. Stated he has had a positive
working relationship with the applicant.
Matt Brennan, 29 Old County Road
Stated that he is a local fisherman and that he is in support of the applicant and the restaurant.
Kevin O’Maley, 47 Crafts Road
Stated that he is a fisherman and that he was in support of the restaurant. Explained that the fishing industry
and the tourism industry are two of the larger economic drivers in the City and that the restaurant would suit
both. Stated that with the increased costs of fuel and bait, any way possible to make sure there is stability in the
price of seafood was a bonus. Stated that he felt confident that there would be enough parking. Stated that the
applicant cared about the community and did not feel conditions should be placed on the special permit.
Kathy McCarthy, 40 Rocky Neck Avenue
Stated that this is a positive project for the City, especially for East Gloucester, and that she was in support of
the restaurant.
Sue Funk, 74 East Main Street
Stated that she was in support of the restaurant. Stated that noise was a part of a working waterfront.
Aaron Tuffley, 3 Avon Court
Stated that he was in full support of the restaurant. Stated the noise was part of living in the Marine Industrial
zone.
Christine Keegan, 370 Concord Street
Stated that she was in full support of the applicant and the restaurant.
Jeremy Frost, 22 Decatur Street
Stated that he has been working on the project since the beginning. Stated the applicant has put sounddeadening foam throughout the walls and has taken great care in what has gone into the renovations. Stated that
he has spoken with many abutters and residents who had stopped by to inquire what was happening to the
property and stated those that he has spoken with have left with a sense of joy and excitement.
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Mary Ann Albert Boucher, 93 Mount Pleasant Avenue
Stated that she was in support of the applicant and that the restaurant would bring jobs and vibrancy back to
East Gloucester.
Speaking in favor (with concerns):
Leontine Hartzell, 10 Hammond Street
Stated she was not opposed to the restaurant, but felt that preservation of peace was imperative in the residential
neighborhood. Asked that there be specific conditions placed on the special permit, including that the restaurant
not be allowed to be open after 11:00 p.m. on weekends or after 10 p.m. on weeknights. Stated residential
homes directly abuts the property so any noise from the restaurant has a direct impact on the residents. Voiced
concerns about parking for patrons and employees, as in the past restaurant patrons had parked on Hammond
Street which created issues.
John Doyle, 100 East Main Street
Stated he lived directly across the street from the property. Stated he was not opposed to the restaurant or the
commercial kitchen, but stated that he felt that 10:00 p.m. should be the closing time on the weeknights, 11:00
p.m. on the weekends, and that the restaurant should not be allowed to operate late at night and asked the City
Council to place restrictions on the hours of operation.
Brion Bickerton, 10 Hammond Street
Stated that he supports a restaurant but objected vehemently to not setting conditions, which he stated would be
a detriment of the neighborhood. Stated the residents across the street get the sound from the restaurant as there
was no barrier in the front of the neighborhood. Asked the City Council to set conditions.
Jane Militello, 7 Hammond Street
Stated that she was in support but that restrictions needed to be placed on the special permit from the beginning.
Stated that a 10:00 p.m. closing during the week and 11:00 p.m. on Friday and Saturday nights was reasonable.
Also stated that the outdoor deck should be cleared by 10:00 p.m.
Linda Amero, 3 Stanwood Terrace
Stated that she was in support of the restaurant but that definite restrictions/conditions should be placed on the
special permit. Stated she would support a closing time of 9:00 p.m. Asked how late the restaurant would be
serving food.
Maria Valente, 103 East Main Street
Stated that she was not opposed to the restaurant, but stated that the restaurant would significantly change the
character of the neighborhood. Stated that she had sent a letter to the City Council expressing concerns
regarding the hours of operation and entertainment. Stated that the renovations were done to the building
before the permit was applied for; asked if this was a precedent that the City would like to see moving forward.
Asked if a traffic study has been done for the area.
Proponent’s Rebuttal
Attorney Eliason wished to clarify the parking situation. She stated that the restaurant requires 50 parking
spaces plus 3 handicap. She stated that the total amount of parking required for all uses on the lot is 61-1/2
spaces and 3 handicap spaces. She clarified that the total amount of parking spaces available are 86 spaces,
which is an extra 24 spaces, and stated that there was more than adequate parking as set by the zoning
ordinance.
She wished to address concerns regarding unruly patrons leaving the restaurant and stated that there are
restaurants within the City that have outside seating and have bars and that there are very few, if any, issues.
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She stated that the applicant was a responsible owner with many callers attesting to the positive character of the
applicant.
Attorney Eliason stated that the building was renovated by the landlord who did a basic renovation in order to
lease it and stated that the renovation was done with the proper building permit. She further stated that
renovations have begun on the commercial kitchen which also only needed a building permit. Attorney
Eliason stated that restaurant employees would not be staying two to three hours after closing. She estimated
that the employees would be at the restaurant possibly an hour after closing time. She also stated that the
owners who cleaned up the property are newer owners so they were not the people who let the building fall into
disrepair.
Written communications:
The Assistant City Clerk, Grace Poirier, stated that the following
communications were received:
 Diane Rule, Haskell Street: No objection to a restaurant, but would like to see restrictions placed on
late night operations and entertainment.
 Brian Johnson, Hammond Street: Requesting restrictions for hours of operations.
 John Doyle, East Main Street: Not opposed to a restaurant, but concerned about noise and traffic.
 Bradley Sheetz, East Main Street: Not opposed to a restaurant, but concerned about noise, traffic
and parking.
 Jan and Joanne Waalewyn, Hammond Street: Not opposed to a restaurant, but concerned about
hours of operation and excessive noise after 10 p.m.
The Assistant City Clerk stated that one communication was received after the deadline to be placed on the
record, but all Councilors have received it. She also stated that written communications were received from
Jane Militello, Hammond Street; Leontine Hartzell and Brion Bickerton, Hammond Street; Linda Amero (no
address given); and Maria Valenti, East Main Street, who all spoke tonight.
Questions from Councilors:
Q1. (Memhard): Asked for clarification if a City Council Special Permit stays with the property or the
management.
A1. (Eliason): Stated that generally the permits run with the land.
Q2. (Memhard): Asked if the applicant chose not to operate this facility after it was opened and the landlord
found another manager would the new manager need to come before City Council for reconsideration of the
permit.
A2. (Eliason): Stated that the new manager would not, which was typical with any special permit. Stated that
the property is usually renovated to allow that use so there is significant investment that is put into the property.
Stated that if the permit did not run with the land then the applicant would lose the investment and not be able to
sell the business in the future.
Q3. (Gross): Asked Attorney Eliason to explain which law stated the 11:00 p.m. closing time.
A3. (Eliason): Stated that it was MGL ch. 138, Sec. 12, which relates to the alcohol licenses.
Q4. (Gross): Asked for clarification in that the City Council was not specifically permitting the applicant, but
was permitting the property.
A4. (Eliason): Agreed.
Councilor Gross stated that the public testified to the character of the applicant, but not the owner of the
property in which the permit would run with the land. He stated that a condition could be placed that the permit
would go with applicant. Attorney Eliason stated that the applicant’s character was, in fact, relevant because it
goes to whether or not this business can be successful. She stated that if it were made a personal permit it takes
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away from the applicant’s ability to build the business and reap the benefits of it. She stated that she also is of
the belief that the City Council has never done that for any other restaurant in town that has outdoor seating.
The applicant, she explained, is looking to be treated as the same as others in order for fairness and equity.
Q5. (Gross): Stated the applicant was not seeking a permit for entertainment, but then the applicant was
seeking a permit for music. Asked for clarification.
A5. (Eliason): Stated that the applicant does not intend to seek an entertainment license. Stated that the
applicant may want to have music inside and may want to seek an entertainment license at some point in the
future and would not want to be precluded from that. Stated that the applicant is willing to place a restriction on
the property that there be no entertainment or speakers or any type of music outside and that the music only be
inside the restaurant.
Q6. (Gross): Stated he was confused as the applicant does not want any entertainment now, but she would like
to apply for one in the future. Asked if that meant a restriction should be placed on the permit now.
A6. (Eliason): Stated that if there was an application for an entertainment license, the applicant would need to
apply for it so it would be a new license. Until the applicant has that license, she would not be able to have
entertainment and at that time conditions would be placed upon it.
Q7. (Gross): Asked if the permit that the applicant was seeking did not have any entertainment component on
it.
A7. (Eliason): Stated that it did not.
Q8. (Gross): Asked if Attorney Eliason would be opposed to the City Council putting that condition on it.
A8. (Eliason): Stated she would be opposed to that, as that would preclude the applicant in the future from
seeking an entertainment license, which would need another permit.
Attorney Eliason further clarified, based on Councilor Gross’ question, that a license is being granted to Cape
Ann Lobstermen who is the current applicant/owner/lessee. She stated that if Cape Ann Lobstermen decided to
sell the business, then the property would still have the license and would still be able to be used as a restaurant.
She further stated that the use does not end when the property is no longer owned by the person who came in for
the special permit. She also clarified that the applicant would not be able to use the special permit (if granted)
at a different location.
Q10. (Gross): Asked if a year-round liquor license (if the applicant was granted one) would be able to be used
at another location.
A10. (Eliason): Agreed, and also stated that liquor licenses can be sold, but only with the permission of the
Licensing Board.
Q11. (Grow): Stated that if the City Council does not condition the hours of operation or the possibility of
entertainment outside then a new owner of the permit (if/when the applicant decided to sell the business) could
do what they want. Stated the concern is that the City Council is balancing the needs of the applicant to allow
them to open a restaurant with the needs of the neighborhood and that it was the City Council’s responsibility to
ensure that the conditions that are expected out of the permit holder be carried on throughout the life of the
property, as long it is a restaurant. Asked if that is a fair assessment.
A11. (Eliason): Stated that the permit stays with the restaurant/building and agreed that someone else could
come in and run the restaurant.
Q12. (Grow): Stated he looked up MGL ch. 138, Sec. 12, and read: “No such licensee shall be barred from
making such sales on any such day after 11:00 antemeridian and before 11:00 postmeridian and no tavern shall
be kept open on any day between 1:00 antemeridian and 8:00 antemeridian.” Stated that the concern about the
applicant not being allowed to be open after 10:00 p.m. does not mean the restaurant stops serving at 10:00, it
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means that the restaurant no longer seats after 10:00 p.m. and that people would be able to continue until 11:00
p.m. to buy liquor in the restaurant. Asked if that was a fair understanding of that rule.
A12. (Eliason): Agreed, and stated that it was her understanding of what was discussed was that the hours of
operation, so the restaurant would have to be closed at 10:00 p.m. and patrons would be asked to leave at 10:00
p.m. Councilor Grow explained that 10:00 p.m. would be the last time a patron could be seated; Councilor
Gilman agreed with Councilor Grow’s understanding.
Q13. (Grow): Asked what the intention was of the applicant in terms of a liquor license, year-round or
seasonal.
A13. (Eliason): Explained that the applicant’s initial intention is to be seasonal as it is likely the only license
that she will be able to obtain at this point in time. Stated that the applicant did not want to be precluded from
going to an annual license if one became available and if the restaurant had enough business to be open
annually.
Councilor Nolan stated that there was confusion in interpreting the hours of operation regarding closing time or
“last call” for seating. Councilor Gilman stated that she was concerned with deck noise and that possibly the
last seating on Friday and Saturday nights be 10:00 p.m. for the deck.
Q14. (O’Neil): Asked how many seats were inside.
A14. (Eliason): Stated that there were 92 seats inside.
Q15. (O’Neil): Regarding the closing time, asked if it would be easier to say what time the kitchen closes.
A15. (Eliason): Agreed it would be easier. Apologized for the misunderstanding of what was being asked
previously regarding hours of operations. Stated that the applicant would be agreeable if last seating was to be
10:00 p.m. on the weekdays and 11:00 p.m. on the weekends.
A15. (Margiotta): Stated that restaurants do not typically ask guests to leave at the posted closing time and
clarified that the posted closing time was typically when additional guests could not enter the restaurant for
service.
Councilor Worthley offered a motion, seconded by Councilor Grow to continue the meeting until 11:30 p.m.
Summary of Discussion: Councilor Grow stated that there was another Public Hearing on the agenda and
suggested that the City Council open the Public Hearing for the zoning amendments and continue the matter
until a date certain or to pick a date for a Special City Council meeting with a one-item agenda.
MOTION: On a motion by Councilor Worthley, seconded by Councilor Grow, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to continue the City Council meeting until 11:30 p.m.
Councilor Gilman asked if all City Councilors would be able to attend a Special City Council meeting next
Tuesday, May 17, 2022, with a start time of 6:30 p.m. with a one-item agenda regarding the zoning
amendments. Councilor O’Hara and Councilor Gross stated that they would not be able to attend.
Councilor Gross stated there was an ARPA listening post that started at 6:00 p.m. on May 17 but that he could
miss the meeting if necessary. Councilor O’Hara stated that he would be traveling at that hour, but he could
be mobile and listen in but may not be able to be on video. Councilor Gilman stated that she had no objection
to that.
The Rules of Procedure were suspended to open the Public Hearing at 11:19 p.m. for: PH2022-010: RZ2021003: Amend GZO Sec. 2.3.1 “Residential Uses”; Sec. 3.2.1 “Dimensional Requirements for Single, TwoFamily and three-Family Dwellings”; Amend Sec. 3.2.2 maximum building heights to 35’ in zoning
districts R-30, R-20, R-10 and R-5; Amend the maximum building height to 45’ in zoning districts CCD
and CB; Amend Sec. 3.2.2 “Dimensional Requirements for Multifamily Dwellings and their Accessory
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Uses (other than signs)”; Amend Sec. 3.1.6 “Special Permit for Building Heights in Excess of Section 3.2
Limits.” All amendments as reflected in the draft proposal. (Cont. from 4/12/2022)
Public Hearing 2022-010: RZ2021-003 was continued until the Special City Council meeting of May 17,
2022, at 6:30 p.m.
Q16. (Gross): Stated that he had the same confusion in the hours of operation regarding closing time versus
last seating. Stated that having the last seating at 10:00 p.m. [weekdays] and 11:00 p.m. [Friday/Saturday] is
much more manageable and a good compromise for the neighborhood. Asked Attorney Eliason if she had any
suggestions regarding the closing time of the outdoor seating.
A16. (Eliason): Stated the applicant would accept a condition that says 10 p.m. during the week would be last
seating and 11:00 p.m. would be last seating on the weekends (Friday/Saturday). Stated she had a concern
about moving patrons inside from the outside seating (if a restriction was put on the closing time of outside
seating) if there happened to be no seats available inside, and added that a last seating condition for outside
would be acceptable to the applicant.
Councilor O’Hara stated that the applicant has the respect of the neighbors and stated he had difficulty with
the matter due to the fact that the special permit runs with the property and not the business, to which
Councilor Gilman agreed. Councilor Grow stated that the City Council had the authority to condition the
permit anyway the Council wants to within reason. Attorney Eliason stated she does not contest that the City
Council can condition the special permit to be a personal permit and reiterated that the concern with a personal
permit was that it would not allow the applicant to have an investment in the business. She stated that there are
ways to ensure that someone operates a business in a reasonable and legal manner without certain conditions
placed on the permit.
Councilor Gilman asked the Members of the City Council if there was an objection to closing the Public
Hearing; as there was no objection, the Public Hearing was closed.
The Public Hearing was closed at 11:07 p.m.
COMMITTEE RECOMMENDATION: On a motion by Councilor Grow, seconded by Councilor Gilman, the
Planning & Development Committee voted by ROLL CALL 3 in favor, 0 opposed, to recommend that the City
Council grant to Rocky Neck Lobster Company II, Inc. d/b/a Cape Ann Lobstermen (property owner: Jimary
Land Trust, LLC, Trustee of East Gloucester Marine Realty Trust), a Special Permit (SCP2022-003) for the
property located at East Main Street #115, Building No. 121, Map 59, Lot 77 in the Marine Industrial (MI)
District pursuant to Gloucester Zoning Ordinance Sec. 2.3.4(9) “Restaurant, with outdoor seating or with
takeout constituting more than 20% of total business, or both” and Sec. 5.18 “Marine Industrial District”. This
permit is made on the basis of the plans and elevations dated March 11, 2022, and submitted to the City Clerk
on April 6, 2022 entitled, “Site Plan”; and Plan dated February 15, 2022 and submitted April 6, 2022 entitled,
“Floor Plans.” Subject to new information and/or debate that results from the public hearing, this Special
Council Permit is deemed to be in harmony with the intent and purpose of the zoning ordinance. Approval is
based on the following conditions:
1. The restaurant will occupy the first floor of the building numbered 121 at 115 East Main Street;
2. Outdoor seating is permitted on the deck as shown on the Plan of Land entitled “Site Plan” prepared on
March 11, 2022, and submitted to the City Clerk on April 6, 2022;
3. Applicant is seeking a seasonal liquor license for the restaurant use;
4. Pursuant to the Zoning Ordinance, take-out food may constitute more than 20% of the total business of
the restaurant;
5. Applicant/owners shall comply with all applicable state and local statutes and regulations governing the
property. Further, that the Planning & Development Committee finds that the conditions of Gloucester
Zoning Ordinance, Section 1.8.3 have been satisfied;
6. Dumpster or trash container area to be permanently screened and maintained;

City Council

May 10, 2022

Page 31 of 35

7. There will be no use of loudspeakers, amplified music or live entertainment outside.
Summary of Discussion: Councilor Grow read the following narrative: “This special permit application is
being sought on behalf of Rocky Neck Lobster Company II Inc., d/b/a Cape Ann Lobstermen, for the operation
of a 132 seat seasonal “eat in the rough” style restaurant with outdoor/patio seating of roughly 40 seats. This
location has in previous incarnations been a restaurant (Bob’s Clam Shack and more recently home to Smoking
Jim’s BBQ). The building has recently been renovated by the property owner (Jimary Land Trust, LLC, Trustee
of East Gloucester Marine Realty Trust) after being vacant for the past several years. The applicant will be
seeking a seasonal liquor license.
In the off-season, the applicant intends to operate a commercial kitchen operation to supplement their lobster
and fish business. The property in question is zoned Marine Industrial but is bordered across East Main Street
by primarily R-10 residential with a couple of lots of Neighborhood Business. A site visit was held on May 3rd
at 2:00 p.m. attended by the entirety of Planning & Development, as well as Ward 1 City Councilor, Scott
Memhard; Shawn Henry of the Planning Board, the applicant Tessa Browne, Attorney Deb Eliason and several
neighbors. From that meeting, Attorney Eliason addressed a number of questions at the P&D meeting on May
4th - those questions, and their answers, are in the minutes.
Because this property is in the Marine Industrial zone, the Council needs to confirm the usual Special Permit
Standards to be Applied under GZO 1.8.3 which were outlined in Attorney Eliason’s presentation. The
members of P&D concurred that the applicant adequately articulated the six factors, though there is concern by
both councilors and neighbors over the issue of neighborhood character and social structure, which the council
may rectify through conditions placed on the special permit.
The applicant must also satisfy the requirements of Sec. 5.18 “Marine Industrial District,” which has the
following conditions: [ stated that he would not be reading the conditions as they were read in the
presentation.] The members of P&D agreed that this use, as proposed, is in alignment with GZO Sec. 5.18.
There was discussion by the P&D in response to neighbors’ concerns over the prospect noise and activity that
would be detrimental to their neighborhood and quiet enjoyment of their property, and that while it was
understood that this is a Marine Industrial area, a restaurant is a decidedly different use than normal Marine
Industrial uses. Planning & Development discussed limiting hours of operation and the use of amplified music,
loudspeakers and entertainment outside. In a divided decision, it was determined to add the prohibition on
outside entertainment, loudspeakers and amplified music outside, but not to limit the hours of operation.
Questions were raised as to whether the Council could in fact regulate the operational hours and Assistant City
Attorney was asked to provide guidance on the kind and breadth of the Council’s ability to condition as a
special permit. Her response was distributed to the Council. She guided the Council to GZO Sec. 1.8.5 which
reads:
1.8.5 Conditions, Safeguards and Limitations; Modification
A special permit granted pursuant to this section may contain such conditions, safeguards and limitations as the
special permit granting authority deems necessary to protect the neighborhood and the City. At the request of
the applicant, a special permit granted pursuant to this section may be subsequently modified by the special
permit granting authority, provided that the interests of the neighborhood and the City are not impaired, and
only after due notice and a public hearing, and only for good cause shown.
This gives broad authority to the Council to condition a City Council Special Permit, but also enables the
applicant to come back to the Council and modify the Special Permit at a future date. This special permit
requires a 2/3 majority of the Council.”
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Councilor Grow stated that he wished to remove the applicant personally from the discussion as, he stated, the
job of the Council is to weigh competing interests. He stated it was the job of the Council to balance the issues
with conditions on the permits or else there would be no reason to go through the process. He stated that the
conditions that were applied in the original motion came from Statements of Intent by the applicant. He added
that the City Council needed to take Statements of Intent at face value and that the Statements of Intent need to
be included in the special permits. He reiterated that the special permit runs with the property moving forward
so the City Council needs to take measures at this stage that can be modified in the future then the permit would
go forward without sufficient conditions to protect the neighborhood in which the property sits. He stated that
Sec. 1.8.5. clearly states that an applicant who has a permit that has been conditioned can come before the City
Council and ask for modifications of the permit conditions. He stated that by the Council doing that it would
allow the business to do what it needs to do to begin operations, which will establish a working relationship
with the neighborhood; the applicant would then need to come back before the City Council with a Public
Hearing and will get a “report card” from the neighbors, with both positive and negative feedback. He stated
that the Council needs to take responsibility as the applicant could unload the permit to another operator and if
the Council does not have the conditions in place there is nothing the City Council can do. Councilor Grow
suggested that the conditions put in place at P&D stay.
Councilor Grow offered a motion to amend, seconded by Councilor O’Neil, to amend the motion by adding
three conditions to the special permit. He added that the City Council could vote each condition individually or
as a block. Councilor Worthley stated that he would prefer to vote on the three offered conditions
individually. Councilor Grow offered a motion to amend, seconded by Councilor Worthley, to amend the
original motion by adding a condition regarding the hours of operation to be no later than 10:00 p.m. Sunday
through Thursday and 11:00 p.m. Friday, Saturday and holidays.
Councilor Grow stated that the applicant had offered these hours of operations in the initial statements. He
stated that the offered hours were typical restaurant opening hours and believed that they should be more than
adequate to satisfy a healthy restaurant. Councilor Nolan wished to clarify that the hours of operation meant
that 10:00 p.m. would be last seating Sunday through Thursday and last seating on Friday and Saturday of 11:00
p.m. Without objection from the Council, the language was modified to include the words “last seating.”
MOTION TO AMEND: On a motion by Councilor Grow, seconded by Councilor O’Neil, the City
Council voted by ROLL 9 in favor, 0 opposed, to add the following condition, in accordance with Sec.
1.8.5, to the special permit:
 Hours of operation: The last seating will be no later than 10:00 p.m. Sunday through Thursday
and 11:00 p.m. Friday, Saturday and holidays.
Councilor Grow offered a second motion to amend, seconded by Councilor Memhard, to amend the original
motion by adding a condition regarding entertainment inside the restaurant. Councilor Grow stated this
amendment was simply a nod to the concern of neighbors regarding noise. He added that he was not in favor of
restricting events but stated that the Council needed to be mindful of the neighbors’ peace and enjoyment of
their property. Councilor Grow answered Councilor Gross’ question regarding who would grant the
entertainment license [if sought] by saying it would be the Licensing Board. Councilor Gross stated that
if/when the Licensing Board granted an entertainment license then the City Council would not be able to place
this condition on the special permit. Councilor Memhard added that the special permit would supersede the
entertainment license. Councilor Worthley stated that if the applicant had music inside the restaurant at, for
instance, 5 or 6 p.m., then the applicant should not be required to close their windows. He suggested that a
timeframe be added to Councilor Grow’s amendment.
Councilor Worthley offered an amendment to the amendment, seconded by Councilor O’Neil, to add a
timeframe that states that windows are to be closed at 9:00 p.m. if there is indoor entertainment. Councilor
O’Neil stated that it would be nice to have the ocean breeze.
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MOTION TO AMEND THE AMENDMENT: On a motion by Councilor Worthley, seconded by
Councilor O’Neil, the City Council voted by ROLL 4 in favor, 5 (Margiotta, Memhard, Nolan, O’Hara,
Gilman) opposed, to add a timeframe that states that windows are to be closed at 9:00 p.m. if there is
indoor entertainment.
The motion to amend the amendment fails.
Councilor Grow offered a motion to continue the meeting for a half hour, seconded by Councilor Memhard.
Councilor Grow stated that the Council was close to voting on this matter and suggested that Council finish.
MOTION: On a motion by Councilor Grow, seconded by Councilor Memhard, the City Council voted
by ROLL CALL 9 in favor, 0 opposed, to continue the meeting for a half hour.
For clarification, Councilor Grow restated his Motion to Amend.
MOTION TO AMEND: On a motion by Councilor Grow, seconded by Councilor Memhard, the City
Council voted by ROLL 7 in favor, 2 (Margiotta, Worthley) opposed, to add the following condition, in
accordance with Sec. 1.8.5, to the special permit:
 In the event of entertainment inside the restaurant, windows are to be required to be closed to
minimize neighborhood impact.
Councilor Grow offered a third motion to amend, seconded by Councilor Memhard, to amend the original
motion with the following condition:
 This permit is being granted to Rocky Neck Lobster Company II, Inc. d/b/a as Cape Ann Lobstermen.
In the event that the ownership or operation of the restaurant is sold or transferred, the new owner or
operator will be required to renew the special permit and reaffirm the conditions applied.
Councilor Grow stated he offered this amendment to address the fact that the City Council has no control over
who will be the owner if the applicant decides to sell the business. This would ensure that the new owner would
have to return to the City Council to address any issues that may have arisen from the original opening to the
time of transfer and that neighborhood input would be considered. Councilor Margiotta asked, with this
particular amendment, would that restrict the applicant from potentially selling the business, for instance, two
years from now when there is a new Council and the new owner does not want to apply or go through the
process. Councilor Grow stated that nothing prevents the operator of the restaurant from selling the business
in the future regardless of who the Council is. He added that the only issue would be the new owner/operator
would need to come before the Council to agree/disagree with the conditions previously set forth and ask for a
modification or accept the conditions as-is. Councilor Margiotta asked if there were any other restaurants that
have this special permit restriction. Councilor Grow answered by stating that each permit is going to be
separate unto itself and the Council needed to make a decision on a case-by-case basis. Councilor Nolan stated
that it seemed strange to put a restriction on what could be sold. He stated that the applicant technically could
not sell the business because the applicant does not have permission to own it without going through the City
Council, which creates a roadblock. He stated that he could not support this in that only the applicant could run
the business without coming back to the City Council, as it would make the business not valuable as you cannot
guarantee a sale of what the equity was built on. He stated that if there are issues with the business in how it
operates then there are laws in place to ensure the restaurant is operating under the conditions previously set
forth. Councilor Worthley stated that he agreed with comments of Councilor Nolan. He stated that if the
Council institutes this amendment then it would undermine the complete value of someone trying to be in
business. He stated he would not be supporting this amendment. Councilor Gross stated he was baffled that a
permit could be given to anyone other than the applicant. He stated that he believed that it was very important
that the special permit went with the applicant. Councilor Memhard stated that this amendment does not
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unfairly limit the applicant and that the Council was simply asking the applicant to make a commitment to abide
by standards that the City Council was putting in place. Councilor Gilman stated that she would not be
supporting the amendment for the reasons that Councilors Nolan, Margiotta and Worthley spoke of.
Councilor Worthley stated that while Councilor Gross makes a great point regarding the applicant and
property owner, the applicant is the person who is managing this process. Councilor Grow wished to clarify
that if an applicant went in front of the Licensing Board to seek and pay for a liquor license, the applicant owns
that license (not the property owner); the applicant could then move and transfer that license to someone else or
another business. He stated that the applicant was the person coming in for the special permit to use the
property in the manner in which they are asking it to be used; if the applicant no longer wish to use the property
in that manner, they are ones that are responsible for the actual business. He stated that if the liquor license
would be considered an asset of the applicant, and is transferable, he stated that he did not understand how the
Council cannot limit a use permit to the applicant who is before the Council. Councilor Worthley stated that a
liquor license is a different entity than a special permit; he added that the owner of a liquor license could take
the license and go to another restaurant, but the applicant cannot take a special permit and go to another
building. Councilor Grow responded by saying that the applicant may not need a special permit if she goes to
another building and that this particular use at this property needs a special permit to operate.
MOTION TO AMEND: On a motion by Councilor Grow, seconded by Councilor Memhard, the City
Council voted by ROLL CALL 4 in favor, 5 (Margiotta, Nolan, O’Neil, Worthley, Gilman) opposed, to
add the following condition, in accordance with Sec. 1.8.5, to the special permit:
 This permit is being granted to Rocky Neck Lobster Company II, Inc. d/b/a as Cape Ann
Lobstermen. In the event that the ownership or operation of the restaurant is sold or transferred,
the new owner or operator will be required to renew the special permit and reaffirm the
conditions applied.
The motion to amend fails.
Councilor Grow summarized the main motion that is being amended with the two conditions. Councilor
Worthley wished to express his appreciation to the applicant for wanting to do business within the City. He
stated that he would be supporting this matter. Councilor Nolan wished to acknowledge the work of the P&D
Committee on this matter. He stated that he believed the City’s enforcement agencies will handle any potential
future issues on this matter. He stated that he believed the applicant met the criteria of Sec. 1.8.3 including
neighborhood character, traffic and usage. He stated that he will be supporting this matter. Councilor
Memhard stated that he felt that the City Council’s attempt to place conditions on the special permit, after
listening to the attorney for the applicant as well as abutters, has been a fair acknowledgement of what is
necessary to make this project fit the neighborhood character in this special and unique location. Accordingly,
he stated, that the actions the City Council has taken with the amendments is harmonious and appropriate.
Councilor Gross wished to acknowledge the investment of the applicant into the community and wished to
clarify that he has confidence that the applicant will take any potential future issues seriously. Councilor Grow
wished to clarify that he, as well, had confidence with the applicant and also wished to clarify that any issues he
has brought forth this evening was about the Council’s responsibility to view every application individually and
on the merits of balancing the competing needs of the applicant with the needs of the surrounding community;
he wished the applicant much success going forward.
Councilor Gilman stated, regarding Sec. 1.8.3, the following: The utilities are currently served by municipal
water and sewer; there will be increased job opportunities for 25 employees; there are no structural changes; the
building has been in disrepair and is now lovely; there is adequate parking per the requirements (50 parking
spots and 3 handicap spots) and the traffic flows safety (but acknowledged that one neighbor had a concern); it
is an offshoot of the successful retail/wholesale lobster/seafood business; and that the application fully meets
the requirements of the Sec. 5.18. She stated that she would be supporting this matter.
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There was a brief discussion regarding the added conditions and consequences of a yes vote versus a no vote on
this matter.
MOTION: On a motion by Councilor Grow, seconded by Councilor Gilman, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to grant to Rocky Neck Lobster Company II, Inc. d/b/a Cape Ann
Lobstermen (property owner: Jimary Land Trust, LLC, Trustee of East Gloucester Marine Realty
Trust), a Special Permit (SCP2022-003) for the property located at East Main Street #115, Building No.
121, Map 59, Lot 77 in the Marine Industrial (MI) District pursuant to Gloucester Zoning Ordinance Sec.
2.3.4(9) “Restaurant, with outdoor seating or with takeout constituting more than 20% of total business,
or both” and Sec. 5.18 “Marine Industrial District”. This permit is made on the basis of the plans and
elevations dated March 11, 2022, and submitted to the City Clerk on April 6, 2022 entitled, “Site Plan”;
and Plan dated February 15, 2022 and submitted April 6, 2022 entitled, “Floor Plans.” Subject to new
information and/or debate that results from the public hearing, this Special Council Permit is deemed to
be in harmony with the intent and purpose of the zoning ordinance. Approval is based on the following
conditions:
1. The restaurant will occupy the first floor of the building numbered 121 at 115 East Main Street;
2. Outdoor seating is permitted on the deck as shown on the Plan of Land entitled “Site Plan”
prepared on March 11, 2022, and submitted to the City Clerk on April 6, 2022;
3. Applicant is seeking a seasonal liquor license for the restaurant use;
4. Pursuant to the Zoning Ordinance, take-out food may constitute more than 20% of the total
business of the restaurant;
5. Applicant/owners shall comply with all applicable state and local statutes and regulations
governing the property. Further, that the Planning & Development Committee finds that the
conditions of Gloucester Zoning Ordinance, Section 1.8.3 have been satisfied;
6. Dumpster or trash container area to be permanently screened and maintained;
7. There will be no use of loudspeakers, amplified music or live entertainment outside;
8. Hours of operation: The last seating will be no later than 10:00 p.m. Sunday through Thursday
and 11:00 p.m. Friday, Saturday and holidays;
9. In the event of entertainment inside the restaurant, windows are to be required to be closed to
minimize neighborhood impact.
FOR COUNCIL VOTE: None.
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED
COUNCILLORS TO COMMITTEES: Update on the Council on Aging Board and the Dogtown
Preservation Commission by City Council Representative, Councilor Val Gilman
Summary of Discussion: Due to time constraints, Councilor Gilman did not offer a report on this matter.
COUNCILORS’ WARD UPDATES AND COMMUNITY NEWS:
 Councilor Grow wished to acknowledge the work of the Open Door who raised $160,000 during a
recent fundraiser.
MOTION: On a motion by Councilor Gross, seconded by Councilor O’Neil, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to adjourn the meeting at 11:59 p.m.
Submitted by: Sherry Karvelas, Clerk of Committees
Items submitted at the meeting: Presentation from Attorney Deb Eliason for SCP2022-003

