CITY OF GLOUCESTER 2011
CITY COUNCIL ORDER
ORDER:
Councillor

#CC2011-032
Greg Verga/Jackie Hardy

DATE RECEIVED BY COUNCIL: 07/26/11
REFERRED TO:
P&D
FOR COUNCIL VOTE:

ORDERED that in accordance with charter section 9-7, we hereby propose the following
non binding advisory question(s) to determine voter sentiment, said question to be placed
upon the November 8, 2011general election municipal ballot on the issue of:

Shall Fuller School be reused to consolidate city government?
Greg Verga
Ward 5 Councillor
Jackie Hardy
Councillor At Large

City Charter. Section 9-7. Advisory Questions to Voters.
At each regular city election there may appear on the ballot up to three
nonbinding advisory questions to determine voter sentiment. Two of these questions
shall be proposed by the city council and shall deal with the affairs of the city in
general. The third question may be posed by the school committee and shall, if so used,
deal with a question relating to affairs under its jurisdiction. In the event that the city
council or the school committee do not use the questions allowed them under this
section, the city council or school committee may propose up to three questions.
Within three months following the organization of the city government
following each election the city council or the school committee shall take up the
subject matter of the advisory questions which were proposed by it and act upon their
merits.
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, July 12, 2011 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Council President, Jacqueline Hardy; Councilor Paul McGeary; Councilor Joseph Ciolino;
Councilor Anne Mulcahey; Councilor Steven Curcuru; Councilor Greg Verga; Councilor Robert Whynott
Absent: Councilor Theken; Councilor Tobey
Also Present: Linda T. Lowe; Kenny Costa; Jeff Towne
The meeting was called to order at 7:02 p.m.
Flag Salute & Moment of Silence.
Councilor Hardy noted that Councilor Tobey was away on business, and Councilor Theken was on vacation.
Both would return for the July 26th City Council meeting.
Oral Communications: None.
Presentations:
1 of 2: Community Services Presentation by the Open Door Food Pantry’s Executive Director, Julie
LaFontaine
Councilor Hardy introduced Julie LaFontaine by stating she has served in the non-profit sector for 20 years as a
director, an instructor and an advocate. She joined The Open Door as executive director in April 2002. Since that
time Ms. LaFontaine has worked with the community to develop the impact of core programs. Today, The Open
Door operates the food pantry, community meals, the Mobile Market, the Garden Project, Cooking Matters, food
stamp application assistance, senior markets and multiple Summer Lunch sites to serve children 1-18. Under Ms.
Lafontaine’s business leadership, The Open Door operates Second Glance Thrift Store, which has grown from 3,000
square feet to 7,300 square feet to provide the community a place to buy low-cost clothing, furniture and household
items. Ms. LaFontaine currently serves as a co-chair of North Shore Community Health Network Steering
Committee; and sits on the Member Advisory Council of the Greater Boston Food Bank. She is a proud member of
the Gloucester Rotary Club, and The Open Door is a long-time member of the Cape Ann Chamber of Commerce.
[Note: Full remarks by Ms. LaFontaine are on file in writing and received prior to the meeting.]
Julie LaFontaine, Executive Director of the Open Door Food Pantry located on Emerson Avenue, thanking the
Council for the opportunity to speak this evening, and recounted the Open Door Food Pantry started in 1978 in
downtown Gloucester, and last year served 2,100 unduplicated households, commenting that The Open Door has
grown to meet the need in the community with the essential support of the City of Gloucester. Their mission is to
alleviate the impact of hunger in the community using practical strategies to connect people to good food, to
advocate on behalf of those in need and to engage others in the work of building food security. They serve 14% of
Gloucester’s 2010 population count, more than 4,000 people. Gloucester has been identified as one of 35 cities and
towns in Massachusetts and one of three cities on the North Shore as an area with the highest concentration of
hunger, six times greater than the statewide average. She noted their modest location now on Emerson Avenue has
provided 428,620 pounds of free canned goods, fresh produce, meats, bread, dairy products and eggs to 1,554
households. Their Community Meals program serves meals at The Open Door on Monday, Wednesday, Thursday,
Saturday and Sunday. Meals are served at St. John’s on Tuesdays; Trinity Church on Friday. In 2005 they
developed the Mobile Market, a free farmers’ market, placed in public housing neighborhoods and schools where
50% or more of children were eligible for free or reduced-priced lunch. The Mobile Market provides households
with an average of 20 pounds of produce each week. This year the City funded the Mobile Market at Veteran’s
Memorial Elementary School. She touched upon their Summer Lunch program a10 week program for free or
reduced-price lunches when children are not in school. She then touched upon the Food Stamps Outreach, Holiday
Meals, Collaborative Meals, The Good Food Project, North Shore Health Project, and the Second Glance, The Open
Door thrift store with its furniture annex at Pond Road. They do much of all this work in the community with
volunteer service support.
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Councilor Whynott congratulated Ms. LaFontaine on her good work. Councilor Verga expressed his being in awe
of the sheer numbers quoted by Ms. LaFontaine; feeling their work was so important to the community. Councilor
McGeary commended The Open Door and Ms. LaFontaine. Through his work with St. John’s Church, he sees
first-hand their programs at work and was very impressed. Councilor Ciolino noted his long relationship with Ms.
Fontaine expressing that in these tough times he knew they’ve seen higher numbers, and that Gloucester is fortunate
to have them here. Councilor Mulcahey noted the big-heartedness of the community in their stepping forward to
volunteer for the many charitable organizations and for our City which is what makes a community; and she
commended Ms. LaFontaine and those who work with her and volunteer their time. Councilor Hardy recounted
her first introduction to Ms. LaFontaine during the Mother’s Day storm when Poplar Park had to be evacuated due
to flooding and have had a working relationship ever since. She thanked her for her on-going efforts and looked
forward to working with her more frequently in the future in the future. Councilor Curcuru also expressed on
behalf of the community its good fortune to have Ms. LaFontaine, and noting his opportunity to visit the “first-class”
facility on Emerson Avenue, which is in his ward, commending her and the people she has working and
volunteering for The Open Door, calling them, “amazing”. He also recounted having met some of their clients at
their facility; and it was heartwarming to see their fine work which he encouraged her to keep up. Ms. LaFontaine
thanked the Council noting the organization had grown up out of the heart of the community, without whom they
couldn’t do what they do.
For more information on The Open Door programs or to donate to The Open Door, please go to their website to
www.foodpantry.org or mail a check to The Open Door, 28 Emerson Avenue, Gloucester, MA 01930. Councilor
Ciolino reminded any Gloucester gardeners who have extra produce this summer from their vegetable gardens, he
encouraged they bring it to the Food Pantry for their use.
2 of 2: Status Report on Sewer Work Lower Essex Avenue by Michael Hale, DPW Director
Councilor Hardy explained that the next presentation was to be a status report on sewer work on lower Essex
Avenue. Councilor Verga expressed his disappointment that the DPW Director was not prepared to present this
report tonight. This report came out in April; and understood the DPW Director wants to make sure this is done
correctly so he had requested the extra time which he believed they should grant. He wished to let the community
know this has not fallen off the Council’s radar, especially as it relates to the Hampton Inn; and will look forward to
hearing the update in two weeks’ time. Councilor Hardy confirmed this presentation would be continued until the
next regularly scheduled City Council meeting of July 26th. Mr. Hale informed the Councilor he would attend along
with the City Engineer to make a complete presentation.
Consent Agenda:
•
MAYOR’S REPORT
1. Memorandum from Mayor re: accepted competitive proposal from AFSCME Local 687 custodians
(Info Only)
2. Review and recommendation for the disposition of real property for the Magnolia School House (Blyman School)
(Refer B&F)
3. Memorandum, Grant Application and Checklist from Police Chef re: grant for training of Police Officers in Emergency Medical
Dispatching
(Refer B&F)
4. Mid-year report from Community Development Director
(Info Only)
5. Memorandum from Lucy Sheehan of Council on Aging re: 2010 Census figures
(Info Only)
6. Memorandum and flyer from Community Development Director re: “GloucesterWalks”
(Info Only)
•
COMMUNICATIONS/INVITATIONS
1. Communication from Christopher M. Sallah re: Cordials & Liqueur Permit Option under MGL Chapter 138 §12
(Refer O&A)
(Refer P&D)
2. Request from Magnolia Road Race Committee to hold 35th Magnolia 5K Road Race on September 1, 2011
3. Communication from Gloucester Rotary Club re: Stage Fort Park
(Refer B&F)
•
APPLICATIONS/PETITIONS
1. SCP2011-005: Dory Road #11, GZO §5.22 Commercial Land-Based Wind Energy Conversion Facilities
(Refer P&D)
•
APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting 06/28/11
(Approve/File)
2. Standing Committee Meetings: B&F 06/28/11, B&F 07/07/11 (under separate cover)

Items to be added/deleted from the Consent Agenda:
Councilor Verga wished to remove Item #2 under the Mayor’s Report.
Councilor Verga stated that he would ask that the matter of “Review and recommendation for the disposition of
real property for the Magnolia School House (Blyman School)” not only be referred to B&F but also to P&D.
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By unanimous consent of the Council, the matter of the “Review and recommendation for the disposition of real
property for the Magnolia School House (Blyman School)” was forwarded to both the P&D and B&F Committees.
By unanimous consent the Council agenda was accepted as amended.
Councilor Hardy then declared as in accordance with the Gloucester City Charter, §2-11(b) she wished to submit
the following Emergency Preamble: “It has been declared by the Inspector of Buildings that the Lane’s Cove Fish
Shack is "unsafe and dangerous condition"” which she moved and Councilor McGeary seconded. Councilor
Hardy noted she had provided each of the City Councilors with a copy of a letter from the Building Inspector’s
Office to the attention to Michael Hale (DPW Director).
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the City Council voted 7 in
favor, 0 opposed, 2 (Tobey, Theken) absent that the City Council declare an emergency exists at Lane’s Cove
due to the Inspector of Buildings declaration that the Lane’s Cove Fish Shack is "unsafe and dangerous."
With the Council’s acceptance of the Emergency Preamble, Councilor Hardy then moved that the City Council
request Mayor Kirk appoint a Lane’s Cove Fish Shack Building Committee on or before July 15, 2011 to address
the urgency associated with the Lane’s Cove Fish Shack”, which was seconded by Councilor Ciolino.
DISCUSION:
Councilor Hardy offered by way of background that the building committee needs to be formed in a timely manner
so as to address the Inspector of Building’s determination that due to the lack of maintenance the structure, known
as “The Fish Shack”, located at Lane’s Cove in Lanesville, Map 142, Lot 38 has become unsafe and dangerous. It is
hoped that the committee will work with the neighbors of Lane’s Cove and submit a plan to the Inspector of
Buildings to remedy this condition. She requested Mayor Kirk appoint the following to be the seven members of the
Lanes Cove Fish Shack Building Committee:
Inspector of Buildings, William Sanborn
DPW Director, Michael Hale
Facilities Manager, Jim Hafey
Conservation Agent, Lisa Press
2 members of the Lanes Cove neighborhood
1 member at large
MOTION: On motion by Councilor Hardy, seconded by Councilor Ciolino, the City Council voted 7 in
favor, 0 opposed, 2 (Tobey, Theken) absent, that the City Council request Mayor Kirk appoint a Lanes Cove
Fish Shack Building Committee on or before July 15, 2011 to address the urgency associated with the Lanes
Cove Fish Shack.
Committee Reports:
Ordinances & Administration Committee: There was no meeting of the O&A Committee due to the July 4th
holiday.
Planning & Development Committee: The regularly scheduled meeting of the P&D Committee for July 6th was
cancelled and the next regularly scheduled meeting takes place on July 20th at 6:00 p.m.
Budget & Finance Committee: June 28, 2011
Councilor Curcuru related there were no motions to come forward from the 6/28/11 Special B&F meeting which
preceded the regularly scheduled City Council meeting of that evening; that all motions from that special meeting
were taken up at the Council meeting at that time.
July 7, 2011 B&F Meeting:
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MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Financing
recommended to the City Council the extension of the date of the petition before the City Council related to the
resurfacing of Crowell Avenue for the purpose of resurfacing of a private way known as Crowell Avenue extended
to a date no later than by July 26, 2011.
Discussion:
Councilor Curcuru commented that this matter will come before the Council at a public hearing anticipated at their
July 26th meeting. However, because the date requirement would have been exceeded under the Gloucester Code of
Ordinances Sec. 22-80 et. seq. for this petition, the B&F Committee is seeking an extension in order to bring the
matter before the Council at their next regularly scheduled meeting.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council voted 7 in
favor, 0 opposed, 2 (Tobey, Theken) absent, to grant the extension of the date of the petition before the City
Council related to the resurfacing of Crowell Avenue for the purpose of resurfacing of a private way known
as Crowell Avenue extended to a date no later than by July 26, 2011.
Councilor Curcuru noted there is a public hearing scheduled for the July 26, 2011 City Council meeting regarding
the resurfacing of Crowell Avenue.
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Budget & Finance Committee
voted 3 in favor, 0 opposed to recommend to the City Council under MGL c. 44, §53A to accept a grant for
$8,000.00 from the Bruce J. Anderson Foundation for the funding of the City Hall WPA Mural Restoration.
Discussion:
Councilor Curcuru explained to the Council this $8,000 grant will enable the Committee for the Arts to move
forward with the restoration of some of the Charles Winter WPA murals in City Hall. The Committee for the Arts is
continuing their funding efforts to move forward with the restoration of all City Hall murals as well to preserve them
for future generations. He extended his congratulations to the Committee for the Arts, in particular Dale Brown and
Judith Hoglander, for their efforts on the preservation of these City treasures. Councilor Ciolino asked after the
study is done will the murals under the stage be removed and properly stored in order to preserve them. Dale
Brown, Committee for the Arts explained the grant tonight is to restore some of the murals mounted on the walls [of
City Hall. There are some additional murals under the Kyrouz Auditorium stage. Their Committee is very aware of
them and on one single occasion they very carefully removed them to be viewed and then placed them back. Their
sense is that the best thing is to leave them where they are until someone is prepared to have a professional look at
them which would be useful but is not a part of what this grant is for. Councilor Ciolino thought they should at
some point remove the murals to be stored elsewhere more appropriate in order to preserve them.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council voted 7 in
favor, 0 opposed, 2 (Tobey, Theken) absent, under MGL c. 44, §53A to accept a grant for $8,000.00 from the
Bruce J. Anderson Foundation for the funding of the City Hall WPA Mural Restoration.
Councilor Hardy recalled there was a discussion at B&F regarding the situation of the murals under the Auditorium
stage. Councilor Curcuru stated there was a motion made at their meeting to have a request sent to the Mayor to
create a policy with the Committee for the Arts and the Administration as to how to secure the murals under the
Auditorium stage. Councilor Hardy added a request through the Clerk of Committees on behalf of B&F was
submitted to the Mayor to create a policy with the Committee for the Arts and the Mayor’s office as to who will
have access to the murals, where and how they should be stored, how often they should be taken out, etc.
Public Hearings:
1.

PH2011-036: SCP2011-001: Decatur Street #14, GZO §5.2 Earth Fill and Removal Regulations (Cont’d
from 6/14/11)
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Linda T. Lowe, City Clerk announced the Council was in receipt of a letter from the applicant’s representative,
Frederick J. Geisel, PE, asking for a continuation of this public hearing until July 26, 2011 because further testing
still needs to be done.
This public hearing is opened and continued to July 26, 2011.
2.

PH2011-038: SCP2011-003: Dolliver’s Neck Road #9, GZO Sec. 5.5.2 and Sec. 5.5.3 (Cont’d from
06/21/11)

This public hearing is opened.
Those speaking in favor:
Robert Griffin, P.E., Griffin Engineering Group LLC spoke for the applicants, Albert and Betty N. Ellis, Trustees
of 9 Dolliver’s Neck Road Realty Trust regarding the application for a Special Council Permit. The application is
for a reconstruction of an existing guest house at 9 Dolliver’s Neck Road on a 3.3 acre parcel. The guest house has a
footprint of approximately 480 sq. ft. Because it is replacing an existing structure they are not increasing the lot
coverage. The guest house has been there since approximately 1930 and is in bad shape. It will not trigger any
septic improvements nor require any fill. They have a foundation design which complies with all the flood
regulations. They already have a conservation permit for the project. Councilor Hardy asked Mr. Griffin for
clarification that they were not asking the City Council for permission to rebuild the guest house; but were asking
permission for a Lowlands Permit. Mr. Griffin confirmed that was the case. He added the location of the guest
house is below elevation of 10 ft. so they will reconstruct the foundation within that elevation and that is what
triggered the need for this permit. At Councilor Hardy’s request, Mr. Griffin pointed out to the Council on a site
map the location of the guest house and the existing residence also on the property, north of the proposed guest
house. He also pointed out where the portion of the foundation of the guest house was below elevation, at 9.7 ft. at
its lowest point which triggered the need for this particular permit application.
Those speaking in opposition: None.
Communications: None.
Questions:
Councilor McGeary noted it appeared that a very small portion of the guest house was below elevation of 10 ft. and
asked about the percentage of the structure that is below the 10 ft. elevation. Mr. Griffin stated it appeared to him
to be less than 25% of the structure is below an elevation of 10 ft. He reiterated, on further inquiry by Councilor
McGeary, that the approximate square footage of the guest house footprint is 480 sq. ft. Councilor McGeary
suggested that would mean approximately 125 sq. ft. is below the 10 ft. elevation then which Mr. Griffin agreed.
Councilor Hardy asked how many primary houses are on the lot when completed. Mr. Griffin stated only one.
Councilor Hardy believed the regulations say that there is 110 gallons per day per bedroom allowed (for sewer)
which Mr. Griffin confirmed. She asked if there would be four bedrooms in all. Mr. Griffin explained in total
there are four bedrooms. The current guest house has one bedroom and the proposed guest house will have one
bedroom also. They are not triggering an increase in bedrooms on the site. On further inquiry by Councilor
Hardy, Mr. Griffin noted the guest house is a completely separate dwelling. The guest house will be reconstructed
in the same place as it currently exists. Councilor Hardy confirmed there would be no more than four bedrooms
with Mr. Griffin and that the current [sewer] system is approved to handle four or five bedrooms. Mr. Griffin
didn’t recall if was approved for four or five bedrooms but did know there was no change in number of bedrooms it
supported (four).
This public hearing is closed.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a Special City Council
(SCP2011-003) Lowlands Permit pursuant to §5.5.3 of the Gloucester Zoning Ordinances to Albert Ellis and Betty
N. Ellis, Trustee for the property at 9 Dolliver’s Neck as shown on Assessors Map 201, Lot 64 for the purpose of
constructing a guest house within the footprint of the existing structure and complies with §1.8.3 as in the
application submitted and as shown on Locus Plan by Griffin Engineering Group, LLC of Beverly, MA dated 5/5/11
and is in harmony with the general purpose and intent of the ordinance.
Councilor Ciolino asked the Council to amend the main motion by friendly amendment to insert the statement
“§5.5.2” after the words “pursuant to” which the Council assented to by unanimous consent.
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DISCUSSION:
Councilor Hardy read §5.5.2: “No building permit for a principal building shall be issued for construction on land
less than 10 feet elevation above U.S.G.S. datum except on approval of a Special Permit for an exception by the City
Council. Such Special Permit shall be issued only if it is demonstrated by the applicant that the proposed
development will pose no hazard to the health or safety of the occupants thereof.” And §5.5.3: “Without limiting
the generality of the foregoing, the following are presumed to be hazardous to health and safety: (a) Floor level of
any structure for human occupancy less than 12 feet elevation; (b) Individual sewage disposal systems subject to
inundation in the event of coastal flooding to ten feet elevation; (c) Methods of filling or excavation subject to
displacement by coastal flooding to ten feet; (d) Water supplies subject to interruption or contamination in the event
of coastal flooding to ten feet elevation.” Councilor Ciolino went on to say that the Committee found that the first
floor of the proposed guest house will be at an elevation of 12 ft. or greater. The guest house will be connected to
the existing septic system which is at an elevation of 10 ft. or greater; and therefore not subject to inundation during
a 100 year storm event. The guest house will be connected to the municipal water system and will not be subject to
interruption or contamination in the event of coastal flooding. Finally, the Committee found that there will be no fill
or excavation subject to displacement by coastal flooding. The project complies with the Wetlands Protection Act
and is designed in such a way as to pose no risk to the health and safety of wildlife. It is also in compliance with
GZO §1.8.3 as shown by the applicant’s representative and by determination of the P&D Committee.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the City Council voted BY ROLL
CALL 7 in favor, 0 opposed, 2 (Tobey, Theken) absent, to grant a Special City Council (SCP2011-003)
Lowlands Permit pursuant to §5.5.2 and §5.5.3 of the Gloucester Zoning Ordinances to Albert Ellis and Betty
N. Ellis, Trustee for the property at 9 Dolliver’s Neck as shown on Assessors Map 201, Lot 64 for the purpose
of constructing a guest house within the footprint of the existing structure and complies with §1.8.3 as in the
application submitted and as shown on Locus Plan by Griffin Engineering Group, LLC of Beverly, MA dated
5/5/11 and is in harmony with the general purpose and intent of the ordinance.
3.

PH2011-042: SCP2011-004: Gloucester Crossing #1 and #341, (Petco) GZO Sec. 2.3.2(9) Animal Hospital
and Sec. 2.3.4(6) Animal Grooming

This public hearing is opened.
Councilor Curcuru stated that under MGL c. 268A he disclosed has a cousin who is a pet groomer but will fully
participate in this hearing now opened.
Those speaking in favor:
Attorney Deborah Eliason, 63 Middle Street spoke as a representative of the applicant, Petco Animal Supplies
Stores, Inc. d/b/a Petco Animal Supplies and Fish (“Petco”). With her was Ellen Davignon, District Manager of
Petco. Petco has entered into a lease with Gloucester Commons, LLC for a portion of building #C located at the
Gloucester Crossing Shopping Center, which she noted on the site plan shown to the Councilors and oriented them
to it as to where the building was located in relation to Rt. 128 and other buildings such as the Ace Hardware Store
and Marshall’s; a merchandising plan and an elevation plan showing this to be the last building that has been
constructed thus far in that section of Gloucester Crossing. It is a peaked roof with a section of the flat roof. They
are before the Council seeking a Special Council permit for a grooming facility and the veterinary clinic. These are
the only permits before the Council. There is no further zoning relief required for Petco to locate its retail store at
Gloucester Crossing as they are allowed by right under the City Council Permit that was issued for Gloucester
Crossing Shopping Center. The grooming facility will be open during store hours and will encompass only 685 sq.
ft. of the store (approximately 7% gross sq. footage). She pointed out the grooming facility on the floor plan. The
veterinary clinic will be held intermittently at the store. It utilizes a portion of the existing store and does not have
any exclusive space within the store. It will likely be located at the back of the store. She pointed out an aisle on the
merchandising plan for where a queue can form. There will be two tables outside of the back room door for
processing. Inside of the back door is where the micro-chipping and vaccinations would take place, outside of the
presence of the retail public. The grooming facility and the veterinary clinic satisfy the standards under section 1.8.3
of the Zoning Ordinances; that is the uses will not have adverse affects which overbalance the beneficial effects on
the neighborhood or the City.
All of the grooming in their facility is done by Petco staff. Customers will not be allowed in the grooming area. She
pointed out a larger view of the grooming facility to the Council showing the entrance, noting that the area is
completely separate from the retail area. The customers will walk into a reception area and not be allowed to go
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beyond that. There is a wash facility in the back; there are kennels where the animals will stay while they are
awaiting grooming services and after they are groomed; and there are grooming tables that are also outside of the
public area. Services are provided only to dogs and cats. Water is available for the animals at all times; and the
animals are checked every fifteen minutes by the grooming staff. In addition, a Petco store manager has routine
rounds during his or her store check to check on the kennels. All animals that are groomed there must be up to date
on their vaccinations; and Petco notifies their customers when their vaccinations are due.
They anticipate the vet clinic at this location will take place once a month, may increase to once every two weeks if
a need arises. Only dogs and cats, the attorney reiterated, are provided services at this clinic. Clinics, she explained,
are typically one to two hours long, generally on the weekends. They expect to see 12-25 patrons at each clinic.
Generally, there won’t be more than 8 or 9 people waiting in line. The tables will be set up at the back of the store
and the processing will be outside of the public view. No emergency exists will be blocked by the clinic staff or
patrons utilizing the clinic; and aisles will remain open for passage. Services offered will be common vaccinations,
some diagnostic testing and micro-chipping identification. Petco’s experience is that people who come to the clinic
are typically people who do not have a regular veterinarian or who would not otherwise get their pets routinely
vaccinated for whatever reason that may be. She stated they do not have any documentation to shows that; they
don’t collect that type of data. The information had been provided to them by people who staff the clinics over
many years all over the country in their conversations with people who use the clinics; they’ve learned that this is
typically the case. The veterinary clinic provides another opportunity to keep pets healthy. It provides a safety net
for the pets and their owners. If the health check done by a Massachusetts licensed veterinarian determines that the
animal is sick, a referral is made to a full-service vet or a vet hospital. This provides a service to the community as a
whole and promotes healthy animals. They provided for the Council packet prior to the meeting Petco’s vet clinic
process. That was requested by Councilor Verga, and Attorney Eliason outlined them as follows:
• Vaccinations are given by a licensed Massachusetts veterinarian;
• They first approach local vets and ask them to service the clinic giving many pet owners an introduction to
their local practice;
• Petco will also need a vet for its in-store animals and likes to hire a local vet for those services;
• Prior to a vaccination being given a health check is done. It is not a full medical exam nor do they
represent it as such. It is an examination to determine if the animal is healthy enough for the vaccination
and is a visual examination of the nose, mouth, throat, head, ears, eyes, chest, skin and coat, and body
structure of the animal. The vet may ask the pet owner if there is any health history that the vet needs to
know about if they think that is a concern. If the vet determines that there is a health concern, he or she
will refer the pet to the owner’s regular vet or a full service veterinary hospital where the pet will get full
medical attention. If there is a concern and if that animal is not healthy enough to receive the vaccination,
that animal will not be vaccinated. Attorney Eliason pointed out they have received complaints from pet
owners whose pets were not vaccinated because of their health. She reiterated the vet would refer the pet
owner to a licensed Massachusetts veterinarian if they don’t have their own regular vet, they would refer
them to the veterinarian that services Petco.
• Original records are kept with the vaccination provider; and the pet owner is given a copy. There are
digitized records that are also available on line for pet owners. There is a phone number on their brochure
so that if the pet owner has lost their records, that they can call the provider and obtain another copy; and in
addition, Petco has that number.
• Rabies certificates are sent to the municipality where the animal lives as is required by MA law.
• This is not intended to be a full clinical health exam. Their brochure and a notice posted at the clinic states,
“Vaccinations and wellness services offered in PETCO stores are not intended to replace your pet’s annual
veterinary examinations”. Attorney Eliason added this provides an alternative; a choice for people who
don’t have a regular vet, for whatever reason that may be.
Attorney Eliason stated for the record the §1.8.3 criteria are: Social, economic and community needs are served by
these uses proposed by Petco. They provide a significant boost to the amenities currently available to City residents
at Gloucester Crossing. The veterinary clinic and grooming facility are an integral part of the Petco prototype for its
stores and will provide a useful service for people patronizing the shopping center. While the customers are using
the grooming facilities, they patronize other businesses there and may also venture to downtown or other local
businesses locations while waiting for their pets to be groomed. The closest full service Petco store to Cape Ann is
in Peabody.
The local economy will benefit by drawing patrons from neighboring communities to Gloucester. The vet clinic
will also encourage people to vaccinate their animals on a routine basis, which is a benefit to the community to have
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healthy animals on the whole. Petco also expects to employ approximately 24 full- and part-time employees with an
estimate of 40% of those employees will be full time. Petco will hold a job fair in the City when it is ready to hire
employees and will advertise openings in the Gloucester store in local papers. They provide training to their
employees so they can acquire a higher skill level and can move throughout the company beyond entry level
positions. She noted Ms. Davignon, a Petco District Manager started at an entry level position with Petco 15 years
ago. Providing those opportunities for advancement is an important aspect of their business, and one that will
greatly benefit the citizens of Gloucester. Petco is also involved in the community it serves. It is already “reached
out over the bridge” to Cape Ann through its grant program. Petco has raised over $9,000 for Cape Ann Animal Aid
since 2008. The Petco Foundation partners with about 7,000 non-profit animal welfare groups nationally to provide
resources so they can continue their programs. For the past 20 years it has provided $70 million to that program.
Traffic issues: Those issues were comprehensively vetted during the Special Permit process for Gloucester
Crossing. They don’t anticipate the veterinary clinic or grooming facility will do anything to add to those traffic and
safety concerns.
Utilities: Utilities and other public services will be provided by Gloucester Crossing and were also comprehensively
detailed and vetted during the Special Permit process for Gloucester Crossing. There will be no additional demand
for utilities because of the vet clinic and/or the grooming facility. Neighborhood character and social structure are
appropriate for these proposed uses. The vet clinic and the grooming facility will not affect the neighborhood or
social structure in any way that was not anticipated and approved. The veterinary clinic and grooming services will
be entirely inside the retail store. The uses are compatible with the other commercial uses in Gloucester Crossing.
The qualities of the natural environment: These were looked at in detail and extensively reviewed by the Council.
The vet clinic and grooming facility will not affect those qualities in any way. Dogs are required to be leashed at all
times; and free waste clean up bags is available at several locations throughout the store.
Fiscal Impact: The potential fiscal impact of Petco is positive. The establishment of a retail store with the associated
grooming facility and the vet clinic will add tax revenue to the City; bring increased economic activity to the City.
New employment opportunities, both full and part time, will be created. There is no increase in the demand for City
services. Income from real estate and personal property taxes will increase at Gloucester Crossing as it becomes
more tenanted.
The P&D Committee made certain conditions in their recommendations; and Petco agrees to comply with all of
those conditions. They have received a sign off dated July 12, 2011 from the Board of Health (on file) on their
waste storage and disposal process. The Board of Health spoke with several Board of Health’s’ where Petco stores
are located in other jurisdictions and found that the protocols that were suggested were in keeping with best
practices for the same types of stores. The Board of Health asked for additional recommendations adopted; and
Petco will agree to those additional recommendations. A copy of the Board of Health letter was submitted to the
Council earlier in the day (on file). She then read the additional recommendations for the record:
• “That any animal illnesses or deaths that are found to be due to communicable disease be reported
immediately to the Health Department and Animal Control Officer;
• That any wet-cleaning of cages occur within the premises and not take place outside of the building;
• That the Animal Control Officer will be contacted immediately should there be an accidental release of
animals exterior to the building;
• Should conditions change such that, animals not listed in the current protocol are introduced for sale, the
Health Department and Animal Control Officer are notified and a revised protocol document is submitted.”
Attorney Eliason stated they agreed to all these conditions and will meet them.
Councilor Hardy stated to be clear for the record they agree to make these conditions of the permit. Attorney
Eliason replied, “Yes”.
Attorney Eliason briefly addressed some of the opposition that had been filed regarding the vet clinic. She noted
the opposition appears to state that the services to be provided by the vet clinic are substandard care and illegal. She
wished to emphasize that the care that would be provided is provided by MA licensed veterinarians. She reiterated
they look to the local veterinarians to provide those services and had no reason to believe that no local veterinarian
provides services that are illegal or that are not up to the standards of their profession. There are 33 Petco stores in
Massachusetts that have these clinics at least once a month. Petco has been operating these clinics across the
country for over 20 years. Neither the MA Veterinary Licensing Board nor the MA Veterinarian Medical
Association or the Attorney General’s office has shut these clinics down. If the vet clinic operation was illegal it
would be shut down now. She felt they were the experts; and is the agencies that are charged with enforcing the law
with a guide to vets in veterinary practice. She stated neither the Council nor she were experts as to what standards
should be applied. She believed it is the responsibility of those agencies to make sure the MA veterinarians comply
with the standards and the law. City Council is required to determine that this is an appropriate location for this
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clinic. Petco requires the clinics to comply with the law. Petco is concerned about some of the allegations made by
Dr. [Anne] Lewis regarding the allegations about Petco’s Peabody store and are investigating those allegations
“seriously”. She pointed out that neither Petco nor its vaccination provider has received any inquiries or complaints
from the Veterinary Medical Association, the Licensing Board or the Attorney General’s office. Further, they are
not under investigation. She believed this veterinary clinic is “a good thing” and gives pet owners an option and an
alternative.
For the record, Attorney Eliason stated the relief they are requesting is that Petco requests the City Council grant a
Special Permit under §1.8.3 and under §2.3.2(9) to allow for the operation of a veterinary clinic within the Petco
retail store to be located at Gloucester Crossing; and also under §1.8.3 and §2.3.4(6) for an animal grooming facility
within the Petco store located at Gloucester Crossing and find that the proposed uses meet the criteria of the zoning
ordinance under §1.8.3.
Those speaking in opposition:
Dr. Anne L. Lewis, DVM, The Cat Doctor, 276 Main Street felt the veterinarians on Cape Ann work hard to uphold
the standard of veterinary care; it is mandated in their veterinary practice that a thorough physical exam be done on a
pet. They do make an exception for a pet vaccinated for rabies vaccines because it is a public health issue. She
noted that she observed the Peabody Petco clinic feeling the exam that is given is a “flash of the eyes”, which she
also believed did not cause medical records to be created. She noted in their Council packet she submitted (on file)
a form given to her office from an owner who had taken her cats to Petco. She pointed out there was nothing
checked off under “physical exam”. She contacted the Executive Director of the MA Veterinary Association
reporting what she saw. Their reply was also submitted which indicated they thought it needed investigation and if
necessary would go the Attorney General. She also expressed her concern that pet owners look at their animal as this
exam is being done and think because the animal to the eye looks OK, they’re fine. She contended in her 32 years in
practice that she has found a lot of early signs of illness that she addresses right away that would have been to the
detriment of the animal believing pet owners don’t realize that. The pet owners think if the animal looks good, has
their shots and they’re good for another length of time. She felt they need to do better than that on Cape Ann. She
suggested perhaps time should be taken to let these things be investigated and that reports come back from the MA
Veterinary Medical Association, from the Veterinary Board and then consider moving forward if they believe it is
all right.
Ray Cahill, DVM, SeaPort Veterinarian Hospital, 100 Eastern Avenue expressed his agreement with Dr. Lewis.
From a professional view of vets on Cape Ann, he noted it gets difficult when they’re up against clients seeking out
a vaccine that they think is health care delivery, which he stated it is not. Perhaps it is a question of education of the
public, he suggested; but they can do better. In reply to Councilor Verga in an email exchange Dr. Cahill noted
there is no official stand by the State Boards on these types of clinics that he is aware of. He hoped the Council
considers their concerns. He felt there is a better way to maintain the care of cats and dogs on Cape Ann.
Julie Pantages, Best In Show Grooming, 31 Lexington Avenue expressed her opinion that Petco has a high turn
over of groomers. She has been in business for seven years and noted others in business such as hers in the area
have been in the grooming business longer than that. This may not affect their current clients, she stated, but
believed they will not be able to compete with the Petco prices. She employs three part time groomers and stated
they take pride in their business and the City.
Rebuttal:
Attorney Eliason noted the vet clinic is a zoning special permit. The issue before the Council is whether this is an
appropriate location for that permit. They are concerned with the welfare of the animals; and there are a very
dedicated groups and licensing boards that can address any of those issues. Dr. Lewis’ allegations were forwarded
to the MA Veterinary Medical Association approximately one month ago. Petco has not heard anything from them
nor has the vaccination provider. Dr. Cahill pointed out that in his correspondence to the Board to the Council that
Dr. Lewis did have a pet vaccination done that day; and she was concerned about a harm being done to that pet.
Further, the attorney expressed certainty that if Dr. Lewis had a concern then she should have not allowed the
vaccination to be done. With regard to the grooming, any new businesses that comes in there will be competition. It
is free enterprise. There is an assumption that Petco will be undercutting prices on grooming and was unsure that
this was a valid assumption. Their goal is to provide a competitive service, as with any business; and will likely
have pricing similar to the Peabody store, she had been informed. In looking at those pricings, she explained Petco
would charge $48 for a bath and a brush for a setter, the breed of dog she owns. What she called a “wash, cut and
blow dry plus nails” is $35. She did not believe the intent was to under cut the local prices but to be competitive.
She again asked the Council to approve both of these permits.
Rebuttal to Rebuttal:
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Dr. Lewis stated as a correction that Dr. Cahill was misinformed. She did not take her own dog to be vaccinated
there nor would she; she went simply as an observer.
Communications:
In opposition:
Anne L. Lewis, DVM, The Cat Doctor, 276 Main Street with attached email communications from MA Veterinary
Medical Association and copy of presentation (previously on file) before the Planning & Development Committee;
Donna Heaney, DVM, 7 Dr. Osman Babson Road via email; Christopher Lewis, Gloucester resident statement
before P&D Committee (previously on file); Susan Giglio, owner of Animal Crackers, 232 Main Street; Ray Cahill,
MS, DVM, SeaPort Veterinary Hospital, 100 Eastern Avenue
Questions:
Councilor Whynott stated that during the P&D meeting he expressed the fact that he would like to see that any
dogs that were vaccinated for rabies that are from Gloucester that they need to have a vaccination (rabies) record
sent to the City Clerk’s office. Attorney Eliason responded she had investigated that issue since they met. In fact,
it is required by law. Whatever city or town the pet resides in receives a record of the rabies vaccination. The
record would be sent to the City Clerk’s office. It would be done and is a part of their protocol. Councilor Ciolino
wished to clarify for the Council that Petco is before them to get permission to open a veterinary clinic which is the
purview of this Council and Attorney Eliason confirmed. Councilor Ciolino continued stating this Council does
not have purview over the type of veterinary medicine practiced that is taken care of by the State and asked if he was
correct, which Attorney Eliason also agreed. Councilor Ciolino reiterated that is all the Council has in front of
them [the permitting issues]. If there is a complaint against the services, that complaint should go to the State
because they license the vets. Attorney Eliason confirmed that is the case also. Councilor Ciolino noted the
Board of Health submission. One of the matters they had discussed at P&D was how animal waste was to be
disposed of and wondered if he was missing that in this document. Attorney Eliason noted the document was
provided by her, Petco’s outline of what the process was going to be. The Board of Health approved Petco’s process
and added some conditions to that. In their process waste is collected daily from the animal cages and placed in
trash receptacles and then is placed in an outside covered dumpster which is emptied on a minimum of a weekly
schedule. The Board of Health approved this process. Councilor McGeary asked that with the additional Board of
Health recommendations could perhaps be added and read into the record. Councilor Hardy inquired if they had
been introduced at P&D. Councilor Ciolino noted they had been asked for, for tonight. He pointed out the last
condition of the motion which encompassed it, but if there are more details, they should incorporate that into the
motion as further conditions.
The “Petco Animal Waste Disposal protocol for the retail store at Gloucester Crossing was read into the record by
Attorney Eliason as follows:
Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal Protocol for
Retail Store at Gloucester Crossing:
Per the request of the Planning & Development Committee of the City Council, set forth below is an outline of the
general waste disposal procedure that will be followed by Petco staff at the Gloucester Crossing Petco retail store:
• Animal waste is collected daily from the animal cages of the small animals that are housed at the Petco
store. Petco houses small companion animals, such as ferrets, mice and hamsters, as well as, reptiles,
amphibians, fish and birds. No cats or dogs will be housed or sold out of the Petco store in Gloucester
Crossing;
• The waste from in-house animals is deposited into a trash receptacle that is then placed into a dumpster
located outside of the store. The dumpster is covered and is emptied, at a minimum, on a weekly schedule;
• Animal Waste cleaning stations are located throughout the store for the use by staff and customers. Each
station includes paper towels, pet waste disposal bags and a cleaning disinfecting spray. If an animal
defecates or urinates while in the store, the customer and staff have supplies ready to clean the floor
immediately. The same supplies are available in the grooming facility and during the vet clinic operations.
Upon cleaning, the waste is deposited in trash receptacle and then deposited into the dumpster by staff;
• The floors of the Petco store are cleaned by a floor care service contractor on a weekly basis. Store
personnel are responsible for spot cleaning as needed in the interim.
• Petco also partners with a Massachusetts licensed veterinarian to care for its in store animals. Its
preference is to hire local veterinarians if they are interested. Deceased animals are handled in consultation
with the veterinarian and a third party contractor is hired to collect and appropriately dispose of deceased
animals. The contractor holds all necessary licenses and disposes of deceased animals in accordance with
all federal, state and local laws.
Attorney Eliason then submitted a copy of Petco’s Waste Disposal protocol to the Council for the record.
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Councilor Hardy suggested a change to the Board of Health’s letter dated July 12, 2011 for the first additional
condition on that letter by inserting at bullet #1, “That any animal illness or deaths that are found to be due to
communicable disease be reported “in writing immediately to the Director of the Gloucester Board of Health and
Animal Control Officer,”. The Councilor felt this needed to be “desk specific” and asked they be included in the
conditions with Councilor Ciolino’s assent. Councilor Curcuru noted that earlier the attorney had indicated Petco
had signed a lease which Attorney Eliason stated it was her understanding. He asked if there was any contingency
on this passing. Attorney Eliason responded she was not involved in the leasing process and didn’t know. She did
know that the vet clinic and the grooming facility are an integral part of the Petco business model and would have to
seriously consider what they would do. She explained she was not involved in the negotiations on the lease and did
not know the terms of it.
This public hearing is closed.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a Special Council Permit
(SCP2011-004) pursuant to §1.8.3 and §2.3.2(9) to Petco Animal Supplies Stores, Inc. dba Petco Supplies and Fish
at Gloucester Crossing Shopping Center, building C as shown on Assessors Map #226, Lot 13, to operate a
veterinary clinic as shown on Site Plan #MP10-02.2 as rendered by LandStrategies, LLC of Boston MA dated
06.January.11 also shown as “SITE PLAN” and is in harmony with the general purpose and intent of the ordinance
with the following conditions:
1. A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
2. The applicant shall actively recruit on Cape Ann for all open staff positions;
3. The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a job fair
in Gloucester for Cape Ann residents to be hired by this Petco store location;
4. The applicant shall have a Board of Health review for their sign off on the method by which animal waste is held
and disposed of and completed review shall be filed in the City Clerk’s office with the Special Council Permit.
Councilor Ciolino noted the 4th condition was in reference to the July 12, 2011 letter signed by Max Schenk,
Interim Director of the Gloucester Health Department and also the other document, the Petco Waste Disposal
Protocol. He asked the Council to amend the main motion by friendly amendment as follows:
Correcting a typographical error in this motion showing the Assessor’s Map to be #226 which should read #262 and
also that there be two additional conditions - the extra conditions asked for by the Board of Health in their July 12,
2011 letter signed by Max Schenk, Interim Director of the Gloucester Health Department and also the inclusion of
the Petco Waste Disposal Protocol as another condition; all of which was assented to by the Council by unanimous
consent.
Councilor Ciolino then expressed that this Committee found the veterinary clinic to be good for that site. He noted
that while many feel the medical attention will not be as good as private practice; that is up to the State to determine.
As to the competition aspect, they were all here for the permitting of Gloucester Crossing, and they’ve all had
experience with hearing that DeMoulas would put Shaw’s and Stop and Shop out of business; but it was not the
case. As a businessman downtown, he believed Gloucester Crossing takes away from Peabody and Danvers more
than it does from in town. These are people who don’t shop Gloucester anyway and shop these types of stores. He
felt this was a good move and comes at a point where jobs are desperately needed in Gloucester. There will be
about 15 people hired; and they also provide opportunity and urged them to vote for it. Councilor Whynott noted
unlike taxis and limousines that are a regulated industry, and can look at need and necessity before they let someone
else come in and do business in the City, this is not a [city] regulated industry. They have to let the market decide.
When the Mom and Pop grocery stores competed against the supermarkets, some survived; some didn’t, but had to
let the market make that determination. By their estimates, there are over 3,000 dogs in Gloucester, yet only 1,800
get licensed. When dogs are licensed, they know they’ve had their rabies shot because they get it from the vets and
Petco. People find licensing dogs to be onerous financially. However, rabies shots are important. The Councilor
also noted there has always been competition among the medical profession as well. He recalled when the AMA
opposed chiropractors yet now they are accepted. He told of his own dog when it acts differently he calls his own
vet, or calls his own groomer for his pet which would not change. He could not vote against Petco because it caused
competition. Councilor Verga noted what it comes down to is this an appropriate place for a clinic not what they’re
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going to do there. Then it comes down to competition. Likening it to his jokingly wishing the State would not issue
new real estate licenses (the Councilor is a real estate agent by profession), but they won’t. It is up to the State to
decide if the veterinary clinic is being done correctly or not. Like Councilor Whynott, he has two dogs and will
stick to where he is currently going which is local. Councilor Mulcahey noted when someone puts in a new
building and a new business comes in, especially this type of business, she prefers them bring the business first and
bring the permits forward for the extra services afterward. While she thought Petco was an opportunity for jobs in
the community, she expressed she was unsure with the veterinary services feeling uncomfortable with a veterinarian
being in the Petco. If it was just the store she would vote for it. Councilor Hardy would be voting in favor of this.
She also has a pet, a schipperke, and will continue to take it to her vet as she always has. She is the groomer for her
pet, Fenway. The Councilor was in support of this. She had yet to vote against something because it creates
competition for another business. She was looking forward to having the competition in the City with perhaps a
stabilization of pricing as a result. Petco does more, other than vet services, that they’ll be able to provide. She may
stop there for a toy for her pet. She would support this; she did not feel competition is a bad thing and that she looks
forward to seeing new jobs in the City. She also expressed her hope that many of those new hires will be
Gloucesterites.
Councilor Ciolino added that this permit meets the criteria set out in §1.8.3 of the Gloucester Zoning Ordinance in
that the veterinary clinic will:
1. Meet the social, economic and community needs in that this will bring a viable business to Gloucester, create
jobs and provide a service that will serve the needs of the pet-owning community;
2. Will not have an adverse impact on the traffic flow and safety as this will be located within the Gloucester
Crossing Shopping Center which was designed and permitted to accommodate this type of retail service business;
3. The existing public utilities are sufficient to meet the needs of the business. The business is moving into a
newly designed and constructed shopping center which was permitted and constructed to accommodate additional
retail/service businesses;
4. The business will serve the needs of the neighborhood and benefit the social structure as it is located within an
existing shopping center which will benefit from additional customer traffic;
5. The business will not have a negative impact on the qualities of the natural environment as it will be located in
an existing shopping center; and
6. The business will have a positive fiscal impact as jobs and tax dollars will be generated from additional
economic activity in the community.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the City Council voted BY
ROLL CALL 4 (McGeary, Whynott, Verga, Ciolino) in favor, 3 (Hardy, Curcuru, Mulcahey) opposed, 2
(Tobey, Theken) absent to grant a Special Council Permit (SCP2011-004) pursuant to §1.8.3 and §2.3.2(9) to
Petco Animal Supplies Stores, Inc. dba Petco Supplies and Fish at Gloucester Crossing Shopping Center,
building C as shown on Assessors Map #262, Lot 13, to operate a veterinary clinic as shown on Site Plan
#MP10-02.2 as rendered by LandStrategies, LLC of Boston MA dated 06.January.11 also shown as “SITE
PLAN” and is in harmony with the general purpose and intent of the ordinance with the following conditions:
1.
2.
3.
4.

5.

A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
The applicant shall actively recruit on Cape Ann for all open staff positions;
The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a
job fair in Gloucester for Cape Ann residents to be hired by this Petco store location;
The applicant shall have a Board of Health review for their sign off on the method by which animal waste
is held and disposed of and completed review shall be filed in the City Clerk’s office with the Special
Council Permit.
Gloucester Board of Health additional requirements:
• That any animal illnesses or deaths that are found to be due to communicable disease be
reported in writing immediately to the Director of the Board of Health and Animal Control
Officer;
• That any wet-cleaning of cages occur within the premises and not take place outside of the
building;
• That the Animal Control Officer will be contacted immediately should there be an accidental
release of animals exterior to the building;
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•

6.

Should conditions change such that, animals not listed in the current protocol are introduced for
sale, the Health Department and Animal Control Officer are notified and a revised protocol
document is submitted.
Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal
Protocol for Retail Store at Gloucester Crossing:
• Animal waste is collected daily from the animal cages of the small animals that are housed at the
Petco store. Petco houses small companion animals, such as ferrets, mice and hamsters, as well as,
reptiles, amphibians, fish and birds. No cats or dogs will be housed or sold out of the Petco store in
Gloucester Crossing;
• The waste from in-house animals is deposited into a trash receptacle that is then placed into a
dumpster located outside of the store. The dumpster is covered and is emptied, at a minimum, on a
weekly schedule;
• Animal Waste cleaning stations are located throughout the store for the use by staff and customers.
Each station includes paper towels, pet waste disposal bags and a cleaning disinfecting spray. If an
animal defecates or urinates while in the store, the customer and staff have supplies ready to clean
the floor immediately. The same supplies are available in the grooming facility and during the vet
clinic operations. Upon cleaning, the waste is deposited in trash receptacle and then deposited into
the dumpster by staff;
• The floors of the Petco store are cleaned by a floor care service contractor on a weekly basis. Store
personnel are responsible for spot cleaning as needed in the interim.
• Petco also partners with a Massachusetts licensed veterinarian to care for its in store animals. Its
preference is to hire local veterinarians if they are interested. Deceased animals are handled in
consultation with the veterinarian and a third party contractor is hired to collect and appropriately
dispose of deceased animals. The contractor holds all necessary licenses and disposes of deceased
animals in accordance with all federal, state and local laws.

MOTION FAILS.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to grant a Special Council Permit
(SCP2011-004) pursuant to §1.8.3 and §2.3.4(6) to Petco Animal Supplies Stores, Inc. dba Petco Supplies and Fish
at Gloucester Crossing Shopping Center, building C as shown on Assessors Map #226, Lot 13, to operate a
grooming facility as shown on Site Plan #MP10-02.2 as rendered by LandStrategies, LLC of Boston MA dated
06.January.11 also shown as “SITE PLAN” and is in harmony with the general purpose and intent of the ordinance
with the following conditions:
1. A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
2. The applicant shall actively recruit on Cape Ann for all open staff positions;
3. The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a job fair
in Gloucester for Cape Ann residents to be hired by this Petco store location;
4. The applicant shall have a Board of Health review for their sign off on the method by which animal waste is held
and disposed of and completed review shall be filed in the City Clerk’s office with the Special Council Permit.
Councilor Ciolino asked to amend the main motion by friendly amendment by correcting a typographical error in
this motion showing the Assessor’s Map to be #226 which should read #262. He also asked for a waiving of the
reading of the six criteria and the conditions which also contain the amendments which was agreed to by the Council
as additional conditions for the previous motion regarding the Petco Veterinary Clinic. The Council by unanimous
consent agreed to the friendly amendments. The Councilor then stated the Committee further found that the
grooming facility meets the criteria under §1.8.3 of the Gloucester Zoning Ordinances for the same reasons as just
enumerated for the veterinary clinic.
MOTION: On motion by Councilor Ciolino, seconded by Councilor, the Planning & Development
Committee voted BY ROLL CALL 4 in favor (McGeary, Whynott, Verga, Ciolino), 3 (Curcuru, Hardy,
Mulcahey) opposed, 2 (Tobey, Theken) absent, to grant a Special Council Permit (SCP2011-004) pursuant to
§1.8.3 and §2.3.4(6) to Petco Animal Supplies Stores, Inc. dba Petco Supplies and Fish at Gloucester Crossing

City Council Meeting

07/12/2011

Page 14 of 18

Shopping Center, building C as shown on Assessors Map #262, Lot 13, to operate a grooming facility as
shown on Site Plan #MP10-02.2 as rendered by LandStrategies, LLC of Boston MA dated 06.January.11 also
shown as “SITE PLAN” and is in harmony with the general purpose and intent of the ordinance with the
following conditions:
1.
2.
3.
4.

5.

6.

A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
The applicant shall actively recruit on Cape Ann for all open staff positions;
The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a
job fair in Gloucester for Cape Ann residents to be hired by this Petco store location;
The applicant shall have a Board of Health review for their sign off on the method by which animal waste
is held and disposed of and completed review shall be filed in the City Clerk’s office with the Special
Council Permit.
Gloucester Board of Health additional requirements:
• That any animal illnesses or deaths that are found to be due to communicable disease be reported in
writing immediately to the Director of the Board of Health and Animal Control Officer;
• That any wet-cleaning of cages occur within the premises and not take place outside of the building;
• That the Animal Control Officer will be contacted immediately should there be an accidental release
of animals exterior to the building;
• Should conditions change such that, animals not listed in the current protocol are introduced for sale,
the Health Department and Animal Control Officer are notified and a revised protocol document is
submitted.
Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal
Protocol for Retail Store at Gloucester Crossing:
• Animal waste is collected daily from the animal cages of the small animals that are housed at the
Petco store. Petco houses small companion animals, such as ferrets, mice and hamsters, as well as,
reptiles, amphibians, fish and birds. No cats or dogs will be housed or sold out of the Petco store in
Gloucester Crossing;
• The waste from in-house animals is deposited into a trash receptacle that is then placed into a
dumpster located outside of the store. The dumpster is covered and is emptied, at a minimum, on a
weekly schedule;
• Animal Waste cleaning stations are located throughout the store for the use by staff and customers.
Each station includes paper towels, pet waste disposal bags and a cleaning disinfecting spray. If an
animal defecates or urinates while in the store, the customer and staff have supplies ready to clean
the floor immediately. The same supplies are available in the grooming facility and during the vet
clinic operations. Upon cleaning, the waste is deposited in trash receptacle and then deposited into
the dumpster by staff;
• The floors of the Petco store are cleaned by a floor care service contractor on a weekly basis. Store
personnel are responsible for spot cleaning as needed in the interim.
• Petco also partners with a Massachusetts licensed veterinarian to care for its in store animals. Its
preference is to hire local veterinarians if they are interested. Deceased animals are handled in
consultation with the veterinarian and a third party contractor is hired to collect and appropriately
dispose of deceased animals. The contractor holds all necessary licenses and disposes of deceased
animals in accordance with all federal, state and local laws.

MOTION FAILS.
The Council recessed at 8:40 p.m. and reconvened at 8:45 p.m.
4.

PH2011-042: Amended Loan Authorization #2010-09 in the amount of Six Million ($6,000,000) Dollars

This public hearing is opened.
Those speaking in favor:
Jeffery Towne, CFO explained this loan authorization amendment is being offered because of the bids that came in
on the school roof projects. The Council had authorized $6 million which was part of the MSBA program in which
the City is getting back 48.27% of all the expenditures for the five school roofs. The Rink was originally excluded
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and will still not eligible for reimbursement from the MSBA. Because the bids came in so much lower due to the
economic conditions, the bids were very favorable to the City; and they wanted to do this as an alternate to the bid
and did so. It was originally estimated this would cost $725,000 to $750,000 just to do the Talbot Rink roof. But
the bid alternate came in at $499,000. The Administration is asking the Council’s permission under the same loan
authorization to also now redo the roof above the Talbot Rink. He reiterated this roof is not eligible for MSBA
reimbursement and will be 100% at the cost to the City. With the economy of scale, it is cost effective to do this in
order to take care of a vital asset, especially with all the other work they are planning with the recently authorized
$400,000 [for rink improvements]. He believed it is a good opportunity for the City, adding that B&F had given a
positive recommendation.
Those speaking in opposition: None.
Communications: None.
Questions: None.
This public hearing is closed.
MOTION: On motion by Councilor Whynott, seconded by Councilor Hardy, the Budget & Finance Committee
voted 3 in favor, 0 opposed to recommend to the City Council that the Order adopted by the City Council on January
13, 2011, and approved by the Mayor on January 13, 2011, be amended in its entirety to read as follows so as to
include a new project to be financed:
Ordered: that the sum of Six Million Dollars ($6,000,000) is hereby appropriated for (i) roof replacement at the
Ralph B. O’Maley Middle School, 32 Cherry Street, Gloucester excluding that portion above the Dorothy Talbot
Memorial Rink which proposed repair project would materially extend the useful life of the school and preserve an
asset that otherwise is capable of supporting the required educational program, (ii) roof replacement at the Plum
Cove Elementary School, 15 Hickory Street, Gloucester, which proposed repair project would materially extend the
useful life of the school and preserve an asset that otherwise is capable of supporting the required educational
program, (iii) roof replacement at Veterans’ Memorial School, 10 Webster Street, Gloucester, which proposed repair
project would materially extend the useful life of the school and preserve an asset that otherwise is capable of
supporting the required educational program, (iv) roof replacement at East Gloucester Elementary School, 8 Davis
Street Extension, Gloucester, which proposed repair project would materially extend the useful life of the school and
preserve an asset that otherwise is capable of supporting the required educational program, (v) roof replacement at
the Beeman Memorial School, 138 Cherry Street, Gloucester, which proposed repair project would materially
extend the useful life of the school and preserve an asset that otherwise is capable of supporting the required
educational program, (vi) replacement of that portion of the roof above the Dorothy Talbot Memorial Rink at the
Ralph P. O’Maley Middle School (the “Rink Project”), said sum to be expended under the direction of the
Department of Public Works, and to meet said appropriation the Treasurer with the approval of the Mayor, is
authorized to borrow said sum under M.G.L. Chapter 44, or any other enabling authority:
1. MSBA Projects Eligible for Grant Funding: That portion of the total amount authorized to be borrowed by this
vote for (i) roof replacement at the Ralph B. O’Maley Middle School, excluding that portion above the Dorothy
Talbot Memorial Rink, (ii) roof replacement at the Plum Cove Elementary, (iii) roof replacement at the Veterans’
Memorial School, (iv) roof replacement at the East Gloucester Elementary School, (v) roof replacement at the
Beeman Memorial School is expected to be expended to pay costs of MSBA projects for which the City may be
eligible to receive a grant from the Massachusetts School Building Authority’s (MSBA) to pay a portion of such
costs, that the City acknowledges that the Massachusetts School Building Authority’s (MSBA) grant program is a
non-entitlement, discretionary program based on need, as determined by the MSBA, and any project costs the City
incurs in excess of any grant approved by and received from the MSBA shall be the sole responsibility of the City;
provided further that any grant that the City may receive be from the MSBA for the MSBA Projects shall not exceed
the lesser of (1) forty-eight and twenty-seven one hundredths percent (48.27%) of eligible, approved project costs, as
determined by the MSBA; that the amount of borrowing authorized pursuant to this vote shall be reduced by any
grant amount set forth in the Project Funding Agreement that may be executed between the City and the MSBA, and
II. Rink Project Not Eligible for Grant Funding: That portion of the total amount authorized to be borrowed by
this vote is expected to be expended to pay costs of the Rink Project not eligible for grant funding, specifically for
replacement of that portion of the roof above the Dorothy Talbot Memorial Rink at the Ralph B. O’Maley Middle
School. The City acknowledges that the costs described in this paragraph shall be the sole responsibility of the City,
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and that the City is not eligible to receive financial assistance from the Commonwealth of Massachusetts for the
MSBA to defray any portion of such costs.
Further Ordered: That the proceeds of the $6,000,000 appropriation authorized by this order shall first be used
for the MSBA Projects that are eligible to receive MSBA grant funding.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance Oversight
Board to qualify under Chapter 44A OF THE General Laws any or all of the bonds authorized by this order and to
provide such information and execute such documents as the Municipal Finance Oversight Board may require for
these purposes.
Discussion:
Councilor Curcuru felt the City is protecting its assets and by adding the Talbot Rink, something the City is now in
control of, it shows a commitment to taking care of these assets.
MOTION: On motion by Councilor Curcuru, seconded by Councilor Whynott, the City Council voted BY
ROLL CALL 7 in favor, 0 opposed, 2 (Tobey, Theken) absent, that the Order adopted by the City Council on
January 13, 2011, and approved by the Mayor on January 13, 2011, be amended in its entirety to read as
follows so as to include a new project to be financed:
Ordered: that the sum of Six Million Dollars ($6,000,000) is hereby appropriated for (i) roof replacement at
the Ralph B. O’Maley Middle School, 32 Cherry Street, Gloucester excluding that portion above the Dorothy
Talbot Memorial Rink which proposed repair project would materially extend the useful life of the school
and preserve an asset that otherwise is capable of supporting the required educational program, (ii) roof
replacement at the Plum Cove Elementary School, 15 Hickory Street, Gloucester, which proposed repair
project would materially extend the useful life of the school and preserve an asset that otherwise is capable of
supporting the required educational program, (iii) roof replacement at Veterans’ Memorial School, 10
Webster Street, Gloucester, which proposed repair project would materially extend the useful life of the
school and preserve an asset that otherwise is capable of supporting the required educational program, (iv)
roof replacement at East Gloucester Elementary School, 8 Davis Street Extension, Gloucester, which
proposed repair project would materially extend the useful life of the school and preserve an asset that
otherwise is capable of supporting the required educational program, (v) roof replacement at the Beeman
Memorial School, 138 Cherry Street, Gloucester, which proposed repair project would materially extend the
useful life of the school and preserve an asset that otherwise is capable of supporting the required educational
program, (vi) replacement of that portion of the roof above the Dorothy Talbot Memorial Rink at the Ralph
P. O’Maley Middle School (the “Rink Project”), said sum to be expended under the direction of the
Department of Public Works, and to meet said appropriation the Treasurer with the approval of the Mayor,
is authorized to borrow said sum under M.G.L. Chapter 44, or any other enabling authority:
1. MSBA Projects Eligible for Grant Funding: That portion of the total amount authorized to be borrowed
by this vote for (i) roof replacement at the Ralph B. O’Maley Middle School, excluding that portion above the
Dorothy Talbot Memorial Rink, (ii) roof replacement at the Plum Cove Elementary, (iii) roof replacement at
the Veterans’ Memorial School, (iv) roof replacement at the East Gloucester Elementary School, (v) roof
replacement at the Beeman Memorial School is expected to be expended to pay costs of MSBA projects for
which the City may be eligible to receive a grant from the Massachusetts School Building Authority’s
(MSBA) to pay a portion of such costs, that the City acknowledges that the Massachusetts School Building
Authority’s (MSBA) grant program is a non-entitlement, discretionary program based on need, as
determined by the MSBA, and any project costs the City incurs in excess of any grant approved by and
received from the MSBA shall be the sole responsibility of the City; provided further that any grant that the
City may receive be from the MSBA for the MSBA Projects shall not exceed the lesser of (1) forty-eight and
twenty-seven one hundredths percent (48.27%) of eligible, approved project costs, as determined by the
MSBA; that the amount of borrowing authorized pursuant to this vote shall be reduced by any grant amount
set forth in the Project Funding Agreement that may be executed between the City and the MSBA, and
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II. Rink Project Not Eligible for Grant Funding: That portion of the total amount authorized to be
borrowed by this vote is expected to be expended to pay costs of the Rink Project not eligible for grant
funding, specifically for replacement of that portion of the roof above the Dorothy Talbot Memorial Rink at
the Ralph B. O’Maley Middle School. The City acknowledges that the costs described in this paragraph shall
be the sole responsibility of the City, and that the City is not eligible to receive financial assistance from the
Commonwealth of Massachusetts for the MSBA to defray any portion of such costs.
Further Ordered: That the proceeds of the $6,000,000 appropriation authorized by this order shall first
be used for the MSBA Projects that are eligible to receive MSBA grant funding.
Further Ordered: That the Treasurer is authorized to file an application with the Municipal Finance
Oversight Board to qualify under Chapter 44A OF THE General Laws any or all of the bonds authorized by
this order and to provide such information and execute such documents as the Municipal Finance Oversight
Board may require for these purposes.
Mr. Towne thanked the City Council and B&F that the Bond rating of the City was improved by Moody’s bond
rating agency to an AA category with no outlook. All their hard work has paid off. Their policies were followed
and achieved in a very short time. He thanked them for working hard as a team accomplishing this in three years.
He expressed his appreciation of the previous B&F Committee and the current B&F Committee and for the
Council’s help. He believed it was quite an accomplishment for the City.
Unfinished Business: None.
Individual Councilor’s Discussion Including Reports by Appointed Councilors to Committees: None.
Councilors’ Requests Other than to the Mayor:
Councilor Whynott noted Gloucester’s Sister City, Tamano, Japan is sending a group of students who coming on
July 20th and leaving on the 31st. They have five junior high school girls and two chaperones and may need a few
more host families. They’ll be invited to the Rotary Club as guests. The Rotary Club gave $3,200 to Tsunami relief
which they did through Gloucester’s Sister City. Councilor Ciolino noted the Mayor of Tamano sent a letter of
thanks for the contribution and that it was appreciated that our City showed their concern.
Councilor Verga expressed he had received an email from a Magnolia resident about the Magnolia Landing so
requests through the Mayor’s office that the DPW fix the washed out area of the Magnolia Landing (stone leading
down to the water). Further, he requested that more "Resident Sticker Only" parking signage be posted within the
parking lot area. And also, that additional signage is added along Shore Road as per GCO Sec. 22-271 "Parking
Prohibited from May 1 to September 15th-Generally" Shore Road, at Magnolia, on the town landing, except for
residents of Gloucester and Manchester. He informed the Council he would follow up with a Council order to
remedy parking on some of the adjacent streets for residents there.
Councilor Curcuru thanked the DPW for planting six new trees at Stage Fort Park.
Councilor McGeary recognized the Rev. Thomas J. Fleming who was the pastor of the now closed St. Peter’s
Church. The street into the old St. Peter’s parking lot off of Sayward Street is being renamed this Friday as Father
Fleming Drive in his honor. The Councilor extended the City Council’s formal congratulations. The ceremony
would take place on Friday, July 15th at 10 a.m.
Councilor Ciolino reminded residents that the first Downtown Block Party of the year is Saturday, July 16th and
will be bigger and better than ever and urged residents to come down and enjoy it.
Councilor Hardy noted a great deal of discussion on the blogs on the Lanes Cove Fish Shack. There was an
emergency order and emergency motion which her fellow Councilors agreed with her that the Mayor form a
building committee related to the Lane’s Cove Fish Shack. She assured she would be in touch with the neighbors
and calling neighborhood meetings at the Lanesville Community Center once more is known, and discuss this with
the Mayor. The Mayor has been in touch, and is in agreement to form this committee as soon as possible so they
can all work together to find a solution that will work for everyone. The Fish Shack is not going to be torn down,
the Councilor emphasized, but the current situation could not continue. She will forward emails very soon as to the
status of the matter.
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:01 p.m.
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Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS PRESENTED AT MEETING:
•

Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal
Protocol for Retail Store at Gloucester Crossing
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CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, July 18, 2011 – 7:00 p.m.
1st Fl. Council Committee Room – City Hall
-MINUTESPresent: Chair, Councilor Sefatia Theken; Vice Chair, Councilor Anne Mulcahey; Councilor Bruce Tobey
Absent: None.
Also Present: Councilor Hardy; Councilor Verga; Linda T. Lowe; Police Chief Michael Lane; Robert Ryan;
Anthony Bertolino; Sarah Garcia; Gregg Cademartori
The meeting was called to order at 7:00 p.m. There was a quorum of the City Council present.
1.

Continued Business:

A) CC2011-008 (Hardy) Creation of language for ballot question re: recently enacted Water Ordinance and
Pending Home Rule Petition related to same
[Note: Only this portion of the meeting was taped by the group WHO DECIDES]
Councilor Theken read aloud the draft Ballot Question Summary which was presented to the Committee prior to
the meeting (on file and shown as below). Councilor Hardy thought the summary of the ballot question was kept
as clean and simple as it could be for the folks who would be reading it. She approved of it and thanked Councilor
Tobey for his “fine hand” at the summary. She would support this language.
Russell Hobbs, 1166 Washington Street of WHO DECIDES stated he thought the Home Rule Petition that the State
Senate passed changed some of the language and asked for clarification. Linda T. Lowe, City Clerk noted the
Senate legal counsel representative changed minor language; the reference to the charter section had changed and
there was an added the part about the charter being on file in the state archives, but nothing substantive. Councilor
Hardy commented her understanding was that the Home Rule Petition was not yet approved. It was language they
were moving forward with. Ms. Lowe understood the Senate was finished with it, and it was ready to go to the
House. Once it passes both legislative bodies it will be reconciled and finalized shortly after that.
Roslyn Frontiero 12 Beacon Street, chair of WHO DECIDES thanked the Committee for moving forward on the
referendum ballot feeling it was important to the City and appreciated partnering with them on the public awareness
of the issue.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances &
Administration voted 3 in favor, 0 opposed to recommend to the City Council to place the following ballot
question summary on the November 8, 2011 local election ballot as follows:
Ballot Question Summary
A "YES" vote means you believe that the Mayor and the City Council cannot approve the sale, lease or
transfer of any part of the City drinking water system, which includes reservoirs, watershed land, treatment
plants, pump stations and many miles of underground pipes unless any sale, lease or transfer is also approved
by the voters through a referendum question put forth on the City ballot at a general election, with two-thirds
of those voting on the question to approve such proposed sale, lease or transfer.
A "NO" vote means you believe the Mayor and the City Council could approve such a proposed sale, lease or
transfer without first obtaining the approval of the voters in the manner described above.
B) Memorandum from Community Development Director re: Request for City Council to Amend GCO
§22-288 and §22-290 (Off Street Parking) – Harbor Walk and Harbor Parking Lot
Sarah Garcia, Community Development Director and Gregg Cademartori, Planning Director was present for a
presentation to the Committee. Ms. Garcia noted they have been going forward with the design by Cambridge
Seven Associates for the Harbor Walk. As part of that design, parking is affected in two locations – the Town
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Landing (St. Peter’s Square or Parking Lot) and the Harbor Parking Lot between Rogers Street & the Gloucester
House Restaurant. They’re looking for thoughts and guidance from the Committee on the direction they should be
taking. The Traffic Commission did hear and made comments on the St. Peter’s Square Lot and wished to relay to
the Committee what their options are at that locale before they go to a full public hearing. They will hear a full
presentation on the Harbor Walk at the City Council meeting of July 26th by the designers on some of the choices
being made, especially at St. Peter’s Square.
Ms. Garcia described the Harbor Parking Lot and showed a large photographic map to the Committee of that lot as
well. The Harbor Walk is proposed to go from Gus Foote Park to where tickets are sold for the whale watch tours
near the Gloucester House; and comes between the City parking lot and the Gloucester House property over to I4C2. Where it currently comes across there is a narrow strip where there are parking meters with bollards in the way.
There is no easy or safe way to cross there. They want to take a six foot strip which loses two parking spaces in that
location. They felt it was a minimal impact to guide people along the water and to be safe in the crossing. They
have support from the adjacent property owners with a lot of support for bringing more people down to the area.
The actual layout of the Harbor Parking Lot (a City-owned lot) was also viewed and described. Councilor Tobey
asked what was it about the insertion of this walk that required the spaces to go away. Ms. Garcia noted there is a
group of vertical posts on the Gloucester House property. They can’t develop on private property. Councilor
Tobey pointed out they could if they got an easement. Mr. Cademartori noted it is not completely on City
property. They do have three locations where the Harbor Walk is proposed in part on private property so there will
need to be some easement in that area. They’ve tried to maintain a six foot wide walking path for the entire length.
It starts to truncate these spots which will have to be extended to maintain the minimum circulation width, and it
comes at the expense of these two spaces. Councilor Tobey commented they’re doing this so cars can navigate
which Mr. Cademartori confirmed for this particular lot. He also noted a need for a grade change and other
changes necessary to make a continuous walk and connect it to I4-C2. On inquiry from Councilor Theken, Mr.
Cademartori explained there will continue to be driveway access but it will lead to this point and be treated like a
crosswalk at that location and along the margin of I4-C2 leading to the wharf there is another design element that
will take them out to the existing wharf. It is all on the perimeter on the property. Ms. Garcia stated in the GCO
§22-288 the Harbor Parking Lot references two drawings, #30005 from 1957 and references as amended to parking
spaces in 1997. The January 7, 1997 drawing has not been located. Archives, the City Clerk’s office and
Engineering has searched for the 1997 drawing. Mr. Cademartori added the survey was done in the spring by
Hancock Associates which is reflective of the 71 space count, and presumed the ’97 plan reflected that. They can
have a new plan with a new date that reflects the new layout. Councilor Tobey asked about I4-C2 and the
Administration’s plan to somehow gain revenue generation for those vehicles currently parking on I4-C2 for free, at
the expense of all the metered parking on Rogers Street. Ms. Garcia responded there are not plans to do so this
summer. She thought if it was still vacant next summer that would be up for discussion. It is hoped the RFP (for
bids to develop I4-C2) would be out this fall and under consideration by the Council and it is hoped that plans would
be in place by next summer. They looked at the issue of temporarily making it a parking lot with an attendant with
the DPW, which could be worked out but had not been yet. They are willing to tackle it. Councilor Hardy asked
about which areas were metered and which are not in this area under discussion. Mr. Cademartori noted they were
all metered except for the handicapped space.
Ms. Garcia then described the Town Landing (also known as St. Peter’s Square). She noted the original design
picture from the consultants. She described the picture and described some of the design elements to the Committee
expressing the designers lined up the existing crosswalk that comes across Rogers Street intersection at Tally’s
Corner. They took the end of that crosswalk and lined it up with the new Harbor Walk to the end of the wharf.
This takes out a row of cars that park up against the Cape Ann Brewing Company which is a big impact for the City.
They want to do this because there is an existing buoy kiosk there which she felt gets lost and is not much of an
entrance to the Harbor Walk. This particular spot is striped for five cars. Two are handicapped, spaces, three are
not. It has evolved in discussion with the designer that they actually can gain back now six feet and allow an extra
two spaces on the end of one row and can get the two handicapped spaces back and two more spaces along the street
which brings it to a zero impact on parking spaces. What she understood from the designers is that such a plan of
zero impact changes their design substantially. She explained that while the Harbor Walk matters, so too does a
functioning downtown. If they’re successful with the downtown, if I4-C2 gets the kind of uses she hopes for; if
they get the redevelopment of numerous sites along the downtown that are vacant areas or are becoming vacant (like
the courthouse); they need a lot of parking and contended six spaces, however, “will not break us”. They’re doing
the Harbor Walk to attract that kind of investment – there is a package deal in downtown Gloucester – fisheries, the
harbor of 400 years and this is a place to invest; where businesses can grow. If they do that, she believed that “six
spaces are a small price”. Councilor Theken noted the vendor space currently at the entrance at the crosswalk to
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St. Peter’s Park which is another issue. Ms. Garcia agreed and suggested the vendor would have to be pushed up.
Councilor Theken stated if he is pushed up further, they’ll lose more parking spaces on Rogers Street. More
importantly, the park was built for fishermen to have access to their boats and that their cars would be safe for them
there while at sea. No meters are there because it is a fisherman’s park. What were they doing for them? Ms.
Garcia noted it has been mentioned over the years to do some kind of kiosk parking. There is no reserved parking
for the fishermen or the neighborhood which are the two groups that really need it. They’ve talked about a parking
station and give a free pass to anyone who has dockage and anyone who lives in the immediate neighborhood
(Beach Court and down to the Fort). A parking kiosk lot would be a way to generate revenue and is estimated it
could be $11,000 in revenue for non-resident users while guarantees residents and fishermen having parking. On
inquiry by Councilor Theken, Ms. Garcia stated there would have to be a special sticker for the fishermen with
dockage and immediate area residents, according to Mike Hale, DPW Director. Councilor Mulcahey commented if
two handicapped spaces were removed, they would have to be replaced elsewhere in the park; and fishermen don’t
just put their vehicles there to park, they unload equipment and off-load their boats. Further, there an ordinance that
when someone opens a restaurant they have to have a parking space for every two people in their restaurant. The
restaurants in the area (ex. Café Dolce, The Brewery, Horizon’s, Catch 22, and Giuseppe’s) without adjacent
parking to their business got the option of running their restaurants in the immediate area because they had a public
parking lot within 400 feet of their restaurants. The Councilor believed if there are spaces removed there will be
even more overflow parking onto Beach Court. They’re looking to protect the neighbors in the area. Ms. Garcia
noted the more successful the development of the downtown there becomes an even greater lack of parking spaces.
She also noted that Councilor Tobey had a Council Order to protect the parking on Beach Court that would come
forward later on the agenda and believed it made sense. Mr. Cademartori noted they heard what the Traffic
Commission said at their recent meeting when they reviewed the proposal for both parking areas and had public
input; and heard clearly those parking spaces in this location were important. They met with the Fiesta Committee
and touched base with the St. Peter’s Club the previous week. They then looked at what they could do to make this
from a parking space count a neutral application. There were many other issues touched upon earlier; how to
manage, how to assign potential usage which is a conversation to be had over several meetings and with the Traffic
Commission. Councilor Theken asked if they talked to the residents who live there on Beach Court. Ms. Garcia
stated they talked to the Fiesta Committee. Councilor Theken reminded Ms. Garcia they don’t live there and don’t
have to deal with it. Councilor Tobey understood the Seaport Bond Council is funding a lot of the Harbor Walk;
they also funded the reconstruction of Lobster Marina. He asked if they had met with the tenants of the Lobster
Marina. Ms. Garcia stated they met with a representative of the Waterways Board. Councilor Tobey noted that is
the landlord and asked again if they had spoken to the tenants. Ms. Garcia stated they would speak to the tenants.
Councilor Tobey wanted to know how they feel about the safety of pedestrians that close to where they unload and
load trucks and other vehicles and wondered how they would feel about the parking spaces noted on their
photographic map (an overlay made from aerial photograph and on file drawing – map on file) as #5 and #6 in
terms of their ability to on- and off-load. Councilor Mulcahey noted the presence of two Beach Court residents.
Councilor Theken stated there is a week before they make a presentation at City Council and she felt they will not
pass anything unless they know what the parking is going to be. She didn’t wish to promise parking and then have it
not go through. They may be losing six spaces; and wanted to know how many spaces will be for residents. Mr.
Cademartori noted from the perspective of the design and what is in front of them for the ordinance, he hears that
the Councilors want to see something neutral which can be addressed in the immediate term, but who is using it
becomes a wider goal. Councilor Theken felt their speaking with the residents of the immediate area and the
tenants of the marina was critical as this area is based for the fishermen. Councilor Verga asked for clarification
that there would not be reserved spots in this lot but a sticker so the residents of the immediate area and the
fishermen would not have to pay a fee to park in the lot. Councilor Theken stated they couldn’t reserve the spaces;
it is first come, first served; but that was the intent that the fishermen and residents would not pay and a special
sticker would indicate that on their vehicle.
Robert Ryan, Chair of the Traffic Commission stated that the Commission had two major concerns, noting there
is a good looking brick walkway already in place at the Town Landing. There are 90 parking spaces there and there
are 1,843 restaurant seats on Main Street and Rogers Street which in reality means they need 615 parking spaces.
There are art galleries and stores; and there is a push for apartments on the second floors of these buildings. Where
will the workers park, for instance. With the Harbor Walk and Town Landing they’re running out of [parking] space.
There is nothing wrong; he contended that there is a brick walkway which appears to be utilized and not take out the
six spots. He asked they tie that walkway in (Mr. Ryan showed several pictures of several views of this walkway he
spoke of which were not made a part of the record). He noted at Latitude 43 Restaurant there is a sign that says
“Harbor Walk” and was told the Harbor Walk was coming down Boyton Way and so they reduced a pick up/loading
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zone several years ago to accommodate it. He is in favor of the Harbor Walk; it is a great idea but asked they utilize
what they have without removing parking spaces. The area is now called “Restaurant Row” which he pointed out
from a recent newspaper article citing Passports, Jalapeños, La Trattoria, Giuseppe’s Pizzeria, Topside Grill, Catch
22 as just several area restaurants that have no (associated direct) parking. They ask the Commission to solve the
parking issues, but they are being hampered by proposals such as these. Anthony Bertolino, Traffic Commission
member stated his concern is for the working waterfront. He noted behind the old Fisherman’s Union building that
lobstermen work there; and that it is a very busy commercial area. They have to off- and on-load those trucks now
with pedestrians walking back and forth. Ten to fifteen years ago Sebastian “Busty” Scola, a former fisherman
walked that area daily and collided with a “jitterbug” loaded with fish; Mr. Scola was killed. He asked them to think
of the children who are going to be walking this area and didn’t think it should be near operating businesses.
Councilor Mulcahey explained every time they reorganize in the City they tend to be a little larger than they
imagined. She gave the example of the Brewery who did landscaping and created another parking issue. When
something new goes in and then other things get added on which creates other issues that are unexpected. The Town
Landing with zero impact on parking is the only proposal she would agree with. Ms. Garcia did not think the loss
of six spaces would stop a “hot night in Gloucester”. Councilor Theken asked about the working waterfront
concern. Ms. Garcia noted they would put stone bollards in to protect pedestrians. She has never felt threatened for
her safety walking that area weekly. She did not think people would be run over on side walks. She stated in
response to Councilor Theken’s question that she believed the City carries liability insurance for all sidewalks and
City property. She appreciated the outside eating spaces on the waterfront, and it has worked out for all. When
room is made for everyone they are successful and think they can do it here with the Harbor Walk. Councilor
Theken asked about the walkway. Ms. Garcia pointed out that she would leave it to the designers and discussed
the buoy kiosk and how it is not in the best situation. Councilor Tobey noted three or four maritime trails through
the years which cost about $200 for paint and some volunteer time; the red paint is still there. Councilor Theken
stated visitors would come for the working waterfront, the fisherman’s statue. But they have beautiful areas around
the entire City. She didn’t mind producing the Harbor Walk to view the working waterfront to a large degree.
Councilor Tobey noted the little pathway was something people found when there was a red stripe going down
there. It was very effective without removing parking spaces. Councilor Theken agreed with Councilor Mulcahey
and didn’t want to lose any parking. If they can make it more beautiful without removing parking it would be more
palatable. She urged Ms. Garcia and Mr. Cademartori to work with the neighbors and fishermen; and with the kiosk
she had no problem. She also reminded Ms. Garcia that Mr. Bertolino and Mr. Ryan on the Traffic Commission and
that entire Commission is a Committee of the O&A. Ms. Garcia noted a Harbor Walk with a beginning and end
with story moments will attract people to the area. This will connect it to St. Peter’s Square and to the Fitz Henry
Lane House and park. But right now they’re not connected.
Councilor Theken stated there is no vote this evening. She would like to see the lots separated as a vote. She had
no problem with the Harbor Lot. She didn’t want to turn down one because of the other. If they were taken as one
vote it could cause a delay on them both. Councilor Hardy asked if this was the big picture or is there more to
come. Ms. Garcia stated they have not done a parking study to date. Mr. Cademartori clarified that these are the
only two areas affected by the Harbor Walk with regards to parking. There will be a presentation on the 26th to the
Council. Councilor Hardy didn’t think the Committee was ready to even vote yet for a public hearing. There is the
I4-C2 RFP coming forward to the Council through the Mayor’s Report soon also. She would like to look at the
whole big picture. Ms. Garcia stated the Harbor Walk does not go together with I4-C2’s RFP. She believed the
RFP was a separate issue and that the RFP will be a lengthy process, and then they will be evaluating proposals for
months. This is scheduled to be all done this fall and is part of the selling piece for I4-C2. This says the City is
willing to invest in its downtown and encourages businesses to locate here; it says they’re willing to work together
on it; and is an investment in the City moving forward in making an investment in the maritime sector, the visitor
based tourism, and in economic development. Councilor Theken reiterated she wished Ms. Garcia and Mr.
Cademartori to talk to the fishermen and lobstermen at Lobster Marina and the residents who live on Beach Court.
Councilor Tobey noted there needed to be legal language defining what parking spaces are being removed; what
parking spaces are left with relation to a plan. Ms. Lowe agreed with the Councilor and that there is a plan but it has
not been located. Councilor Tobey urged Ms. Garcia to understand that if they’re going to get rid of parking spaces
they have to do it legally, regardless of schedule considerations. Ms. Lowe noted if they are going to amend the two
sections of the ordinance they all reference plans; they have to have a new plan that an ordinance amendment can
reference in order to be done properly. Councilor Theken also hoped there would be language from the Legal
Department for any proposed ordinance changes.
This matter is continued to August 1, 2011.
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C) Memorandum from Police chief re: School Zone Speed Limit in the area of 384 Washington Street
Police Chief Lane explained during this past late winter he was informed by the parents, students and
administrators of the Faith Christian School the folks crossing students in the morning and afternoon have almost
been run down in the crosswalk a few times. As a result he contacted Mr. Ryan of the Traffic Commission and
asked him to conduct a traffic study with the JAMAR recording equipment, which he did. As a result of that study
Mr. Ryan recommended that the Chief put forward the creation of a school zone with an accompanying 20 mph
speed limit in and around 384 Washington Street. They had several people at a recent O&A meeting from the
school and gained their input and with appropriate signage. Councilor Theken noted that the people didn’t realize
that this meeting had been continued. She had their input that it be created as a school zone and were waiting for the
Traffic Commission’s report. Councilor Hardy expressed her agreement with the Traffic Commission’s
recommendation. Mr. Ryan noted at the Commission’s meeting of July 7th they endorsed Police Chief Lane’s
recommendation which was backed by JAMAR speed studies that a ‘School Zone’ be established in the area of the
Faith Christian School on Washington Street and would support the Council Order. Once it is approved at O&A, it
goes to the Council for a vote and then on to the State for their review and approval. The speed limit is 25 mph in
the area of the school. In the week they studied there were 72,000 vehicles. The average speed was 32 mph. The
85th percentile (which is what the State bases their decision on) was 35 mph in front of the school which indicates
vehicles are, in fact, speeding. The report gives the number of cars, the time they’re going by, the length of the
vehicle, the direction they were travelling and saved a lot of labor. This was a good investment for the City, he
believed. Councilor Theken agreed with Mr. Ryan, and thanked Chief Lane for pursuing a grant to purchase the
JAMAR recorder. She recalled the folks and students who attended an earlier O&A meeting when this first appeared
on their agenda and spoke of their experiences with the speeding traffic and heard a clear need for this school zone
to be created and was pleased to see this come forward. She was also was grateful to the Traffic Commission, all of
whom are volunteers. Mr. Ryan added his commendation on Mr. Bertolino’s 37 years of service on the Traffic
Commission. Councilor Hardy asked if it was the State determines that it is a school zone which Mr. Ryan
confirmed. Councilor Hardy asked about a blinking yellow light and who would install it; further, she noted when
the work in North Gloucester was done the blinking light came down at the Washington Street crossing for the
Beeman School. It had not been put back. Councilor Theken stated the State can approve the speed limit and the
parameters of the school zone; but the City pays for the blinking light and installs it. Councilor Mulcahey asked
how they determine the actual school zone. Mr. Ryan noted some examples around the O’Maley School. It is so
many feet from the school determined by the State. Mr. Bertolino commented about vehicular access but the State
can also take into account the secondary roads.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances &
Administration voted 3 in favor, 0 opposed to recommend to the City Council to forward a recommendation
to MASS DOT that a ‘School Zone’ be established in the area of the Faith Christian School located at 384
Washington Street accompanied by the attendant JAMAR speed study documentation.
D) CC2011-026 (Hardy) Set Speed Limit for Gee Avenue
Councilor Hardy noted as a result of some complaints from residents in the area of Gee Avenue; the JAMAR
recorder was utilized for this neighborhood. Mr. Ryan stated at the Commission’s July 7th meeting they
recommended that the speed limit for Gee Avenue be set at 20 MPH. From June the 5th to June the 12th; there were
4,677 cars that traversed Gee Avenue. The mean speed was 18 mph, and the 85th percentile was 23 mph. The State
feels proper speed is the 85th percentile. There are no sidewalks, and it is a winding street, thickly settled. There are
blind corners as well. For all those reasons they’re asking for 20 mph. They also check accident records and there
have been no reported accidents in the last two years. Maybe by lowering the speed limit they’ll make sure there are
no accidents. Mary Helen Landergren, 5 Gee Avenue stated the residents are concerned about the children. They
know vehicles are speeding on Gee Avenue. They don’t want that first accident. At 30 mph when a child is hit
they’ll be badly hurt or killed. They want speed limit signs. They ask the Committee to pass this for the children.
She thanked Chief Lane, Councilor Hardy and Mr. Ryan. Chief Lane suggested in the interim he could place a
speed trailer on Gee Avenue which is a precursor to enforcement and asked the neighbors to let him know where
they would like the speed trailer placed. Councilor Theken stated this speed limit has to be approved by the
Council and then goes to the State. The Chief is saying that by placing the speed trailer on Gee Avenue in the
meantime it could be a great help. A resident of Gee Avenue noted the street is 16 feet across and has no sidewalks.

Ordinances & Administration

07/18/2011

Page 6 of 9

Councilor Hardy suggested a location right before Gardner Terrace would be a good place for the speed trailer.
Tim Sanborn, 20 Gee Avenue asked where the JAMAR recorder was placed. Mr. Ryan stated it was in front of 5
Gee Avenue. Mr. Sanborn noted the traffic coming off of Washington Street was particularly bad. Mr. Ryan
stated the JAMAR recorder captures vehicles going both ways. Mr. Sanborn would like to see if there were any
short term solutions. Five cars ran the stop sign five times just this afternoon. Chief Lane emphasized that they
have similar complaints across the City and do what they can based on available resources. The Commission also
recommended that proper signage be posted accordingly when the speed limit is accepted by the State; and that a
yellow dividing line be painted on the road to remind motorists it is a two-way street. Councilor Theken again
thanked Chief Lane and Mr. Ryan for their efforts.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances &
Administration voted 3 in favor, 0 opposed to recommend to the City Council to forward a recommendation
to MASS DOT that a speed limit of 20 MPH be set for Gee Avenue accompanied by the attendant JAMAR
speed study documentation.
The O&A Committee ask the DPW through the Administration paint a yellow dividing line on Gee Avenue to
remind people it is a two-way roadway.
E) CC2011-027 (McGeary) Amend GCO §22-270 (Parking Prohibited at all Times) by DELETING “Eastern
Ave., Southerly side from Hartz Street, westerly for a distance of forty (40) feet
Mr. Ryan recommended based on the discussion at the July 7th Traffic Commission meeting that once the ordinance
is amended to remove the no parking area of 40 ft. on Eastern Avenue southerly side from Hartz Street, westerly;
that a sign should be erected stating “No Parking Here to Corner” (in front of Jeff’s Variety). This was
accommodating the store owner. He believes the 20 ft. is adequate. Rather than taking two or three parking spaces
they’re deleting the 40 ft. but then when removed it would revert to the 20 ft. for all intersections already in the
ordinance. In addition to erecting the sign, it is recommended that yellow diagonal lines be painted on the street
indicating “no parking here to corner” as well. Jeff Todd, owner of Jeff’s Variety commented that his business has
people in and out quickly. He asked for this change through Councilor McGeary. The sign will be more visible
with this change in ordinance and spoke of striping the front on the street as a deterrent.
MOTION: On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances &
Administration voted 3 in favor, 0 opposed to recommend to the City Council to recommend to the City
Council to AMEND the GCO §22-270 (Parking Prohibited at All Times) by DELETING “Eastern Avenue
southerly side, from Hartz Street westerly for a distance of 40 feet AND FURTHER TO ADVERTISE FOR
PUBLIC HEARING.
The O&A Committee requested the Mayor ask that the DPW have yellow diagonal lines be painted on the
street indicating “no parking here to corner” denoting the 20 ft. No Parking area on Eastern Avenue in front
of Jeff’s Variety.
2.

CC2011-028 (Tobey) That O&A investigate and report to Council an enactment of a “Gloucester
Residents Only” parking district ordinance on Beach Court in front of 17-21 Commercial Street from
June 15th through July 15th

Councilor Tobey explained to his Committee that folks in the neighborhood are having a hard time parking in front
of their homes during Fiesta season. They’ve done some experimentation before on other streets and wanted to see
if O&A could ask the Traffic Commission for their feedback for just that month Beach Court both sides including
the strip of 17-21 Commercial Street. This is from the old Bertolino’s all the way down to the end of Beach Court.
Councilor Hardy asked why they wouldn’t do this from May1st to September 15th which would help some of the
on-going parking issues as resident sticker parking only. Councilor Verga wanted this made clear that this would
be like what had been done in Lanesville and Magnolia; that it would be resident sticker parking only, which the
Committee confirmed. Ms. Lowe suggested this has generated some confusion about enforcement with the writing
of tickets. She asked that there might be more definitions in Chapter 22 of the Code of Ordinances defining
“resident parking” and would work with Mr. Ryan to frame language for the Committee to review.
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By unanimous consent the O&A Committee referred the matter of CC2011-028 (Tobey) That O&A
investigate and report to Council an enactment of a “Gloucester Residents Only” parking district ordinance
on Beach Court in front of 17-21 Commercial Street from June 15th through July 15th to the Traffic
Commission.
This matter will return to the O&A Agenda for August 15, 2011.
3.

CC2011-029 (Tobey/Verga) That O&A investigate and report to Council an enactment of an ordinance
Establishing a “Magnolia Woods Advisory & Oversight Committee

Councilor Tobey noted the O&A site visit in early June at Magnolia Woods accompanied by Mr. Hale and Mr.
Cole of the DPW with good discussions on problem solving and activities with Weston & Sampson, the consultants.
There was also the discussion with the members remaining of the initial group who oversaw the capping of the
landfill and helped with the creation of the Magnolia Woods; and out of that discussion came the idea that a
commission should be created. The Commission being brought forward now is modeled off of the Tourism
Commission to meet the oversight of Magnolia Woods and to give the group specific chores to make
recommendations on capital improvement and to generate revenue streams to help with maintenance costs. He
wanted to capture the interest groups most actively using the area and the abutters and someone from the Magnolia
community at large as well as the DPW Director and a City Councilor. There are staggered memberships, and all are
three year terms. Councilor Theken understood that Youth Soccer, and Youth Lacrosse wanted to have someone
from the school represented. She suggested the School Athletic Director and thought it was a good idea. Councilor
Hardy suggested that it would be appropriate to add a resident from the community at large as well. James Cooke,
622 Western Avenue asked about the Commission’s mission. He noted recommended programs and “revenue
streams”. Councilor Tobey stated this came from their discussion at the site visit. Jack Hill, 528 Essex Avenue
asked about the parking situation. Councilor Theken stated they’re still waiting to hear from Weston & Sampson
for their report. Mr. Cooke asked where they were as far as the study was concerned. In the fall the activity there
will pick up. Councilor Theken asked that Mr. Hale attend the public hearing on this matter so that he can
comment on the study. Mr. Cooke commented with the fall and that there will be lack of parking with no
temporary plan in space. Councilor Verga noted for the record this was a joint order and he was inadvertently left
off of it and asked it be corrected.
MOTION: On motion by Councilor Tobey, seconded by Councilor Mulcahey, the Ordinances &
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to AMEND the
Gloucester Code of Ordinances by ADDING the following AND FURTHER ADVERTISING FOR PUBLIC
HEARING:
Chapter . Magnolia Woods Oversight and Advisory Committee
Section x-xx1. - Purpose.
In recognition of the continuing need for oversight in the city’s ownership, operation and maintenance of
Magnolia Woods so its full recreational utilization can be sustainably realized and its integrity as an
environmental remediation project and as a natural resource for the entire community can be fully protected,
the Magnolia Woods Oversight and Advisory Commission is hereby created and established.
The commission shall undertake but not be limited to the following activities:
(1) Recommend an overall and coordinated program for the use of the recreational facilities at the Magnolia
Woods that balances the competing needs for the various recreational and sports programs seeking to use
those facilities.
(2) Review and make recommendations upon plans for proposed maintenance of or capital improvements to
any of the facilities or property contained within the Magnolia Woods and provide advisory oversight to the
execution of any such plans.
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(3) Recommend programs and activities which can generate revenue streams which can be dedicated to the
maintenance or improvement of any of the facilities or property contained within the Magnolia Woods.
Section x-xx2. – Tenure; composition; requirements.
The Magnolia Woods Oversight and Advisory Commission shall consist of nine (9) members, three of whom
one will be the Gloucester School System Athletic Director (or his/her designee), two of whom shall be the
Director of Public Works (or his/her designee) and the ward councilor representing Ward 5, who shall serve
so long as they hold the aforementioned positions. The six remaining members shall initially be appointed by
the mayor of the city and approved by the city council under §2-10 of the city charter for the terms listed
below and shall be residents of Gloucester:
(1) Two(2) member for one (1) year;
(2) Two (2) members for two (2) years; and
(3) Two (2) members for three (3) years.
The successors to these initial appointees shall serve for a term of three years. The six appointed members
shall represent the following interests:
(1)
(2)
(3)
(4)
(5)

The Cape Ann Youth Soccer Association;
The Cape Ann Youth Lacrosse Association;
The Cape Ann Model Airplane Flying Association;
The neighborhood abutting the Magnolia Woods; and
The Magnolia community at large provided, however, that this member shall be a resident in Ward 5
of the City;
(6) A representative from the community at large, provided that this member, however, will be a
registered voter of the City.

Section x-xx3. – Vacancies.
In case of resignation, death or disqualification of any member of the commission, or for the purpose of filling
a vacancy for any other reason, the appointment of a new member to fill the unexpired term of such previous
member immediately shall be made by the mayor and forwarded to the city council for its approval.
Section x-xx4. – Assistance of city officials, boards and employees.
The commission shall receive regular support and assistance from the Department of Public Works.
4.

Communication from Christopher M. Sallah re: Cordials & Liqueur Permit Option under MGL c.138
§12

Christopher Sallah of Sugar Magnolias Restaurant on Main Street (a beer and wine licensee), noted in
Massachusetts most cities have three distinct licenses: beer and wine, beer, wine and cordials (Kailua, Frangellico,
Lemoncello, Bailey’s, etc.) and all alcohol. Then there are seasonal, all year, single day licenses, etc. which the
Licensing Board governs and manages. In 1994 the Council rejected this option so there is only beer and wine and
all alcohol. Considering the City and its Italian roots, he wished to add this option. This is a small after-dinner
aperitif and doesn’t infringe on other businesses offerings. He has the support of 9 of the 10 beer and wine license
holders. He would like this to be added to the licensing choices that they do not currently have. Councilor Theken
asked if this adds or take away from the licenses. Attorney Michele H. Harrison, Chairwoman of the Licensing
Board stated MGL c. 138 §12 is what governs on-premises liquor licenses for restaurants. They have all alcohol
licenses and beer and wine licenses (actually called beer and malt). If the City Council accepts this section of c.
138, §12, if you hold a beer and wine license they could also serve cordials and liqueurs. She gave the example that
one could have a Campari & soda before dinner, and have a brandy after dinner which could be now done if you
only have a beer and wine license. This would affect places like Sugar Magnolias, and Passports for instance. It is
something Gloucester has never accepted before. The statute says that the City Council has to accept this section of
c. 138, §12, paragraph 15. Councilor Verga asked if they vote it would it be automatic for beer and wine license
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holders to have this privilege. Attorney Harrison stated it is not. If the Council accepts this and a beer & wine
license holder wishes to serve cordials, the license holder must get the written approval from the Licensing Board.
Beer and wine licenses are limited. But seasonal licenses are not; however, they are at the discretion of the Board.
She also stated the 1994 Council minutes are vague on the matter and could not discern the reason for the rejection
of the law then. Councilor Hardy asked if they could have just a cordials license. Attorney Harrison stated no.
This would be an enhancement for the beer and wine license holders. She also commented the Board have not
looked yet into how many cities and towns have accepted this part of c. 138, §12. The Board also didn’t think there
will be over consumption. One tends not to over consume something like Lemoncello. Councilor Tobey asked if
the Licensing Board would like to review this first. Attorney Harrison stated they spoke with Mr. Sallah and
suggested he come before the O&A Committee. She suggested they continue this matter, and the Board could get
that information or they could go to public hearing and then give them the information at that time. Councilor
Theken asked that the Board review this first and get the information to them. Councilor Hardy asked if this
would be an additional fee. Attorney Harrison stated they would have to amend the newly passed fees. The
Licensing Board supports this change but needed to do their research. They would need to find out what other
communities charge and how many communities have an additional license for their beer & wine license holders.
This matter is continued to September 19, 2011.
Councilor Mulcahey reported the Charter Committee is continuing their review and are up to Article IX. They
would request when finished with their review to have a meeting with O&A.
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:11 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
•
•

Harbor Walk: Two maps/plans of proposed changes to St. Peter’s Square Parking Lot; one
map/plan of Harbor Parking Lot (Gloucester House) Parking layout
Letter of endorsement signed by nine beer and wine license holders regarding Item #4,
Communication from Christopher M. Sallah re: Cordials & Liqueur Permit Option under MGL c.
138, §12
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CITY COUNCIL STANDING COMMITTEE
Planning & Development
Wednesday, July 20, 2011 – 6:00 p.m.
1st Fl. Council Committee Room – City Hall
-MINUTESPresent: Chair, Councilor Joseph Ciolino; Vice Chair, Councilor Robert Whynott; Councilor Greg Verga
Absent: None.
Also Present: Councilor Paul McGeary; Gregg Cademartori; Mark Cole; Donna Compton
The meeting was called to order at 6:00 p.m. Items were taken out of order.
1.

Continued Business:
A) Memorandum from Engineering Department re: proposed street naming for Pantry Way (Cont’d from
06/22/11)

Councilor Ciolino noted this has been waiting for Councilor Curcuru and Mike Hale to return to the P&D
Committee with their findings.
The Committee would request that Councilor Curcuru join them at their next meeting.
This matter is continued to August 3, 2011.
2.

Request from YuKan Sports LLC re: October 23, 2011 Marathon

Richard Morrell, Jr. of YuKan Sports LLC explained to the Committee stated he met with the Police Department,
Fire Department, the DPW and the hospital and the Cape Ann Amateur Radio Association on July 12th (approval
submitted at meeting and on file). They have a follow up meeting on September 27th to go over more details of the
race. They will have two ambulances on site (at the start/finish in Rockport). They had planned to move forward
with Beauport Ambulance but at that group meeting the Fire Department asked to put in a bid to provide ambulances
for the race; YuKan Sports will choose either them or Beauport based on the bids. The Fire Department also
requested they have one of two ambulances be an advance life support unit at the race village (starting line area in
Rockport) regardless of the vendor. Also presented was a Certificate of Insurance (documentation received and on
file). They will have bathroom facilities in Rockport only. They will have volunteers at the turns along the race
route to direct and oversee the runners; volunteers will wear bright green t-shirts with the YuKan Sports logos
making them easily identifiable. The race starts at 8 a.m. in Rockport and finishes there. The racers enter and leave
Gloucester via Thatcher Road; the route follows the Back Shore. There will be a six hour time limit on the entire
course for participants. It is anticipated the last runners will likely leave Gloucester at around mile 13 and be off the
Gloucester race route well before 3 p.m. The organizers drive the course after the race and collect all the materials,
signs, marking and debris. They plan to have water stations at three mile intervals (listed on submitted
documentation). Councilor Ciolino reviewed the details of the race route with the waters stations with Mr. Morrell.
The Councilor also asked that a letter go to the hotels, motels and catering establishments along the race route
advising them of the race route and times, dates, etc. and would make it a condition.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit YuKan Sports, LLC to
have runners on City streets on October 23, 2011 for their 26.2 Mile Marathon which enters the City of
Gloucester from Rockport on Thatcher Road estimated to be on or around 9:00 a.m. and exits the City on or
around 3:00 p.m. returning the runners to Rockport on Thatcher Road for their finish. A complete race
route is on file. All routes through the City are to be clearly marked with signage removed off the race route
by 6:00 p.m. the same day. Water stations are to be off the race route also by 6:00 p.m. the same day. YuKan
Sports LLC is responsible for the removal and proper disposal of all trash generated by the water stations
and along the race route at their expense. Memorandums of endorsement from the Police Chief or his
designee and Fire Chief or his designee are on file in the City Clerk’s office. EMS coverage in the City will be
provided by local emergency services provider and written proof of contract will on file in the City Clerk’s
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office by the close of business October 14, 2011. A Certificate of Insurance naming the City of Gloucester as
the certificate holder is on file. There is the following condition:
1. A letter is to be sent to the hotels, motels and catering establishments along the race route advising them
of the race route, date and time runners are on the route.
3.

Request from Magnolia Road Race Committee re: 35th Annual Magnolia 5K Road Race,
Thursday, September 1, 2011

Judith Hoglander, Chairwoman of the Magnolia Library Road Race Committee explained that the 35th running of
the Magnolia 5K Road Race along with the “Fun Run”, a 1K race takes place the first Thursday of every September.
The route for the 5K has not changed this year and is the same which begins at 6:30 p.m. There are road closures
involved and are the same times and streets as last year. They are:
Lexington Avenue: Hesperus Avenue to Norman Avenue from 4:00 p.m. to 8:00 p.m.
Magnolia Avenue: Magnolia Square to Western Avenue from 6:50 p.m. to 7:20 p.m.
Preceding the 5K is a short, 1K “Fun Run/Walk”, to start at 6:00 p.m. and end at about 6:20 p.m. That route is:
Norman Avenue to Shore Road; left onto Shore Road; left onto Hesperus Avenue; left onto Lexington Avenue and
finish at the Magnolia Library.
The Police Chief and the Fire Chief have reviewed their plans and have approved them (on file). There is an
agreement (on file) that Beauport Ambulance will supply EMS coverage for the duration of both races. In addition,
a Certificate of Insurance for these events has been applied for, and as soon as it is available, it will be placed on file
in the City Clerk’s office. They have a water stop which will be around Field Road and Norman Avenue. That is
immediately cleaned up. They order two port-a-potties which are located on the library property and are provided at
their expense. There are no vendors who are using flammables. Councilor Ciolino asked about Beauport’s
services. Doug Reny, 58 Shore Road responded that the ambulance service does give them a discount as a nonprofit organization.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit the Magnolia Road Race
Committee to hold their 35th Annual Magnolia 5K Road Race on Thursday, September 1, 2011 to start at 6:30
p.m. The race route and written approvals from the Fire Chief and the Police Chief are on file. A contract is
in place for EMS services, also on file. The race route must be clearly marked for runners, and all posted
signage are to be removed from the race course by 9:00 p.m. the same day. A Certificate of Insurance with
the City of Gloucester named as the Certificate Holder must be on file by the close of business on Friday,
August 26, 2011 in the City Clerk’s office. Road closures for this 5K race are:
Lexington Avenue: Hesperus Avenue to Norman Avenue from 4:00 p.m. to 8:00 p.m.
Magnolia Avenue: Magnolia Square to Western Avenue from 6:50 p.m. to 7:20 p.m.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott, the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council to permit the Magnolia Road Race
Committee to hold a “Fun Run/Walk” on Thursday, September 1, 2011 to start at 6:00 p.m. and to end on or
around 6:20 p.m. The race route and written approvals from the Fire Chief and the Police Chief are on file.
A contract is in place for EMS coverage and also on file. The race route must be clearly marked for
runners/walkers, and all posted signage is to be removed from the race course by 9:00 p.m. the same day.
Road closures are in conjunction with the 35th Annual Magnolia 5K Road Race of the same date. The
Certificate of Insurance with the City of Gloucester named as the Certificate Holder to be on file for the
Annual Magnolia 5K Road Race and is deemed sufficient to cover this race, and is to be on file by the close of
business on Friday, August 26, 2011 with the City Clerk’s office.
4.

Review of Road Race & Parade Permit Procedures

Councilor Ciolino explained to the Committee that they have many races coming now annually into the City along
with special events and it would be helpful to have an application in place to cover all such events so that folks
know what to have in place before it comes to P&D via the City Council for approval. A suggested draft form was
distributed to the Committee, and Mark Cole, DPW Operations Manager and Councilor McGeary also commented
on the document which was modeled on that of the City of Cambridge, MA. The Councilors and Mr. Cole reviewed
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the formatted draft application. They agreed there perhaps needs to be a calendar on the website that will follow
with the events which will be determined. Some suggested revisions were made and the revised document would be
presented at the next meeting for their continuing review.
This matter is continued to the August 3, 2011 meeting.
The Committee recessed at 7:07 p.m. and reconvened at 7:15 p.m.
[Note: The following item was taken last.]
5.

SCP2011-005: Dory Road #11, GZO §5.22 Commercial Land-Based Wind Energy Conversion
Facilities

Councilor Ciolino noted that this is a request for Special Council Permit 2011-005 received July 11, 2011under
Gloucester Zoning Ordinance CCS 1.5.3(c) (and §5.22). The applicant is Equity Industrial Gloucester LLC c/o
Equity Industrial Partners Corp. The location is 11 Dory Road, Map 262, Lot #16; zoning classification: BP; It was
signed off by the City Clerk on July 6, 2011; the Building Inspector and by the Planning Director both signed off on
the application July 6, 2011. The application was signed by Donald Levine, 145 Rosemary Street, Needham, MA.
The Councilor noted there are only four criteria by which to judge it for this type of Special Council Permit versus
the usual six criteria for all other Special Council Permits which was confirmed by Gregg Cademartori, Planning
Director. Councilor Ciolino then read the four criteria as follows under GZO §5.22.3 (c): “All such wind energy
conversion facilities shall be constructed and operated in locations that minimize adverse visual, safety, and
environmental impacts. No special permit shall be granted unless the special permit granting authority finds in
writing that:
1. the proposed location is an appropriate location on the site;
2. the use will not pose a significant adverse impact to the health or public safety of the neighborhood;
3. there will be no serious hazard to pedestrians or vehicles from the use; and
4. adequate and appropriate facilities will be provided for the proper operation of the use.
These criteria are to be used in lieu of the special permit criteria outlined in Section 1.8.”
Richard Kleiman, a consultant based in Milton, MA and representing Gloucester Engineering located in Blackburn
Industrial Park introduced W. Hunter Emerson of Equity Industrial Partners and Jonathan Klavens, Esq., the
applicant’s attorney. Councilor McGeary stated he had worked with Mr. Kleiman and Mr. Emerson on this project
in the sense that the applicant had approached him to assist them to get the process moving forward (proposed
project is in the Councilor’s ward). Mr. Kleiman explained to the Committee that the Gloucester Engineering Wind
Energy Project is in partnership and consultation with the City, and is envisioned as a public-private partnership
whereby the City benefits from the net metering credits created by the project in addition to new property tax
revenues and job creation/retention at Gloucester Engineering. He presented a power point presentation (on file) to
the Committee. Highlights of that presentation were:
The project: includes two wind turbines up to 2 MW each on industrial land located at 11 Dory Road within the
Blackburn Industrial Park. They are planning also to do a solar project on the rooftop, but that is separate from this
application.
The goals are to: offset the City’s use of fossil fuels with green, renewable energy; provide the City a new revenue
stream and advance its clean energy mission; to stabilize Gloucester Engineering’s energy costs to help increase
local jobs and tax base; minimize the City’s level of effort and eliminate City liability/risk. The project is on private
land and privately financed, owned and operated. He showed an aerial view of the site showing the Blackburn
Circle to the west, locating the proposed turbine #1 near the entrance of the Gloucester Engineering property with
turbine #2 off of a gravel road on the southeast side of the site closer to Rte. 128. They are outside of all wetlands
and wetland buffer zones. They are approaching ConCom for a determination to confirm that fact. They meet all the
setback requirements for zoning. A higher level aerial perspective showing the locations of the approved Varian
wind turbines that now may pursue one, as well as the proposed two wind turbines at Gloucester Engineering.
The benefits to the City include: new revenue for 25+ years; Net Metering payments; new property tax revenues;
and the City’s role is limited to receiving and disbursing Net Metering Credit revenues (strictly administrative
function).
Gloucester Engineering: would be able to reduce their energy costs by stabilizing its balance sheet as it recovers
from economic troubles and having now grown to almost 100 employees, most of whom reside in Gloucester;
helping the company to retain/increase local jobs and contribute to the local tax base; and stabilize their energy
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supply during peak usage, for instance, when rolling “brown-outs” have occurred typically in Gloucester, affecting
productivity. They have lost a shift or two during certain periods. This project would inject new electricity into the
grid and would help also others in the industrial park. He reviewed the community consultations to date (on file in
application and in power point presentation).
Results of Technical Analyses: Visual, Shadow/Flicker, Acoustical/Sound:
Photosimulations per ordinance were conducted by Boreal (City Consultant) and Saratoga Associates, experts in
the field; scaled and geo-referenced images used to simulate appearance of the turbines from different vantage
points. An aerial view showed where they took the photo simulations: Grant Circle looking up the extension at Rte.
128; Dory Road and Blackburn Drive (northwest of the site); Skywood Terrace (showing just the blade tip); Good
Harbor Beach looking towards the industrial park with the two turbines visible; and from Rocky Neck Park to the
same perspective showing the same.
Shadow/Flicker assessment, done by Boreal, is limited to the industrial park and no residential areas are affected.
As the sun rises and sets there can be some sun shining through the blades for a short period of time. Another aerial
view showed the shadow would affect the areas in the immediate area of the industrial park – a few industrial
buildings and no residential areas are affected.
Sound Assessment: Conducted by acoustic experts at Epsilon Associates (acoustic engineers); Sound levels were
monitored at representative locations to determine background sound condition. Turbine sound levels were modeled
using specialized computer software to estimate worst case sound effects above background sound – what would be
heard day to day; these sound levels were then compared to both City and DEP regulatory standards/regulations.
Another aerial view showed the monitoring locations and receptor. (The findings summary is on file.) The report
concluded, “The modeled sound level increases would meet the MassDEP policy’s 10 dBA increase over
background limit at all of the modeled residential locations. The increases at the closest property lines are predicted
to be well above the 01 dBA limit; however, given the industrial nature of those properties immediately adjacent to
the project, noise sensitivity is not expected to be an issue. No “pure tones” as defined by the MassDEP are
predicted at any of the modeling locations. Additionally, the project will comply with all applicable noise limits as
specified in the City of Gloucester Zoning Ordinance at each of the nearest critical receptors.” The compliance with
City and DEP Noise Regulations table #8-2 was touched upon briefly. There was a projected sound increases aerial
view made with a worse case made which showed very few dBA increases. The turbines do not make sound unless
the wind blows. The wind creates its own sound and offsets any sound from the wind turbines.
Interpreting the Data: The sound assessment reports were the worst case; actual sound levels are expected to be
lower. The turbines only turn when the wind is blowing, which itself creates a background level of sound. This site
was chosen in part because it is well buffered from residential neighbors. Hearing the turbines over background
(noise) outside the industrial park will be extremely unlikely given the very low sound levels and the distance to the
nearest residential areas.
Councilor Verga asked about the neighbors and was interested in hearing about the door-to-door effort and what
the preliminary reaction was to the proposal.
Councilor McGeary went door to door on Skyview Terrace which is the closest residential area in advance of the
April 13th meeting with the neighbors. He got only one negative response; a person who was concerned for ground
vibration. At that point no one was opposed. No one showed up at the April 13th neighborhood meeting to voice
opposition to the project. Councilor Verga asked about the 25 year pay back to the City for net metering. What
would happen if within the 25+ years Gloucester Engineering went out of business or were sold? Mr. Kleiman
stated nothing happens to the City’s payment. With a net metering project, the power goes into National Grid’s
(NG) wires. Because of the partnership with the City, the plan is to list the City’s accounts on Schedule Z which
sends the dollar denominated credits to the City and effectively that revenue can be used against the City’s electric
bill, coining it as a “gift certificate”. The City keeps a portion, and a portion goes back to the project from the City
to go towards capital costs, the debt service, operation and maintenance of the project, insurance, etc. Councilor
Verga asked if an entity will be there to assure routine maintenance of the turbines if Gloucester Engineering is no
longer in the picture. Mr. Kleiman stated it is a separate project single purpose entity that will be created to own,
operate and maintain this wind facility; not just the City but also the lenders will want to see that in place as well to
make sure the turbines are maintained. The manufacturer typically stays involved for five to ten years with the
project, and then they’ll want assurances it will be maintained by a certified operations and maintenance contractor.
Councilor Verga asked what the actual distance is to the closest residence. Mr. Kleiman stated it was over 1,300
feet, which he believed was substantial. Citing projects in Hull, MA he noted they are about 600 ft. (to the nearest
residential area); there are two wind turbines there, and they’ve had no complaints to date. Those turbines are
approximately the same but slightly smaller version, as those that are being proposed for the Blackburn Park site.
The one at the end of the Hull peninsula is right next to their high school. They also have similar [zoning] setbacks.
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These two proposed turbines are well buffered from the nearest neighborhoods. Not only is there industrial use
surrounding the proposed turbines, but there is Rte. 128. There is a topographic advantage as the land falls away
from the site as you get to the residential areas adding to the buffering of any potential impact. Councilor Ciolino
mentioned the prevailing winds that come across Rte. 128 and so Perkins Street might not hear it but Skyview
Terrace may. John McNiff, Rouse Road, an abutter/owner of buildings to the east of the site in the industrial park
expressed his concern for his tenants, about 50 of them, with Senior Home Care’s offices approximately 500 ft. at
the nearest point, and wished to view the model of the turbine. Mr. Kleiman stated they have not executed a
contract with a manufacturer. But their preferred model is a Gamesa G90. In Lempster, NH near the Sunapee area
has 12 such turbines; and in Hull on the landfill is 1.8MW and similarly sized; Princeton, MA has two. Councilor
Ciolino requested Mr. Kleiman provide a list of such turbines in the area to the Committee. He noted Ipswich, on
Town Farm Road just installed a 1.5 MW turbine at their transfer station. It is 385 ft and is similar according to Mr.
Cademartori. Mr. McNiff asked what the worst day is; and thought you would have to be down wind to hear it at
its worst; and asked was a medium wind worse than a high wind in terms of sound, and do the turbines shut down at
all. Mr. Kleiman stated the sound effect in a medium or high wind they’d hear more wind background. Mr.
McNiff asked if on a 15 knot day the turbines would run. Mr. Kleiman stated at a certain wind they will shut down
if it is too high. Indoors they would not be heard through a structure. Mr. McNiff asked how they would describe
the noise. Mr. Cademartori found it tends to be the sound of wind rather than the sound of the turbine. Mr.
McNiff asked how fast the turbine turned. Mr. Kleiman didn’t know but that the larger blades produce less sound.
Mr. Cademartori noted a turbine in Newburyport at Mark Richie is smaller and thereby noisier; it is a 600 kilowatt
machine and is shorter. The one in Ipswich is more similar to what they’re proposing. David Reardon, Skyview
Terrace expressed his concern regarding the photos showing the turbines from Skyview Terrace. They showed trees
in full foliage. The turbines with Varian in addition to theirs, he felt this would start to look like a wind farm and
not be aesthetically pleasing. Mr. Kleiman noted Varian is pursuing one turbine slightly taller than theirs. Some
people like the way these turbines look and think they represent a good thing, green energy. The town of Milton
overwhelmingly approved their own turbines. Mr. Cademartori noted on noise, a slide with a receptor at the
Gloucester Crossing Site had a 12 dBA difference. Mr. Kleiman noted that they’re required to do it to the closest
property line. The DEP regulations have a provision allowing compliance even though they are exceeding the 10
dBA level because it is outside residential neighborhoods. They did not model them separately. Mr. Cademartori
noted it is a mixed use project at Gloucester Crossing, and there is a proposed hotel in that shopping center. Mr.
Kleiman stated it drops off quickly in terms of the sound. Mr. McNiff asked if this assumes vehicles going by.
Mr. Kleiman noted this was done over a period of time, at night and day and is a representative view. Councilor
McGeary asked what a peak figure was. Mr. Kleiman did not know and would have to ask Epsilon. They try to
get a representative version. Councilor McGeary asked if the 12 dBA was a peak difference. Mr. Kleiman agreed
that was likely. Councilor McGeary wondered if a third party assessment might be helpful. Councilor Verga
thought it would to help them to be prepared. Councilor Whynott also agreed that a third party assessment would
be appropriate. Councilor Ciolino also agreed and felt if this project was to be put forward positively it would be
appropriate to ask for a third party review. Mr. Cademartori felt it would be appropriate for noise level, flicker and
shadow. What was presented is a mathematical model which can be reviewed and designate if they’ve followed
typical procedure and likewise for the noise. He pointed out they know the height limitations; the way they look.
He recommended confining the third party review to the acoustical issues and flicker/shadow. Councilor Verga
stated it is to review not to re-do what has already been done. Councilors Whynott and Verga agreed it was to
review the methodology. Councilor McGeary noted there is a tight time line. He assumed this could take place
while other things move forward. Mr. Kleiman agreed there is a deadline which must be met by the end of the
year.
MOTION: On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning & Development
Committee voted 3 in favor, 0 opposed to have an independent review of the acoustical submission and the
shadow and flicker submission of the application for SCP2011-005 Dory Road #11, GZO §5.22 Commercial
Land-Based Wind Energy Conversion Facilities.
Councilor Ciolino stated there is a site visit that is needed. He asked that a helicopter be obtained to view the
height. The 30 days starts as of today. They would like to do it on a Saturday morning. Mr. Cademartori noted
for the Varian location it was the only way. A balloon test is in the ordinance and cranes have been used but with
Varian it was unsuccessful and so a helicopter became necessary. There were strong winds making the balloon test
difficult. Mr. Kleiman had done balloon tests that were successful. Councilor Ciolino stated if they have a
balloon that will be high and stable enough they would do that versus the helicopter. The applicant will need to
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come back to the Committee with their plans and the day so that it may be posted. Further, they will need a copy of
what the agreement with the City will be, and it’s duration, and will be a condition of the special permit. They need
to see that before they deliberate. Jonathan Klavens, attorney for the applicant asked why that would be a
condition as it relates to their application. Councilor Ciolino responded that their previous experience had been that
promises are made, but not necessarily followed up with actual actions. What happens when they are gone;
someone needs see what was promised. They need to see this so it is a part of the permanent record. He asked if it
had been “hammered out” with the City. Attorney Klavens replied they have a Memorandum of Understanding
(MOU) that is in place and signed and will be proceeding to negotiate a purchase agreement soon. Councilor
Ciolino asked if there are facts and figures on it. Attorney Klavens stated the MOU spells out the terms and the
deal and could be what they’re looking for. Councilor Ciolino requested an email with a copy of the MOU attached
is to the City Clerk who would distribute it to the Committee, which he agreed to do. He expressed they would not
move forward unless they get that and made a part of the terms of conditions of the Special Council Permit. That
will be before it goes to City Council. Attorney Klavens clarified that they’re looking to make the transaction with
the City a condition of the permit. Councilor Ciolino responded there has to be a contract, and the public has to
know about it. The attorney agreed these are public documents already. Councilor Ciolino added it has to be
attached. Attorney Klavens expressed his single hesitation from the perspective of the zoning ordinance they’re
talking about the facts of visual impact and appropriate location as opposed to rationale for the project, which they
thought was very important but was not sure it was a subject for zoning. Councilor Ciolino informed Attorney
Klavens a Special Council Permit is discretionary permit by the City Council, not by right. If an applicant does not
live up to the terms and conditions of the special permit, they are called back and the Council can “pull” the special
permit. That is the control the City has over special permits. The next City Council will have it on the record which
is important. Councilor Whynott added pulling a Council permit is not done arbitrarily; it must be done for a
serious reason. W. Hunter Emerson, Equity Industrial Partners expressed his understanding that one could not be
done without the other. Attorney Klavens reiterated their goal is a public/private partnership. Councilor Ciolino
felt the Committee understood that and is trying to assist a company like Gloucester Engineering, a stakeholder in
the City in this endeavor. They do have certain procedures, however, they must follow. Councilor McGeary asked
about the deadlines the permit was under and what would have to be granted by what time for them (due to the
federal program deadline of the end of December). Mr. Kleiman stated they were hopeful that something could be
achieved by the end of September. They can’t slip much past that and make the deadlines for financing and filing
with the government. Councilor McGeary expressed he felt this was a good project and benefits the City in many
ways; and is a good deal for the City. This is a good spot and a good opportunity. Councilor Ciolino agreed as did
Councilor Verga who felt this is was an appropriate industrial area for such a project.
The P&D Committee would conduct a site visit to the Ipswich Turbine site at Town Farm Road, Ipswich on
Tuesday, July 26th at 3:00 p.m.
The Committee by unanimous consent would inform the Mayor of the need for the Memorandum of
Understanding with Equity Industrial Partners as well as the agreement and its duration.
There will be a Planning & Development Site Visit to the Gloucester Engineering property at 11 Dory Road
which will be announced at a later date upon the applicant informing the Committee when arrangements are
made for the balloon test/helicopter.
This matter is continued to August 3, 2011.
6.

Review and recommendation for the disposition of real property for the Magnolia School House (Blyman
School)

Donna Compton Purchasing Agent stated the Magnolia Historical Society (MHS) has a small museum in the
Magnolia Library but wished to now lease the Blyman School with an eye to move their museum to that location.
They don’t have much funding and are open to paying $1 per year and do all the maintenance and pay for utilities.
Councilor Whynott asked who determines what needs to be maintained. Mr. Cole said it would be similar
language to what is in the American Legion lease. The MHS would take care of the basic day to day maintenance, a
clogged toilet, a broken door handle, for instance. Any major repairs the City would have to take care of. Ms.
Compton added they are willing to do this work with volunteers. Jim Cooke, 622 Western Avenue secretary of the
Magnolia Historical Society spoke on their behalf as Lisa Ramos, MHS president was unable to attend. He stated
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the building is out of use now, formerly a day care center. Since the day care center moved out the maintenance has
been neglected. Realizing funding for maintaining the building by the City is very limited, the Historical Society
feels this is an important building for the community with its unique architecture and so their interest is to stop the
deterioration; stabilize the building; and do work at their expense. In the beginning the day to day minor
maintenance would be left to them; and as time goes on they would take on more and more of the costs and take on
larger projects to secure the building and bring it to use again, doing it in phases. Most important to them is to gain
official stewardship of the building and stop any more deterioration of the building.
Councilor McGeary entered the meeting at 6:29 p.m.
Mr. Cooke noted MHS active member Betty Cannon has been spearheading their clean up effort of the exterior of
Blyman School building. They have a tentative agreement to empty the building’s contents from the previous
tenant, with the City providing a dumpster; MHS volunteers will do the work. They’d like to have some sort of
official stewardship of the building so they can do more Councilor Verga explained he had asked the Council to
refer this matter to the P&D Committee for review as well as B&F because the deterioration of the building has
increased since 2004 (when the day care center left). He has spoken with Ms. Cannon at the site regarding the
building’s deterioration. They have done work from the soccer field up. He believed volunteers can do only so
much and can’t save the building if they can’t get in there. He would be in support of this and hoped the Committee
and the full Council would support the lease as well. Mr. Cooke mentioned, at Councilor Verga’s behest, with Ms.
Ramos as their president they have been able to raise some funds. He noted in the last year they had installed a
small war memorial in Knowlton Park this year. They are renovating their museum within the Magnolia Library
with a goal of creating storage which is badly needed and will finish that using it as their home for the foreseeable
future; but are looking towards a future move into the schoolhouse if everything goes well. Councilor Ciolino
heard that they have no funds to do this building and will apply for CPA Funds. Mr. Cooke stated they currently
have an application in for the library museum. If they are able to get stewardship of the Blyman School, they would
also apply looking to the CPC for funding, and other organizations as well. Councilor Ciolino expressed his
concern that what they’re doing is putting in a placeholder for the building; that it will sit empty until they raise
money. They’ll work on the building and do what they can. Mr. Cooke stated, “Yes”. They’ll stabilize the
exterior; towards that they’ve had a building assessment done which identified some problems, but there is nothing
major. After that they will assess what can and should be done for the eventual restoration for the interior,
contingent on funding. Councilor Ciolino noted the commitment is for five years but what happens if a developer
steps forward wishing to buy the property in the interim. He noted the MHS would have a property at $1 per year
but they might not have enough money to do what they want to do. Mr. Cooke understood that and that the lease
could be broken if something of that nature transpired. He did not believe they were necessarily constrained by the
five-year lease. Councilor Ciolino asked if there is no activity for a few years, how the City might end the lease.
Ms. Compton stated there is a clause that could be placed in the lease. Councilor Ciolino expressed he would be
more comfortable if there was a clause inserted that there has to be some movement forward; and if not that if it sits
for a length of time, say six or nine months with no forward movement, then the City would look to break the lease.
Mr. Cooke stated his understanding expressing the MHS would not want to overextend themselves financially.
They are looking at this as a phased program. He stated they are struggling; but their needs have been small enough
that they can handle them with their own fundraising. Their museum is free. They try to be open on the weekends
(at the library) and hopefully more in the future. They’re always available upon request. The do operate it but with
no curator or staff; it is all volunteers. Councilor Ciolino acknowledged the rich history of Magnolia. Mr. Cooke
noted the issue of an empty City building and that there is no money to do anything with it. He acknowledged Betty
Cannon who has done a lot of this work. The MHS will do the work themselves. Mr. Cademartori noted should
the RFP move forward that any improvements they do to the building have to go through a 30B process; which Ms.
Compton added however, not if it is strictly donated. On inquiry from Councilor Ciolino, Ms. Compton noted the
dollar lease was requested through the Mayor’s office. Mr. Cole stated they were getting $300 from the Legion,
and they couldn’t afford it; and they now just pay all the utilities. Councilor Verga pointed out the building has
been empty for five years with no developer stepping forward. With any contract if both sides agree it can be
broken. If someone wanted to buy the building he believed the Historical Society would not hold the City up. The
MHS has demonstrated they care about it through their actions. Mr. Cole noted the MHS has done a phenomenal
job cleaning up the outside of the building.
MOTION: On motion by Councilor Verga, seconded by Councilor Whynott the Planning & Development
Committee voted 3 in favor, 0 opposed to recommend to the City Council that under GCO Sec. 2-3 (e) the
Request for Proposals #11194, Magnolia School House Lease for 46 Magnolia Avenue as put forward by the
Administration terms and conditions as presented.
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By unanimous consent the Committee asked that the B&F Committee be informed of the request for an
insertion of a clause regarding the ability to break the lease if there is no forward movement with the building
being maintained and with its use.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:13 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING:
• YuKan Sports LLC Road Race packet: All details of race route, Certificate of Insurance, Letter of
endorsement; written race route and map of October 23, 2011 Marathon starting and ending in
Rockport
• Power Point Presentation by applicant for SCP2011-005 Dory Road #11 – Gloucester Engineering
Wind Energy Project

BUDGET & FINANCE
MINUTES
07/21/11

UNDER SEPARATE COVER

CITY OF GLOUCESTER 2011
CITY COUNCIL ORDER
ORDER:
Councillor

#CC2011-032
Greg Verga/Jackie Hardy

DATE RECEIVED BY COUNCIL: 07/26/11
REFERRED TO:
P&D
FOR COUNCIL VOTE:

ORDERED that in accordance with charter section 9-7, we hereby propose the following
non binding advisory question(s) to determine voter sentiment, said question to be placed
upon the November 8, 2011general election municipal ballot on the issue of:

Shall Fuller School be reused to consolidate city government?
Greg Verga
Ward 5 Councillor
Jackie Hardy
Councillor At Large

City Charter. Section 9-7. Advisory Questions to Voters.
At each regular city election there may appear on the ballot up to three
nonbinding advisory questions to determine voter sentiment. Two of these questions
shall be proposed by the city council and shall deal with the affairs of the city in
general. The third question may be posed by the school committee and shall, if so used,
deal with a question relating to affairs under its jurisdiction. In the event that the city
council or the school committee do not use the questions allowed them under this
section, the city council or school committee may propose up to three questions.
Within three months following the organization of the city government
following each election the city council or the school committee shall take up the
subject matter of the advisory questions which were proposed by it and act upon their
merits.

CITY OF GLOUCESTER
FOR COUNCIL VOTE 2011
DATE RECEIVED BY COUNCIL: 07/26/11
CONTINUED FROM:
FOR COUNCIL VOTE:
07/26/11
Motion to Reconsider (Hardy): The City Council vote of July 12, 2011 re: SCP2011:004
GZO Sec. 2.3.2(9) Animal Hospital (PETCO)
MOTION: On motion by Councilor Ciolino, seconded by Councilor Whynott, the City Council voted BY ROLL
CALL 4 (McGeary, Whynott, Verga, Ciolino) in favor, 3 (Hardy, Curcuru, Mulcahey) opposed, 2 (Tobey, Theken)
absent to grant a Special Council Permit (SCP2011-004) pursuant to §1.8.3 and §2.3.2(9) to Petco Animal Supplies
Stores, Inc. dba Petco Supplies and Fish at Gloucester Crossing Shopping Center, building C as shown on Assessors
Map #262, Lot 13, to operate a veterinary clinic as shown on Site Plan #MP10-02.2 as rendered by LandStrategies,
LLC of Boston MA dated 06.January.11 also shown as “SITE PLAN” and is in harmony with the general purpose
and intent of the ordinance with the following conditions:
1.
2.
3.
4.

5.

6.

A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
The applicant shall actively recruit on Cape Ann for all open staff positions;
The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a
job fair in Gloucester for Cape Ann residents to be hired by this Petco store location;
The applicant shall have a Board of Health review for their sign off on the method by which animal waste is
held and disposed of and completed review shall be filed in the City Clerk’s office with the Special Council
Permit.
Gloucester Board of Health additional requirements:
• That any animal illnesses or deaths that are found to be due to communicable disease be reported in
writing immediately to the Director of the Board of Health and Animal Control Officer;
• That any wet-cleaning of cages occur within the premises and not take place outside of the building;
• That the Animal Control Officer will be contacted immediately should there be an accidental release of
animals exterior to the building;
• Should conditions change such that, animals not listed in the current protocol are introduced for sale,
the Health Department and Animal Control Officer are notified and a revised protocol document is
submitted.
Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal Protocol
for Retail Store at Gloucester Crossing:
• Animal waste is collected daily from the animal cages of the small animals that are housed at the Petco
store. Petco houses small companion animals, such as ferrets, mice and hamsters, as well as, reptiles,
amphibians, fish and birds. No cats or dogs will be housed or sold out of the Petco store in Gloucester
Crossing;
• The waste from in-house animals is deposited into a trash receptacle that is then placed into a dumpster
located outside of the store. The dumpster is covered and is emptied, at a minimum, on a weekly schedule;
• Animal Waste cleaning stations are located throughout the store for the use by staff and customers. Each
station includes paper towels, pet waste disposal bags and a cleaning disinfecting spray. If an animal
defecates or urinates while in the store, the customer and staff have supplies ready to clean the floor
immediately. The same supplies are available in the grooming facility and during the vet clinic operations.
Upon cleaning, the waste is deposited in trash receptacle and then deposited into the dumpster by staff;
• The floors of the Petco store are cleaned by a floor care service contractor on a weekly basis. Store
personnel are responsible for spot cleaning as needed in the interim.
• Petco also partners with a Massachusetts licensed veterinarian to care for its in store animals. Its
preference is to hire local veterinarians if they are interested. Deceased animals are handled in consultation
with the veterinarian and a third party contractor is hired to collect and appropriately dispose of deceased
animals. The contractor holds all necessary licenses and disposes of deceased animals in accordance with
all federal, state and local laws.

CITY OF GLOUCESTER
FOR COUNCIL VOTE 2011
DATE RECEIVED BY COUNCIL: 07/26/11
CONTINUED FROM:
FOR COUNCIL VOTE:
07/26/11

Motion to Reconsider (Hardy): The City Council vote of July 12, 2011 re: SCP2011:004
GZO Sec. 2.3.4(6) Animal Grooming (PETCO)
MOTION: On motion by Councilor Ciolino, seconded by Councilor, the Planning & Development
Committee voted BY ROLL CALL 4 in favor (McGeary, Whynott, Verga, Ciolino), 3 (Curcuru, Hardy,
Mulcahey) opposed, 2 (Tobey, Theken) absent, to grant a Special Council Permit (SCP2011-004) pursuant
to §1.8.3 and §2.3.4(6) to Petco Animal Supplies Stores, Inc. dba Petco Supplies and Fish at Gloucester
Crossing Shopping Center, building C as shown on Assessors Map #262, Lot 13, to operate a grooming
facility as shown on Site Plan #MP10-02.2 as rendered by LandStrategies, LLC of Boston MA dated
06.January.11 also shown as “SITE PLAN” and is in harmony with the general purpose and intent of the
ordinance with the following conditions:
1.
2.
3.
4.

5.

6.

A copy of the rabies shots given shall be sent to the City Clerk’s office for all Gloucester dogs;
The applicant shall actively recruit on Cape Ann for all open staff positions;
The applicant shall make such efforts as advertising jobs in the local Gloucester newspapers and have a
job fair in Gloucester for Cape Ann residents to be hired by this Petco store location;
The applicant shall have a Board of Health review for their sign off on the method by which animal waste is
held and disposed of and completed review shall be filed in the City Clerk’s office with the Special Council
Permit.
Gloucester Board of Health additional requirements:
• That any animal illnesses or deaths that are found to be due to communicable disease be reported in writing
immediately to the Director of the Board of Health and Animal Control Officer;
• That any wet-cleaning of cages occur within the premises and not take place outside of the building;
• That the Animal Control Officer will be contacted immediately should there be an accidental release of
animals exterior to the building;
• Should conditions change such that, animals not listed in the current protocol are introduced for sale, the
Health Department and Animal Control Officer are notified and a revised protocol document is submitted.
Petco Animal Supplies Stores, Inc. D/B/A Petco Supplies & Fish (“Petco”) Animal Waste Disposal
Protocol for Retail Store at Gloucester Crossing:
• Animal waste is collected daily from the animal cages of the small animals that are housed at the Petco
store. Petco houses small companion animals, such as ferrets, mice and hamsters, as well as, reptiles,
amphibians, fish and birds. No cats or dogs will be housed or sold out of the Petco store in Gloucester
Crossing;
• The waste from in-house animals is deposited into a trash receptacle that is then placed into a dumpster
located outside of the store. The dumpster is covered and is emptied, at a minimum, on a weekly schedule;
• Animal Waste cleaning stations are located throughout the store for the use by staff and customers. Each
station includes paper towels, pet waste disposal bags and a cleaning disinfecting spray. If an animal
defecates or urinates while in the store, the customer and staff have supplies ready to clean the floor
immediately. The same supplies are available in the grooming facility and during the vet clinic operations.
Upon cleaning, the waste is deposited in trash receptacle and then deposited into the dumpster by staff;
• The floors of the Petco store are cleaned by a floor care service contractor on a weekly basis. Store
personnel are responsible for spot cleaning as needed in the interim.
• Petco also partners with a Massachusetts licensed veterinarian to care for its in store animals. Its
preference is to hire local veterinarians if they are interested. Deceased animals are handled in consultation
with the veterinarian and a third party contractor is hired to collect and appropriately dispose of deceased
animals. The contractor holds all necessary licenses and disposes of deceased animals in accordance with
all federal, state and local laws.

