CITY OF GLOUCESTER 2019

CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2019-011
Steve LeBlanc

DATE RECEIVED BY COUNCIL:
REFERRED TO:
FOR COUNCIL VOTE:

03/26/2019
O&A

O&A & Fire Dept.
FOR COUNCIL VOTE:
ORDERED that the Gloucester Code of Ordinances Chapter 4 “Animals”, Sec. 4-22 “Fees and penalties”
subsection (b) be AMENDED by ADDING the following:
(b) Late penalty, effective April 30, 1993. The owner shall pay a penalty of $10.00 for any dog whose license fee has
not been paid by April 30 of the current licensing renewal year. Any dog not licensed for the previous year will need to
pay for a previous year’s license as well as the late fee of $10.00.

FURTHER ORDERED that this matter be referred to the Ordinances & Administration Standing Committee for
review and recommendation to the City Council.
Steve LeBlanc
Ward 3 Councillor

CITY OF GLOUCESTER 2019

CITY COUNCIL ORDER
ORDER:
COUNCILLORS:

CC#2019-012
James O’Hara, Sean Nolan,
Steve LeBlanc

DATE RECEIVED BY COUNCIL: 03/26/19
REFERRED TO:
Mayor, General Counsel
& Board of Health
FOR COUNCIL VOTE:

O&A & Fire Dept.
FOR COUNCIL VOTE:
ORDERED that the City Council request that the General Counsel and the Board of Health, through
the Mayor, describe the legislative and/or administrative steps necessary for the City of Gloucester
to cease the addition of sodium fluoride into the City's public water supply.
FURTHER ORDERED that the results of this advice be forwarded to the Ordinance and Administration
Standing Committee and the City Council, for review, recommendation and possible action.
James O’Hara
Councillor at Large
Sean Nolan
Ward 5 Councillor
Steve LeBlanc
Ward 3 Councillor
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GLOUCESTER CITY COUNCIL MEETING
Tuesday, March 12, 2019 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Paul Lundberg; Vice Chair, Councilor Steven LeBlanc, Jr.; Councilor Melissa
Cox; Councilor Valerie Gilman; Councilor Kenneth Hecht; Councilor Jennifer Holmgren; Councilor Scott
Memhard; Councilor Sean Nolan; Councilor James O’Hara
Absent: None.
Also Present: Joanne Senos; Jim Destino; Melissa Teixeira-Prince; Jill Cahill; Vanessa Krawczyk
The meeting was called to order at 7:02 p.m. The Council President announced that this meeting is
recorded by video and audio in accordance with state Open Meeting Law.
Flag Salute & Moment of Silence. Councilor LeBlanc dedicated the Moment of Silence in remembrance of his
brother, Paul, who passed away in 2004; today would have been his 46th birthday.
Oral Communications:
Name:
Address:
Subject:

Karen Spencer
67 Langsford Street
Voiced further information regarding her continuing campaign to eliminate fluoride from the
city’s water supply and asking for the Council’s support (email statement on file in advance of
meeting).

Presentations/Commendations:
1 of 2: Heidi Riccio, Superintendent-Director, and Marie Znamierowski, School Business Manager re: Essex
North Shore Agricultural & Technical School
Councilor Gilman, the city’s appointed member to the North Shore Agricultural & Technical School
(NSA&TS) Board, introduced Ms. Riccio, Superintendent -Director of the school; Ms. Znamierowski, the school’s
Business Manager, and Mark Strout, NSA&TS School Committee Chair.
Ms. Riccio made a presentation (documentation filed in advance of meeting) for the Council, reviewing the
following topics:
Overview of Gloucester’s Student Population at NSA&TS:
 Gloucester is one of 17 “sending” communities of the NSA&TS with 95 students currently in attendance;
 230 students have applied for acceptance in various grade levels, 95 of whom are incoming freshmen, and
the rest are in other grade levels at the school;
 Applications are based on open enrollment in the programs where space is available;
 NSA&TS is committed to technical, career and academic excellence; not only are the NSA&TS student’s
college ready, but career ready it was pointed out.
Overview of Programming:
 Eighteen career and technical programs and eight agricultural programs are offered at NSA&TS.
Gloucester students are able to “explore 26 program offerings...”
 As some of the offerings are construction related, agricultural related, department meetings are set up in
Gloucester to ensure NSA&TS is meeting student needs. Students are able to gain real-world experience
through fieldwork;
 Thanks were offered to Sen. Tarr, Rep. Ferrante, Dr. Richard Safier (Gloucester Superintendent of Schools)
and the Burns family for allowing NSA&TS to partner with the construction and craft labors program,
through Local 22 in Malden. There is a pilot program now underway with a small group of upperclassmen
training in the labors program. Many Gloucester fishermen are laborers during off-peak seasons and work
for Local 22, it was noted.

“Hawk Happenings,” a handout (previously placed on file) was briefly described, a compendium of school
programs of note.
Budgetary Matters:
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Assessments to the city - In order to reduce the assessment to sending communities NSA&TS pursues
revenues or competitive grant funding to help offset fiscal needs of the school. The competitive grant
funding was noted as “extremely important” to the school particularly in career and technical education,
being mindful to the higher costs versus traditional education;
 Mass. Dept. of Elementary & Secondary Education 2017 per pupil expenditure -- it cost $248 more to send
a student to NSA&TS than educating them in the Gloucester School system which was noted as
“considerably lower” than traditional vocational education -- typically it is $5,000 to $7,000 more than
what the traditional rate is;
Other NSA&TS Programs:
 The Cooperative Education Program was touched on with approximately 121 students in their junior or
senior year working for $12 up to $22.25/hr. in various disciplines. It was noted that typically machine
technology positions garner a higher pay rate;
 Adult Education Programs and Workforce Training were touched on. NSA&TS works closely with
MassHire, and funding was received through the “CAP” program (Workforce Capital Grant Program)
which is educating 20 future machinists at no cost to the participating individuals. Highlighted was the
average cost of the CAP program -- $4,500 per student for a 300 hour course. This was proffered as
another way to partner with Gloucester residents. An upcoming program starts in early summer, and
Gloucester residents are encouraged to attend if under-employed or unemployed at no cost to them;
 NSA&TS partners were highlighted that are willing to take on these “program completers” upon of the
completion of the certificate program. Individuals who complete the CAP program obtain a national
certification through NIMS (National Institute for Metalworking Skills);
Grant Funding Received by NSA&TS:
 Nearly $1 million in grant funding has been received in this current fiscal year in competitive grant
funding, not including federal and/or state entitlement grants. These grants help to reduce sending
members’ student assessments and more grant funding is pending currently;
Other Matters related to NSA&TS:
 Members of the Gloucester community who are industry leaders are part of the Program Advisory
Committees for the school -- all career and technical programs have program advisory committees to stay
current with today’s standards;
 NSA&TS hosts various events of interest to the community some of which were touched on. Of note is an
upcoming program to enhance teacher professional development with some seats held for Gloucester
teachers, a course that will start in July;
COUNCILOR QUESTIONS:
Councilor O’Hara asked about the school’s student attrition rate. Ms. Riccio noted to quantify student
attrition rate is “difficult” as students move in and out of the district because this is a regional school district. She
advised the school is able to keep those students in the district provided they’re not out-of-district students that are
only eligible for the agricultural programs. She noted this year the school accepted 380 grade 9 students. There are
now at 376 -- only about four students fell off the roster which is considered a low attrition rate. She touched on
briefly typical transitional reasons why students fall off of the school’s roster. Any available seats that open up, the
expectation is that the school is filling them, she added. Advising that Governor Baker has committed to increasing
access to career and technical education she pointed out that NSA&TS is one of the largest technical schools that
have a wait list.
Councilor Cox asked what the overall school budget increase is from last year. Ms. Riccio conveyed
NSA&TS is showing a 4.64% increase for FY20, and last year it was a 4.23% increase, saying that it wasn’t a
significant amount. Councilor Cox pointing out the 4.64% increase, she communicated that when the local school
district comes to the City Council and asks for 4%, the city just can’t do that; it will be something much less. She
asked how they can justify the substantive NSA&TS increase. Ms. Riccio noted that an increased enrollment
increases costs, highlighting that in FY15 there were 1,130 students, and in FY19 there are 1,412 -- next year it is
anticipated there will be 40 more students. The average class size is 25 -- more than 1.5 students per core subject
matter. She assured that any program that is under-enrolled there is staff attrition. Councilor Cox asked for a copy
of the NSA&TS FY20 budget book. Ms. Riccio noted it is available on the school’s website and will provide the
Councilor with a hard copy.
Councilor Nolan expressed his support for vocational schools, noting he is a former vocational student. He
pointed out that Gloucester High School has a good shop set-up although some of it is under-utilized by students.
He asked if the NSA&TS could partner with the Gloucester school district to encourage students to come to
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Gloucester to utilize the GHS programs while they wait to get into the NSA&TS shop programs. Ms. Riccio
advised there is legislation in the works; they have met extensively with the School District as to how they can
partner. She conveyed she understood resources are particularly tight in a K-12 district. They have offered their
services to update some of the program areas at GHS and assured NSA&TS is “more than willing” to have their
students work alongside the GHS students no matter the type of shop program. She explained that the construction
and craft labors program students go to NSA&TS Monday through Thursday from noon to 4:00 p.m. but on Fridays
they stay in Gloucester and this could be the first step.
Councilor Hecht asked what percent of student applicants are turned away each year. Ms. Riccio advised
there are over 1,400 applications for 400 spots for the incoming class in 2019. Over time applications have
increased. She pointed out that as college becomes more expensive and out of reach for many families it was
important to note that the living wage of an electrician is comparable to a Master’s degree holder’s income.
Ms. Riccio reminded the Council that if there are projects that the school can do for the city to let them know.
Mr. Strout expressed his thanks to Melissa Teixeira-Prince for her work as the city’s representative to the
NSA&TS Board noting her many accomplishments during her tenure as a member of the school’s board.
Council President Lundberg also offered the Council’s thanks to Ms. Teixeira-Prince on behalf of the
Council. Ms. Teixeira Prince, noting her resignation from the NSA&TS in late 2018, lauded the work of Ms.
Riccio.
2 of 2: Ken Whittaker, former Conservation Agent re: Plover Protection Plan
Jim Destino, CAO, introduced the city’s new Conservation Agent, Adrienne Lennon, and expressed his
confidence Ms. Lennon would do a good job, mentioning her “great” credentials. He offered his thanks to former
Conservation Agent, Ken Whittaker, lauding his work during his tenure with the city. He expressed he would
personally miss Mr. Whittaker.
Mr. Whittaker reviewed the Plover Protection Plan (“Plan”) drafted in December 2018 noted as having been
reviewed by federal, state and local wildlife officials, and further refined, highlighting points as follows:
 The city through its efforts was able to save one plover chick through last year’s nesting season but were
unable to determine the demise of the other hatchlings;
 The Plan is in essence the same although refined and expanded with volunteers being key to the success of
the plan;
 They are in the process of identifying a volunteer to be the plover scheduling coordinator to schedule
volunteer shifts which needs to be maintained and updated. Previously that schedule was 6:00 a.m. to
about 7:00 p.m., but this year it’s hoped to extend the hours further into the evening;
 Volunteer training will be upgraded; there will be some kind of branding/t-shirts for volunteers, and hats -a type of uniform to clearly identify the plover volunteers;
 Additional signage will be posted through the auspices of Mike Hale, Public Works Director and his staff;
and nesting area fencing will be provided by the Essex County Greenbelt Association (ECGA);
 There will be a public website for volunteers to sign up; outreach to high school students will be done.
Mr. Whittaker conveyed the city has a good plan, although it will take a lot of volunteer effort with 1.5 hour
shifts; and organization for training. Plover awareness will be conveyed to GHS students at the Vulnerability and
Sea Rise Program taking place Friday of the plovers and their nesting sites.
COUNCILOR QUESTIONS:
Councilor O’Hara asked how volunteers can sign up. Mr. Whittaker asked that prospective plover
volunteers email their interest to Ms. Lennon (alennon@gloucester-ma.gov) at this time.
Councilor Memhard noted a concern expressed at the last Council meeting was that the protections would be
extended to start on April 1 on Good Harbor Beach, and highlighted the concern about Wingaersheek, Coffin and
Crane Beaches. At this point there’s not been success with nesting plovers at Wingaersheek beach, he pointed out.
He conveyed he wanted to ensure that the Conservation Agent and the volunteers were “on top of that” so that they
create a hospitable environment even though there is no formal plan for Wingaersheek Beach at this time. Mr.
Whittaker advised he knows of no appearance of nesting plovers on Wingaersheek Beach, although there has been
talk of isolated nests in recent years on the private side, Coffin Beach. He highlighted that ECGA has been
instrumental in helping the city with inspections. The steps taken for Good Harbor Beach are welcome, he added.
Councilor Cox noted that at the last meeting the concern about enforcement arose where it was highlighted that
signage was part of that issue. If the tickets are tossed out because of signage, she conveyed that she’d appreciate
the Conservation Agent working with the DPW to get better signage erected. She asked for cooperation so that
these tickets will stick. Mr. Whittaker advised they’re working hard with their volunteers to make them
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comfortable to approach people but also how to step back in conflictual situations and call for assistance. Additional
signage will be posted, he assured. It is hoped with giving volunteers a little more confidence and recognized as
authority it should help the situation. Councilor Cox asked that the signage be posted year round. Mr. Whittaker
added that the Conservation Agent can write tickets but not for these kinds of matters.
Councilor Gilman noted as a former 20 year Brier Neck resident that she knew the beach well, pointing out she
put forward a Request to the Mayor for having sawhorses right at the entrance of the pedestrian bridge, for example
so that in order to gain the beach, people must go around the signage making it hard to miss. She suggested it could
be replicated at the Good Harbor Beach parking lot; at the end of Witham Street where it meets the beach, and at the
high tide mark between the public and private section of the beach. Mr. Whittaker expressed he believed that by
trying to expand the awareness zone not just within the symbolic fencing to protect the nesting areas, but located on
paths leading down to the beach it would help. He assured that once they see the way the birds are moving they can
better post signage and utilize other methods to protect the plovers.
Councilor LeBlanc expressed his concern that when signage is too complex people don’t read it all the way
through. He suggested a partial sign method to post information in a graduated way on the beach, so that not all the
information is contained in one large sign. Mr. Whittaker conveyed the point was well taken, saying that there are
several ideas they may test out. He noted they will explore many methods to convey information to the beach-going
public.
Councilor Gilman noted certain High School groups must do community service and suggested that might be
an avenue for the Conservation Agent to seek volunteers. The Mass. Audubon Society will hold a training program
on plovers on March 30 at the Sawyer Free Library, he noted, which will help with public outreach, as well as a
program at the end of the week at GHS on Coastal Resiliency where they can bring up this subject.
Confirmation of New Appointments: None.
Consent Agenda:


MAYOR’S REPORT
1. Management Appointment:
Police Chief
Edward G. Conley, III
TTE 04/01/2024
(Refer City Council)
2. New Appointments:
Archives Committee
Susan Roberts-Wright, Lois A. Hamilton, Sandy Williams TTE 02/14/22
(Refer O&A)
Shellfish Advisory Commission
Francena Monell-Simard
TTE 02/14/22
(Refer O&A)
3. Memorandum from City Clerk re: acceptance of donations to the Archives Committee in the amount of $175
(Refer B&F)
4. Memorandum from CFO re: requesting approval to credit the General Fund via Home Rule Petition with the Fuller School
sale proceeds
(Refer B&F)
5. Memorandum from CFO re: loan authorization request in the amount of $900,000 for the demolition & reconstruction of the
Magnolia Pier
(Refer B&F)
6. Supplemental Appropriation-Budgetary Request (2019-SA-31) from the CFO
(Refer B&F)
7. Invitation from the North Shore Association of REALTORS re: the North Shore Mayor’s Housing Panel I on March 14, 2019
(Info Only)

COMMUNICATIONS/INVITATIONS

APPLICATIONS/PETITIONS
1. Special Events Application: request to hold the 2019 Gloucester Block Parties on July 13, August 10 and August 30, 2019
(Refer P&D)
2. PP2019-002: Petition by National Grid to relocate 1 JO Pole on School House Rd. (P5) w/anchor; anchor on P4, all near 4 School
House Road with P5 to be relocated 25’ east off existing location with sustaining and protecting fixtures
(Refer P&D)

COUNCILORS ORDERS
1. CC2019-009 (Hecht): amend GCO by prohibiting the use and distribution of single use plastic straws, stir sticks & hotstoppers in
food service establishments
(Refer O&A & Bd. of Health,
Clean City Commission)

APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS
1. City Council Meeting: 02/26/2019
(Approve/File)
2. Standing Committee Meetings: B&F 03/07/19 (no meeting), O&A 03/04/19 (cancelled), P&D 03/06/19 (under separate cover)
(Approve/File)

Unanimous Consent Calendar:

1. CC2019-010 (O’Hara): Amend GCO Ch. 21 “Streets, Sidewalks and Other Public Places” by DELETING Sec. 21-19 “Removal of
snow from sidewalks” and Sec. 21-20 “Removal or covering of ice on sidewalks”
(Refer O&A)

Items to be added/deleted from the Consent Agenda & Unanimous Consent Calendar:
Council President Lundberg asked to remove Item #1 under the Mayor’s Report, “Management Appointment,
Police Chief, Edward G. Conley, III, TTE 02/14/2024” and advised that the Administration has made an offer that
has been accepted by Chief Conley from Manchester-by-the-Sea, and it is now the matter of confirmation and
ratification of the new Chief’s contract to come before the Council. He announced that the Council will meet as a
Committee of the Whole to ask questions to the prospective Police Chief, adjourn, and then convene a Special
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Meeting of the City Council to vote on the confirmation of a Police Chief and the ratification of the Police Chief’s
contract. The meeting take place on Tuesday, March 19 at 7:00 p.m in Kyrouz Auditorium.
By unanimous consent of the Council the matter of the Management Appointment, Police Chief, Edward
G. Conley, III, TTE 02/14/2024 was referred to the Committee of the Whole.
By unanimous assent of the City Council the Consent Agenda was accepted as amended; and by
unanimous assent of the City Council the Unanimous Consent Calendar was accepted as presented.
Committee Reports:
Budget & Finance: March 7 - No meeting
Ordinances & Administration:

March 4 - Cancelled

Planning & Development: March 6
There were no matters for Council action under this heading.
Scheduled Public Hearings: None.
For Council Vote:
1.

Decision to Adopt: SCP2019-002: School House Road #2, #3 & #4, Map 262, Lots 14 & 37; and
Gloucester Crossing Road #7, Map 43, Lots 4 & 5, for the modification of Condition #18 of SCP2017-012,
pursuant to GZO Sec. 1.5.13 “Compliance with Approved Plans; Modification of Plans”

MOTION: On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City Council voted by
ROLL CALL 9 in favor, 0 opposed, to adopt the Special Council Permit decision (SCP2019-002) for School
House Road #2, #3 & #4, Map 262, Lots 14 & 37; and Gloucester Crossing Road #7, Map 43, Lots 4 & 5 for
the modification of Condition 18 of SCP2017-012 pursuant to GZO Sec. 1.5.13 of the Gloucester Zoning
Ordinance.
Other Business:
1.

Discussion regarding 2019 permitting of the Gran Prix Gloucester Cyclo Cross Event

Council President Lundberg noted this was for a Council discussion noting last December the P&D
Committee took under consideration a letter from the Stage Fort Park Advisory Committee highlighting that
Committee’s concern about the Gran Prix Gloucester Cyclo Cross Event. They promised they would have a public
discussion about that situation, he advised, which hadn’t taken place yet. He suggested that the Cyclo Cross usually
applies in June or July, but that already on their website they are advertising this event for October 2019. He
suggested that the City Clerk forward a letter to the event organizers to remove that from their website.
Councilors Cox and LeBlanc conveyed they had no problem with future dates of events by organizations being
advertised, citing that the other local area organizations put up save the date notices on their websites and that the
Cyclo-Cross organization was no different. It was noted by Councilor LeBlanc that other large events which take
place annually in the summer at the park do damage to it, none of whom provides the city with monetary or physical
reparations to the park, although the Cyclo-Cross event organizers do that. It was pointed out that this event takes
place in the fall, considered a shoulder season, and is typically one of the last, or the last event held at the park the
year. They both pointed out this was singling out just one event that takes place annually at Stage Fort Park.
Council President Lundberg prompted a discussion about how this matter might come to the Council for a
public discussion, as right now the only event they have complaints about is the Cyclo-Cross. Councilor Cox
pointed out the city has received many complaints about other events held at Stage Fort Park, that the Cyclo-Cross
event isn’t the only one damaging the park and disturbing the neighborhood surrounding it. She asked they wait
until the Cyclo-Cross pulls their Special Event application and have it come to the Council.
Councilor Hecht expressed concern for timing of applications if they have to reject an event saying events
should apply sooner. Councilor Cox noted that the Special Events Advisory Committee (SEAC) has set up timing
for events to come in advance. Councilor Holmgren, offering that if they are writing to one organization they have
to write them all, inquired as to what the special events application schedule is. Joanne M. Senos, City Clerk, a

City Council Meeting

03/12/2019

Page 6 of 8

member of SEAC, recounted that for recurring events their application must be filed in to her office at least 45 days
in advance of the event, and if a new event to the city the application must filed at least 60 days in advance of the
event.
Councilor Gilman suggested that in light of the 400th city’s anniversary it would be appropriate to let groups
using Stage Fort Park for these events that it will restrict use of the park closer in to that year, that the city may want
to accelerate event permitting so that they are fair to their “partners” in order to have a professional, proactive
conversation. If part of the decision is to bring it back for public discussion, at Council from P&D, they can then do
so, she added.
Councilor Memhard noted Stage Fort Park as a unique city asset, and summarized the concern of whether the
Cyclo-Cross event is too intensive a use of the park, also noting that the event is subject to the wear and tear of the
weather. Councilor O’Hara agreed saying that they are fortunate to have a beautiful park, noting other
communities’ parks don’t compare. He urged long-term planning for use of the park in order to preserve this asset.
Councilor Cox expressed agreement that there needs to be some oversight for city property so it is equitable for
all. She pointed out that the 400th Committee and the Administration should make recommendations to the Council
as to what their plans are with their events for the years preceding for a balanced use of the park. She added it is
appropriate to have the discussion, she offered, but it is not appropriate to pinpoint one group by bringing them
forward in advance. Councilor LeBlanc pointed out the city’s 400th is five years away saying they do need to have
this conversation in the future, but expressed his concern it was premature.
Councilor Nolan, the Council’s liaison to the Stage Fort Park Advisory Committee (SFPAC), advised the
Council needs to have this discussion, as the SFPAC seeks ways to improve the park and preserve it especially in
light up the upcoming city’s 400th celebration. He expressed on behalf of the SFPAC their continuing concern about
this particular event, recounting that this matter comes up each year and doesn’t get resolved, asking that they talk to
the organizers of the Cyclo-Cross event.
Council President Lundberg suggested a public hearing on the matter to hear from the constituents, the
SFPAC, the groups who use the park to get their opinions and not leave it up to P&D this year in July to okay the
Cyclo-Cross event, saying they all should be involved. Councilor Hecht asked about the Council’s options to bring
the matter forward. Ms. Senos suggested that once the SEAC receives the application, they not take it up and just
refer it to Council and all the advisory committees before SEAC votes on it. Councilor Cox suggested if they do
that for one event to take place at Stage Fort Park they have to do it for all groups that use the park, again pointing
out it wasn’t fair to single out one event as they have already permitted events for this summer season at the park.
Mr. Destino advised that the Cyclo-Cross organization is fully aware of the concerns that were raised by the
SFPAC and of the city’s upcoming 400th. He reported he had attended a meeting of SEAC and asked them to reset
the number of events to protect the quality of life for residents, which he advised they are doing. He advised that the
Cyclo Cross event organizer was at that particular meeting for their 2018 permit and was put on notice that the 400th
anniversary celebration is forthcoming. He reviewed the process of calling a public hearing: Three Councilors can
get together to call a public hearing as can the Council President or the Mayor. If and when the Council calls the
public hearing, they tell the organization to appear, and they will come in front of the Council. He pointed out that
the Cyclo-Cross event is a shoulder event that’s come to the city for 20 years. He acknowledged that there are
complaints, but pointed out that Stage Fort Park is “beat up” by other events as well. If they want this one event in
front of them they can do that, he added.
Council President Lundberg advised he didn’t want to single out the Cyclo-Cross event, but this is applicable
to anyone using the park, recollecting the conversation had with the Farmer’s Market and the issues of parking
vehicles on the grass that causes damage. He asked the Council to consider a fair way to approach this issue and
advised he’ll do some consulting to find common ground.
2.

Discussion regarding Boards, Committees and Commissions

Council President Lundberg announced that this matter for a meeting with the Boards, Committees and
Commissions is to thank all those special volunteers who serve the city. He reported he and Ms. Cahill have
discussed the matter, noting that not all boards, committees and commissions are all in the same shape in terms of
their mission, organization and membership. He added that the Administration needs to spend some time with those
groups, and work in something about the city’s 400 th. It is now proposed that this meeting take place in the fall to
give Ms. Cahill time to work with those groups that need focus and get them all up and running so they all can
attend and benefit from such a meeting.
Councilor Gilman expressed appreciation for the idea saying that the Councilors should make suggestions for
agenda items for the meeting to make for a more meaningful review. She asked they reach out to the boards,
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committees and commission to hear what the members see as the kind of information they’d like conveyed and what
their perceived needs are. Council President Lundberg asked that Councilors give this matter some thought and
provide him with their input.
Unfinished Business: None.
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees:
Update on the Fisheries Commission by City Council Representative, Councilor Scott Memhard,
highlighted the following matters:
 March 17, 18 & 19 is the Boston International Seafood Expo; Fisheries Commission, Mark Ring will speak
to Mass Lobsters; Angela Sanfilippo of the Fishermen’s Wives Association and Sal DiStefano, Director of
Economic Development along with the city’s partner, SnapChef, will be there;
 There is a Monday, March 19 morning VIP program which Ms. Cahill addressed: For the first time there
is a program called, MassAve. The Mass. Dept. of Agriculture is encouraging small businesses to have
booths at the Expo; the expense was beyond most small businesses previously, but this year small
businesses can obtain a 50% rebate for their costs--five Gloucester businesses have taken advantage of this
program for the 2019 Expo. There is a MassAve ribbon cutting at 12:00 p.m. The VIP reception starts at
1:00 p.m. which is done by the city’s partner, SnapChef which will feature dabs and Massachusetts lobster,
and the Cape Ann Brewery. Expected to attend is Governor Baker, Lt. Governor Polito, Congressman
Moulton and Consuls from three countries.
Councilors’ Requests to the Mayor:
Councilor Hecht announced he will be the celebrity bartender at the Cape Ann Brewery Thursday night which
benefits the Lobster Trap Christmas Tree Fund.
Councilor Gilman mentioned the Vulnerability and Sea Level Rise Program at the GHS Auditorium taking
place on Friday, March 22. She recognized the Moose Lodge Youth Awareness Team: Jessie Alexander; Delany
Benchoff, Rachel Belanger; Jack Bergan and Brandon Smith. She announced that a public hearing will take place
on Thursday, March 14th for the proposed budget at the school in front of the School Committee -- the agenda is
posted on the city’s website.
Councilor O’Hara thanked the DPW employees for doing a great job for most recent storm event with 14
inches of snow accumulated.
Councilor Holmgren looked forward Keep Massachusetts Beautiful Saturday, March 16th at Endicott College,
“an afternoon of talking trash.”
Councilor Memhard advised that on Wednesday, March 13th Dr. Safier and the School Committee at 7:00 p.m.
will have a presentation by city consultants, Dore & Whittier on the East Gloucester School Building Program.
Councilor Cox congratulated one of the students she was paired up with for the Moose Lodge Youth
Awareness Team previously, Delaney Benchoff. She also mentioned the Keep Massachusetts Beautiful event
highlighting that she was invited to speak on the city’s plastic bottle and nip bottle initiative, noting that 10
communities have reached out for the city’s language.
Council President Lundberg reminded the Council they have an invitation to the National Honor Society NHS
induction which takes place on Thursday, March 28 at 6:30 p.m. He mentioned a letter received by the Council that
the Visiting Nurses offices on Angle Street is now closed relaying that their need for physical office space is
diminished, but that their services will be in Gloucester will remain in full force. He noted a special joint meeting of
the P&D Committee and Gloucester Historical Commission will take place tomorrow to set priorities and to learn
what is in their pipeline for National Registry designation, and general procedures. When they do consider the
proposal for making Dogtown part of the National Register of Historic Places, it will be at the P&D Committee
meeting on Wednesday, March 20th that Councilor Holmgren will act as Chair as Councilor Gilman has recused
herself from that matter.
Councilor Nolan noted that folks in the audience who were waiting to express their support for the Magnolia
Pier to Councilors after the meeting. Councilor Cox noted that a Loan Authorization to rebuild the Magnolia Pier
would be taken up at a public meeting of the Budget & Finance Committee on Thursday, March 21 at 5:30 p.m.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:34 p.m.
Respectfully submitted,

Dana C. Jorgensson

City Council Meeting

03/12/2019

Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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SPECIAL GLOUCESTER CITY COUNCIL MEETING
Tuesday, March 19, 2019 – 7:00 p.m.
Kyrouz Auditorium – City Hall
-MINUTESPresent: Chair, Councilor Paul Lundberg; Vice Chair, Councilor Steven LeBlanc, Jr.; Councilor Melissa
Cox; Councilor Valerie Gilman; Councilor Kenneth Hecht; Councilor Jennifer Holmgren; Councilor Scott
Memhard; Councilor Sean Nolan; Councilor James O’Hara
Absent: None.
Also Present: Mayor Sefatia Theken; Joanne Senos; Jim Destino; Interim Police Chief John McCarthy; Fire
Chief Eric Smith; Chip Payson; Donna Leete; Mike Hale; Nancy Papows; Donna Compton; Karin Carroll;
Jill Cahill; James Pope; Vanessa Krawczyk; Grace Poirier; and members of the Gloucester Police and Fire
Departments
The meeting was called to order at 7:03 p.m. The Council President announced that this meeting is
recorded by video and audio in accordance with state Open Meeting Law.
Flag Salute & Moment of Silence. Council President Lundberg dedicated the Moment of Silence was dedicated
in remembrance to all victims of terrorism and to how much citizens rely on first responders and the Council’s role
as part of local government.
1.

City Council confirmation of Police Chief Edward G. Conley III, TTE 04/01/2024 pursuant to GCO Ch.
17, Sec. 17-18

Council President Lundberg announced that there was a robust process in accordance with the ordinance
amended last year pursuant to the search and confirmation of a new Police Chief. He extended the Council’s
congratulations to Mayor Theken on the success of the city representation at the North American Seafood Expo in
Boston this past week. Mayor Sefatia Theken expressed her appreciation for the kudos for #TeamGloucester
highlighting the support of the Council highlighting the five city businesses who for the first time had their own
booths.
Mayor Theken made the following statement: Over the past several months the Administration, working with
Resource Management Associates, invested significant time and resources to conduct a thorough, nationwide search
for a new Gloucester Police Chief. She expressed her confidence that the Council would find that Chief Conley
brings a wealth of knowledge, experience, and a distinguished record of service that will benefit the city in years to
come. She expressed appreciation for Resource Management Associates for their assistance in managing the search
for a new Police Chief and overseeing a rigorous three day assessment process. She thanked the Council who asked
for the videos of the interviews. She also extended her thanks to the city’s Selection Committee led by Jim Destino,
CAO whose members were: John McCarthy, Interim Police Chief; Eric Smith, Fire Chief; Donna Leete, Human
Resources Director; Mike Hale, Public Works Director; James Marr, Jr., Community Liaison; Dr. Richard Safier,
Superintendent of Schools; Chip Payson, General Counsel; John Dunn, CFO; James Pope, Director of Information
Services; and Jill Cahill, Community Development Director. Collectively the Selection Committee came up with a
great outcome for the city, she highlighted, saying that there were two impressive finalists but that the best candidate
was chosen. She pointed to Chief Conley’s demonstration of leadership, abilities, broad experience with the city of
Chelsea and town of Manchester-by-the-Sea Police Departments and knowledge of Massachusetts law enforcement
that were the final deciding factors. She advised the city needed someone who’d be a part of the team and
understanding the unique nature of Gloucester. She conveyed she didn’t make this decision alone, asking her
management staff who would interact with the new Chief to be a part of the interview process and met with the staff
to hear their opinion. She added that she was confident that the Council would feel the same as she did that Chief
Conley is the right choice for Gloucester.
The candidate for Police Chief, Chief Edward G. Conley III was invited to the podium by Council President
Lundberg. Chief Conley advised he was before the Council as the Mayor’s candidate to be appointed the next
Police Chief of the City of Gloucester, which he termed was a privilege. He referred to the rigorous process to get
to this point saying that each of the candidates were very well qualified, particularly Major/Deputy Inspector
General James Rhoden of the Baltimore Police Department. He stated that the people of Gloucester and the men
and women of the Police Department deserve a rigorous and challenging process; and that in the end the Mayor put
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her trust confidence in him to take on the position of Police Chief. He noted the process was a “humbling
experience” and thanked the Mayor for her trust. He expressed his desire to move forward to build the same kind of
trust and confidence with the Council as he has with the Mayor as a result of this final process.
COUNCILOR QUESTIONS:
Councilor Hecht mentioned improvement is constant, and asked how the Chief planned to improve the Police
Department, and lay it out so that it is an on-going process. Chief Conley noted when he was hired by Manchester
they worked together and built a team to build consensus. He advised he has his personal goals; he works with the
union and staff to develop departmental goals; and works within city government management team to build
broader, macro goals. He pointed out goals have to be specific and measurable. Saying that establishing goals in
policing, referencing the philosophy of community policing, some of the goal setting should also involve citizen
feedback which he highlighted as important.
Councilor Gilman, mentioning briefly points of interest and issues of concern in Ward 4 whom she represents,
asked the Chief to share examples of successes in community policing and some particulars. Chief Conley
conveyed his opinion that community policing is an “ambitious” term. Community policing to him at the core is
about engaging the community and finding out what their perceived needs are. He explained his opinion of what
constituted community policing -- engaging the community on what their priorities are. He gave the example as a
young police officer working under Chief Ed Flynn whom he called a pioneer in community policing. He explained
his first assignment in 1994 in Chelsea was Sector 3 which contained a lot of elderly housing and a large crime
element. Chief Flynn empowered the police officers to go out into the community, meet with the constituents, to
build a crime watch by engaging and recruiting citizens. He advised it is about listening to different sectors of the
city. When he worked in Sector 3 in Chelsea there was a lot of violence, theft; and yet the biggest complaint was
about Market Basket shopping carts at that time which was the important to that neighborhood -- and they did
something about. He highlighted it is empowering patrol officers at the lowest level with authority, some
accountability, be able to make mistakes, but to have them feel good about going out into the community and
building teams of people and listening, saying that it has to start at the top.
Councilor O’Hara expressed concern for the city’s drug issues comprised of victims and the supply chain. He
asked the Chief about his plan to address both sides of the issue. Chief Conley noted that the majority of his time in
Chelsea was commanding the Chelsea Police Drug Unit. He pointed out that no one spends time on the street as an
officer without having firsthand knowledge and true compassion for people experiencing addiction. He pointed out
that they’re also very good at knowing the difference between someone who has an addiction who needs help for
which many strides within the criminal justice system has made great strides in Essex County through the District
Attorney’s Diversion Program and PAARI. He advised that arrest is not always the best option. They also know the
difference that there are those who come over the bridge to “bring poison into the community for the sole purpose of
making money.” He pointed out they know who those people are and know the difference. He called those
functions “reactive.” He recounted that in his role as commander of Chelsea’s drug unit, he was under no illusion
that all the arrests he was making would have an impact on reducing drugs. He expressed pride in the work they did
in Chelsea and conveyed they saved lives. He expressed he is especially excited about prevention. He mentioned
several reasons why the D.A.R.E. program failed, but pointed out that school resource officer programs are highly
effective with school resource officers in schools mentoring students and also teaching the D.A.R.E. program. In
Gloucester he pointed to the Police Department’s Kops N Kids initiative -- police officers adopted the class of 2030
(all first grades in the city’s school system) which he called a great program. He advised that the following week
he’s scheduled to stop by a school that’s having a celebration of the Kops N Kids initiative.
Council President Lundberg noted there was MRI (Municipal Resources Inc.) conducted an audit of the
Gloucester Police Department in 2007 and revisit audit in 2017. One recommendation was that the Department
achieves state accreditation and asked value that state accreditation provides to make the department more effective.
Chief Conley explained as follows: Manchester achieved accreditation in two years by making it a priority.
Advising that as boring as policy is, it is the foundation of what they do. Policies creates an algorithm that even
when leadership is absent, policy and procedure people to make decisions which tells them how to think about
different problems. State accreditation forces a police department to adopt the best policies for the community.
This then protects officers from liability by pulling up policies which are akin to checklists and review it like an
algorithm and don’t need to ask the same questions constantly. These policies are adaptable, and it forces a constant
review of departmental policy. Accreditation isn’t just a one-time event, but reaccreditation then takes place every
three years. Policy has to be built on a strong foundation internally; policy development is done by working with
labor and impact bargaining, working with command staff to then develop the policies, and then ends up as a buy-in
of the department. Accreditation is a “tangible affirmation” that they can do these things right.
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Councilor LeBlanc expressed his thanks to Interim Chief John McCarthy for not only for all he’s done for the
past several years, but for the past 40 years of his service as a Gloucester Police Officer, saying that he will be
missed. Interim Chief John McCarthy received a round of applause from those present.
Councilor LeBlanc noted he had spoken with Chief Conley recently, discussing the Chief’s leadership skills.
Noting he was elected to the Council in 2011 recounting the previous chiefs he’s known as an elected official, he
asked how Chief Conley will bring leadership and stability to the department. Chief Conley agreed Chief
McCarthy has done a great job especially coming to the Chief’s position in the manner which he did. He advised his
style of leadership is to empower people at the lowest level meaning pushing down power and authority so that
officers can to do their job and be creative because good leaders lead by example. More effective leaders do it by
empowering their people to find meaning in the work they do, he conveyed saying that leadership is to influence
people to get things done; as a department to build consensus behind a common mission and values. It is a
difference between knowledge and effectiveness, and effectiveness is more important and he pointed out that one
can have all the knowledge in the world, but if any leader or manager can’t take that knowledge and turn it into an
outcome, then they’re not effective as a leader. He explained that he focuses his attention to take that knowledge and
turn it into an outcome. Councilor LeBlanc expressed his appreciation for the meeting he had with the Chief
saying he was pleased to be working with him.
Councilor Cox noted that the 2009 MRI report showed an environment of dissatisfaction within the
department, and the 2017 report showed no surveys or personal interviews were conducted but stated that it wasn’t
as much of an issue. She asked what the Chief plans to do about morale stating her opinion that an appreciated
employee will do more than an unappreciated employee, saying that she wanted assurance that there is an avenue for
employees to express their dissatisfaction or satisfaction. Chief Conley called morale, “a real thing.” He advised it
affects all aspects of policing and most organizations. He mentioned indicators of dissatisfaction such as amount of
sick time taken. He termed exit interviews as a great opportunity for gaining a better understanding of morale
issues. He conveyed he finds ride along’s as a good way to engage in casual conversation with officers for them to
open up and express their opinions. In Manchester he advised he’d gotten a free Survey Monkey subscription and
allowed his department to answer anonymously some quick simple questions which gave him a good baseline of
where things were to assist him in moving forward with necessary changes. Manchester is a smaller department, he
noted, but in a large organization like Gloucester there would be in time some true data, data which he expressed he
believes in to confirm decisions especially related to morale.
Councilor Nolan advised he had no questions and thanked the Chief.
Councilor Memhard noted he is the Ward 1 Councilor, noting the ward’s assets of the Back Shore and Good
Harbor Beach, both which creates challenges for his ward in the summer season. He recounted that a task force
recommended changes to the parking ordinances and enforcement for ticketing and towing, two issues that come up
frequently, and have been dual challenges. He expressed hope that the Chief’s experience will help to enforce
existing ordinances to improve the quality of life for residents in those beach areas. Chief Conley called summer
parking enforcement a hot-button issue, as it is in Manchester, noting that town’s great influx of boater touching on
briefly what they did in that community to stem issues it created. To solve the problem, he advised it takes a lot of
input and expressed a willingness to be a part of that process. He recounted that there is a thing about citing people
(MGL Ch. 40, §21D “non-criminal disposition by ordinance…” citations) is that it has a “trail-off effect” like
speeding tickets with any kind of enforcement where it reaches a point it turns the other way and becomes
ineffective. He advised there is a need to strike a balance, highlighting that a lot of tickets do get thrown out in
court. He offered that the solution has to be a community-based solution in striking the balance of access to the city
“beautiful” resources, protecting those resources for the longer term and respecting local businesses and residents.
Councilor Holmgren asked how the Chief will continue the groundwork laid by Interim Chief McCarthy and
the Administration to help enforce current animal regulations in the Code of Ordinances and the city’s new Piping
Plover Protection Plan and beach regulations and how he’ll empower the Animal Control officers to cite violators
and follow citations to the city Treasurer and the District Court level. Chief Conley advised he watched the City
Council meeting when they took up the issue of the Piping Plovers on Feb. 26, saying that people are passionate
about that issue. He reported that #TeamGloucester has worked hard on this issue as have the city former
Conservation Agent, Ken Whittaker, who crafted the plan and the new Conservation Agent, Adrienne Lennon whom
he’ll work with as a team. Enforcement isn’t always the answer, he conveyed, saying that every decision they make
is a system that has feedback loops which he conveyed can have unintended consequences. He cited that signage is
important and announced that Interim Chief McCarthy has secured funding for a security camera to be installed to
view the nesting area as a deterrent and help in any investigation. A lot of work has been done; he added,
expressing that he was looking forward to being brought up to speed on the issue.
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Council President Lundberg noted an important issue that the Mayor’s made a “centerpiece” of her
Administration supported by all City Councilors, that there is a domestic violence officer in the police department
and a program. In talking about the drug issue, domestic violence is another issue that arresting their way out of it is
a last resort. He asked the Chief his opinion on the program and issue. Chief Conley advised that when you run the
drug unit in Chelsea you also run the Executive Bureau as a Sargent recounting that they had a domestic violence
investigator and a program “Case de Verde” with a civilian case worker because, like addiction, people trying to get
out of domestic violence situations not having financial wherewithal need support and follow up. They will
“relapse” and go back to that relationship and is a place where assets needs to be focused for follow up of the victim.
He advised he read the MRI study, but advised he won’t have a good sense of things until he’s been on the job for a
few months. He conveyed that the Gloucester Police Department moving forward needs to move towards
community policing with levels of responsibility and accountability. It should likely be a Domestic Violence
detective, and leveraging existing social groups in the city. You can have ten social agencies doing good work but
people call the police, and the department has to have an organized system to expand coverage with modern
techniques, he pointed out. These are places where women and men who are victims, and their children who
witness the violence, that affects them for their lifetimes -- they need to get in early and identify these families, he
highlighted.
Councilor LeBlanc stated that the city has a “tremendous” police department that does great community
outreach, with a lot of residents getting to interact with officers. He asked what the Chief sees in the future for the
department gain more interaction in the community through outreach programs that the city would benefit from.
Chief Conley noted every day every patrol officer should engage in the community in a nonconfrontational way;
walking routes is always popular. Evidence is that walking routes doesn’t deter crime but makes people feel safe
and allows for the development of develop relationships and trust. Officers should get out of their car and engage
people. He conveyed, which the department does encourage, he noted. In law enforcement circles, the men and
women of this department have an excellent reputation for doing proactive progressive things in the community; he
pointed out, and touched on the balance to make officers comfortable to make these types of contacts.
Councilor Cox asked about training, again highlighting the MRI report, saying that lack of training prompted
the department’s withdrawal from the Cape Ann Response Team which she cited as beneficial to the city. She asked
if the Chief sees a reengagement of that program. She also noted that there used to be auxiliary police officers with
the department, expressing her opinion that there was a benefit in having those officers trained available. As to
enforcement, she pointed out that there are people willing to spend the day on Good Harbor Beach to remind
beachgoers of the regulations and that uniformed authority goes a long way. She asked for the Chief’s thoughts on
civilian dispatchers which were highly recommended in the report but the department advocated against it. Chief
Conley noted he’s heard about CERT teams, and spoke to utilization of civilian trained personnel, especially when
their own emergency personnel are overwhelmed. He advised he would speak to Fire Chief Eric Smith on such
matters, but cautioned there is associated liability. Cape Ann is isolated, he pointed out, and as part of NEMLEC,
and they can call in help as needed, boots on the ground. In terms of auxiliary officers, in Manchester auxiliary
officers are strictly volunteer trained on pepper spray and have no authority to make arrests or carry a firearm -- to
be able to make arrests and carry a firearm they’d have to be academy trained as regular police officers. He
conveyed he’s not totally against a program of that nature although saying it would have to be limited. In terms of
emergency volunteers there is potential and reiterated he’d talk to the Fire Chief to gain his insights.
Councilor Memhard noted that Gloucester is a high profile community for some of the right reasons, noting
that the former Police Chief was a recognized national leader with the Angel Program and then terminated for cause
by the Mayor. He referenced that fallout for the city which is still dealing with unresolved issues from that situation
which he suggested placed Chief Conley in a difficult situation coming into the community. He asked the Chief
how he would turn this situation around. Chief Conley responded he came from Chelsea, a city that was in
receivership when he joined that police department and had its city government dissolved, and had a front row seat
how that city came out of that situation. He advised he was briefed on what happened surrounding the issue the
Councilor raised. Moving out of something like that, the department may still unfairly carry some reputation in
outside circles. He conveyed it is about getting the right people to move forward on the right mission with the right
values.
Councilor Cox asked how he’d handle officer complaints about fellow officers. Chief Conley noted in
Chelsea they average 30 investigations a year from a simple complaint to handling officer suicide, long-term
suspensions and last chance agreements. Out of all those things they were in civil service one time, he pointed out.
He and the Chief spent many years as union presidents, and took that knowledge in negotiation and understanding
the other side to become better negotiators for resolution in most cases. He conveyed where he found discipline
goes wrong is when it’s dealt out unfairly or one way to one person and one way differently to another. He noted
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he’d had to accept a forced resignation from one of his officers who violated a public trust. That investigation was
handled no differently than one that occurred a few months prior for rudeness -- it is “going by the numbers.” He
pointed out that in the end most mistakes officers make that may subject those to some type of disciplinary action
are not so serious as to cause someone to lose their job. He highlighted that the challenge is to hold someone
accountable for what they did; get them to see the error of their ways; hold them accountable to see the error they’ve
made and then drop it and bring them back into the organization because they’ll be officers for the next 20 years and
you don’t want to lose them. You want to make them a better officer and “bring them back into the fold” he
advised, and assured that there is a way to do that.
Councilor Memhard thanked Chief Conley, expressing appreciation for his answers saying he could see why
the Mayor chose him. He cited the city’s hardening of school security, and the issues that transpired at the Sawyer
Free Library, a problem solved through proactive steps such as placing retired police officers on site at the library in
order to allow librarians to go back to being librarians. He asked for the Chief’s broad perspective on public safety
so that citizens feel safe in public buildings in the community. Chief Conley advised success or failure relies on the
team. When talking about school shooting training, if they’re not getting buy in from the teachers or do too much
training and scare parents, it fails A Chief needs the backing of a team to do that, he pointed out, and is what he’d
rely on to make those decisions. Public safety is the No. 1 job he has, he pointed out.
Chief Conley then expressed his appreciation to be able to explain his policing philosophy. He puts what he
says in writing, he noted. He advised he looked forward to this experience as a first step, saying that he is truly
accessible. He conveyed he would rather hear from the Councilors personally especially early on.
Councilor LeBlanc moved and Councilor Memhard, seconded, that the City Council confirm the
appointment of Edward G. Conley, III Police Chief for a contracted term of five (5) years, commencing April 1,
2019 through March 30, 2024 pursuant to Gloucester Code of Ordinances Chapter 17 “Police” Article II. “Police
Department” Sec. 17-16 and City Charter Sections 2-10 and 3-3.
MOTION: On a motion by Councilor LeBlanc, seconded by Councilor Memhard, the City Council voted 9 in
favor, 0 opposed, to confirm the appointment of Edward G. Conley, III Police Chief for a contracted term of
five (five) years, commencing April 1, 2019 through March 30, 2024 pursuant to Gloucester Code of
Ordinances Chapter 17 “Police” Article II. “Police Department” Sec. 17-16 and City Charter Sections 2-10
and 3-3.
2.

Funding of Police Chief’s Contract

Jim Destino, CAO, responding to Council President Lundberg’s inquiry about the Council voting for a fiveyear contract, reviewed he had previously explained to the Council that it is the end of the fiscal year and that the
Administration would fund Chief Conley’s salary with FY19 money. He suggested that if a Council made a motion
for funding through the FY19 police budget it would be in order if the Council wished.
Councilor Cox advised that a vote wasn’t necessary for the Budget & Finance Committee to make a motion if
there is enough funding in the FY19 budget to cover the Chief’s salary before the next fiscal year.
Council President Lundberg conveyed they’d tried to broadcast widely for resident questions but only one
was received which was about the contract term of five years. Mr. Destino conveyed that the five-year contract was
about stability for the city, the Department, and for the Chief. Not all candidates deserve or require a five-year
contract but this candidate does, he pointed out, highlighting that Manchester also had a five-year deal.
Councilor Cox offered her thanks to Interim Police Chief John McCarthy for all he’s done for the city.
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:11 p.m.
Respectfully submitted,

Dana C. Jorgensson

Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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Ordinances & Administration Committee
Monday, March 18, 2019 – 6:00 p.m.
1st Fl. Council Conference Room - City Hall
-MinutesPresent: Chair, Councilor Steven LeBlanc; Vice Chair, Councilor Jamie O’Hara; Councilor Sean Nolan
Absent: None.
Also Present: Councilor Gilman; Joanne M. Senos; Jim Destino; Donna Leete; Assistant Harbormaster
Chad Johnson; Vanessa Krawczyk;
The meeting was called to order at 6:00 p.m.
1. New Appointments:
Archives Committee

Susan Roberts-Wright, Lois Hamilton, Sandy Williams

TTE 02/14/22

Ms. Roberts-Wright, Ms. Hamilton and Ms. Williams spoke to the O&A Committee about their current work
with the Archives Department; reviewed their extensive related backgrounds and specific areas of expertise; their
desire to be members of the Archives Committee, as well as conveying the importance of the work of the Archives
Committee to the Councilors. All the women advised they do this work to ensure what has come before is available
for the future.
Councilors O’Hara and LeBlanc offered their thanks to Ms. Roberts-Wright, Ms. Hamilton and Ms. Williams
for their energy and hard work.
Councilor Nolan, noting that the Daughters of the American Revolution were ably represented among the three
ladies, he expressed his thanks, admiration and appreciation for the work of the Archives Committee on the 375th
celebration of the city and the work being done to help prepare the city’s for its 400th.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
appoint Susan Roberts-Wright to the Archives Committee, TTE 02/14/22.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
appoint Lois Hamilton to the Archives Committee, TTE 02/14/22.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
appoint Sandy Williams to the Archives Committee, TTE 02/14/22.
Capital Improvements Advisory Board

Howard “Ted” Costa (Cont’d from 01/14/19)

TTE 02/14/22

Mr. Costa’s appointment was continued to April 1, 2019.
Fisheries Commission

Captain Salvatore “Sam” Novello
* Cont’d to 05/06/19

TTE 02/14/22

Shellfish Advisory Commission

Francena Monell-Simard

TTE 02/14/22

Ms. Monell Simard reviewed her qualification with the Councilors, noting her work in the fisheries business,
then working for NOAA for 12 years as a contractor, and is a recreational clammer that lives on the Mill River. She
expressed her concern for the marine habitat and environment as well as the sustainability of clamming. She added
she was a contract grants administrator for a mussel-growing grant out of Salem State University as well. Councilor
LeBlanc noted that Gloucester’s shellfishing community is vibrant which at times needs direction and guidance.
Councilor Nolan noting Ms. Monell-Simard’s tenure at NOAA and her interest in clamming, conveyed the
appointment would be great fit.

O&A Committee

03/18/2019

Page 2 of 8

COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
appoint Francena Monell-Simard to the Shellfish Advisory Commission, TTE 02/14/22.
Reappointments to Boards, Committees & Commissions:
Downtown Development Commission
Robert K. Whitmarsh (Cont’d from 01/14/19)

TTE 02/14/22

Mr. Whitmarsh acknowledged he wish to continue as a member of the Downtown Development Commission,
mentioning that the DDC hadn’t been meeting as frequently of late due to several factors over the winter. He touched
on several aspects that are evolving for the DDC with more city involvement. He recounted that the DDC brings
merchants together on issues, beautifies the downtown by working with the DPW on banner installation on light
poles as well as seasonal hanging floral baskets. He noted he is a business owner in the downtown also. He
expressed concern for a lack of funding for projects that they may want to take on moving forward.
Councilor Nolan noted that Mr. Whitmarsh has been involved with the city for many years, thanking him for his
service.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
appoint Robert K. Whitmarsh to the Downtown Development Commission, TTE 02/14/22.
2.

Memorandum from Harbormaster re: request amendment to GCO Ch. 10 “Waterways Administration”
Section 10-52 “Use of public landings” re: kayaks

Assistant Harbormaster Chad Johnson reviewed Code of Ordinances Ch. 10 amendments for the Council’s
consideration regarding the placement of new kayak racks at various public landings. He reported that three kayak
racks are built to be installed at Magnolia Beach (across from the Fire Station), Rocky Neck/Smith Cove and Lane’s
Cove. Depending on interest, he advised, the Harbormaster’s Department will go to a lottery system to issue the
decals if there is more interest than space in the racks. He noted a kayak slot in the racks will cost $100 per kayak per
season. A decal like the city’s mooring decal will be issued which must be affixed to the kayaks, and owners will be
given a packet of information upon receipt of the decal, available through the Harbormaster’s office, he noted.
Councilor Nolan noted that if kayaks aren’t stored in the racks and left, those kayaks are subject to confiscation
by the Harbormasters as noted in the amended ordinance, and the owner fined. Mr. Johnson confirmed that will be
the case as it says in the language and that the Harbormasters will bring the confiscated kayak to their Harbor Loop
office. Responding to an inquiry by Councilor LeBlanc, Mr. Johnson assured signage for this new feature will be
posted appropriately.
Councilor LeBlanc, the Council’s liaison to the Waterways Board, advised that this matter was vetted by the
Board and expressed his support saying it was a great idea. The lumber was paid for by the Harbormaster’s
Department and the racks were built by the GHS carpentry shop, he noted.
Councilor Gilman asked about the lottery for a decal. Mr. Johnson advised that once the ordinance is
approved, they’ll advertise for a certain period of time for the kayak racks availability and ask people to register. If
there are more people registered than available space, they will move to a randomized lottery system. Those who
don’t get a spot will go on a waiting list and be handled just like the mooring permit list per the ordinance, first right
of refusal, as well as all other issues that may arise.
Jim Destino, CAO, advised they are starting out with only three kayak racks to see how it goes. Speaking about
the kayak rack for Magnolia Beach, he pointed out this is a partnership with Manchester saying that kayaks will not
be allowed to be left on that beach or randomly in the water when not in use. This will allow better access for
mooring holders and provide a safe and secure storage for kayak owners. Mr. Johnson advised on an inquiry by
Councilor LeBlanc as to whether these spots on the racks are limited to Gloucester residents only, that the kayak
ordinance follows the same process as the ordinance for moorings -- they can’t restrict who can apply for a mooring.
Councilor Gilman asked if the Harbormaster’s office will be allowed to fine kayaks that don’t have a registration
decal. Mr. Johnson advised it is in the ordinance. Councilor LeBlanc clarified that the fine will be for only kayaks
registered for the kayak storage racks. There is no federal or state statute that requires kayaks be registered, Mr.
Johnson added.
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COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
Amend GCO Ch. 10 “Waterways Administration”, Sec. 10-52. - “Use of public landings.” as follows:
“Sec. 10-52. - Use of public landings.
(b) Tie-up period. No owner nor anyone else in charge of or operating a vessel of any description, shall
use the head of any float moored or attached to any public landing for any greater period of time than
ordinarily and reasonable required to load or unload the passengers or occupants of any such vessel,
together with whatever merchandise might accompany or be in the possession of the persons or
passengers alighting therefrom. In no case shall any vessel be tied to the head of a public landing float
for more than 30 minutes except by permission of the harbormaster. However, dinghies, tenders and
other auxiliary vessels less than 12 feet in length, used by mooring holders or transient boaters, may be
tied up at the sides of undedicated floats at public landings for up to four hours while the owners
thereof are purchasing goods and services. No such auxiliary vessel shall block the head of a float or
interfere with permitted activities. The harbormaster may permit the seasonal tie-up of dinghies,
tenders or other auxiliary vessels less than 12 feet in length at portions of any public landing so
designated by the waterways board, provided that the fee set forth in subsection (g) (h) of this section
has been paid. Such permitted vessel shall be marked by an official sticker on their transoms.
(c)

Kayak and Paddle Board Storage. The Harbormaster may permit the seasonal storage of kayaks and
paddle boards of appropriate size to be stored in racks provided by the Waterway Board at portions of
any Public Landing so designated by the Waterways Board, provided that the fee set forth below has
been paid. Such permitted vessels shall be marked by an official sticker on the aft, top portion of the
kayak or paddle board.

(cd)

Conducting business or soliciting. It shall be unlawful for any person to conduct any business,
including vending on or from a public landing. The sale of tickets or the solicitation of passengers in
any other manner for boat or fishing trips from any public landing is prohibited. However, any person
operating a harbor sail, ferry, excursion vessel, vessel livery or party fishing vessel but maintaining a
wharf headquarters or principal place of business elsewhere, may use a public landing as a port-of-call
and may discharge or take-on passengers. The vessels engaged in such ventures shall not lie at any
float at a public landing longer than shall be ordinarily and reasonable necessary for their occupants,
passengers or customers to board or alight therefrom, and shall not block or otherwise interfere with
other permitted activities.

(de)

Other prohibited activities. No person shall clean fish, or leave ropes, lobster pots, barrels, rocks,
bricks, boards or any other material on any public landing, or launching ramps, floats or piers thereof,
for longer than is reasonable necessary in the act of loading or unloading the same onto or from
vessels, unless authorized by the harbormaster. No person shall load or unload lobster pots, bait, or
other gear on or from any public landing, or floats, wharfs or piers thereof, except those designated by
the waterways board. No vessels, vehicles or trailers may be stored on any public landing.

(ef)

Encroachment. No person shall encroach upon a public landing in any way.

(fg)

Restrictions on hours. Stone Pier and Long Wharf shall be closed to prohibit all activities between the
hours of 10:00 p.m. and 4:00 a.m. Any use of this area between the prohibited hours shall constitute
trespassing, a violation of section 14-6. Any person who violates said ordinance shall be subject to
arrest under section 14-6 and/or fined pursuant to section 1-14. The city will use reasonable and
practicable means to inform the public of such curfew. Further, this section is not intended to conflict
with or supersede the authority of the conservation commission or any rules enacted by them under
their M.G.L. c. 40, § 8C, powers.

(gh)

Fees. The annual fee for the seasonal tie-up of dinghies, tenders or other auxiliary vessels, less than
12 feet in length, and storage of kayaks and paddle boards at designated areas of public landings shall
be $100.00.
This matter will be advertised for public hearing for April 9, 2019.

3.

Application of James Santapaola & Andrew Santapaola for a Floating Fish Trap Permit

O&A Committee

03/18/2019

Page 4 of 8

James Santapaola, Applicant, (and Andrew Santapaola, Co-Applicant), explained that this is one of the oldest
methods of fishing there is today. He described it as a “fence” that runs out with a trap that funnels fish into it, similar
in construction to a lobster pot, and is hauled up with a dory. He advised the trap is anchored to the bottom, with the
trap being tended every day. As these are live fish, any fish caught that shouldn’t be taken can be tossed back. This
trap will be off of Black Bess (located in the outer harbor off of Eastern Point), and will be not only anchored but
buoyed by at least 15 small high flyers to make the area of the trap highly visible. Mr. Destino engaged in a brief
discussion with Mr. Santapaola on the particulars of the trap dimensions, location of the trap and types of fish being
caught. Assistant Harbormaster Johnson advised the location has to be registered, but that this is a historical site for
fish traps and is charted. Mr. Santapaola pointed out the biggest problem is when someone anchors in the trap, adding
his father fished by this method and that he grew up doing this type of fishing.
Joanne M. Senos, City Clerk, advised that through research she did find a similar application in 1945. She added
that even though the Council approves this application, the Santapaolas’ must still go to the state for the final permitting
for the location.
Councilor LeBlanc noted that this matter was referred out to the Waterways Board that approved this application
with two conditions: 1) correct the coordinates on the application, which has been done; and 2) that the Fisheries
Commission reviews this application as well. He noted that the Commission will take up this matter on Thursday,
March 21st. He urged the Committee to approve the application, and that they’ll have the Fisheries Commission
recommendation in hand by the time this matter comes before the Council on March 26.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan, the
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
approve the Application of James Santapaola and Andrew Santapaola to construct and maintain a weir, pound
net or fish trap in the tidal waters within the limits of the City of Gloucester with the condition that a positive
recommendation of the Fisheries Commission is in hand by Tuesday, March 26, 2019.
This matter will come forward under the O&A Committee Report.
4.

Memorandum from Human Resources Director re: re-activation of the city’s Human Rights Commission

Donna Leete, Human Resources Director, provided the Committee with the following narrative: Last summer
she and the Mayor had a student intern assigned to Human Resources to investigate a proposal received from a
Gloucester citizen regarding the establishment of a new disabilities rights ordinance. In doing their research and
evaluating the provisions of state statute that supported the disabilities rights ordinance, it was realized that they
wanted to put the whole issue of disability rights under the umbrella of Human Rights. There is a Human Rights
Commission under the Code of Ordinances that hadn’t been activated in many years. The Mayor wanted to make a
firm statement regarding her belief in equal rights for all city services and programs for all citizens in the community
which became the highest priority. The ordinance needs to be clear on all members of the community in protected
classes who are entitled to enjoy all of the rights and services with no discrimination, including race, color, national
origin, age, religion, gender, sexual orientation, gender identity, genetic information, marital status, and veteran
status, all protected by federal law. The Mayor is committed to build city values in a workplace culture based on
dignity respect and tolerance for all. These were the goals in 1994 when Mayor Tobey sponsored the Human Rights
Commission -- to foster a greater understanding for diversity -- having tolerance for those with different opinions.
The city has a “proud” history of protecting the rights of those with disabilities but they want this to be for the rights
of all.
Ms. Leete recounted that last year the Mayor had her coordinate training on preventing harassment in the
workplace which continues this year with a hope to expand the training to boards and commission and elected
officials. By the reactivation of the Human Rights Commission, the city would have a way for such initiatives to
come forward and be activated throughout the community. She advised they want an atmosphere that eliminates
intolerance, prejudice or discrimination as well as to have a public forum where people could identify specific
barriers that might have come forward to prevent their access to any city service or program. She pointed out that the
Commission will be advising the Mayor on any corrective action that needs to be taken.
The proposed revisions for the Human Rights Commission (on file) ordinance was then reviewed as follows by
Ms. Leete:
Sec. 2-499. - Purposes.
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(2) Assist persons in the city who believe that their human or civil rights, as defined by existing local, commonwealth
and federal law, have been violated in the city, by providing offering voluntary and independent mediation for all
parties concerned in a confidential setting, and informing such people of the local, commonwealth and federal
agencies available to address their grievances; and…”
Ms. Leete conveyed the amendments to subsection (2), in Sec. 2-499 stemmed from her concern that the Human
Rights Commission might be seen as the place to go to provide voluntary mediation which would happen in a public
meeting which “flies in the face” of the purpose of any successful mediation. This would be for the purpose of
referring people to appropriate services in a private, confidential setting which would be most effective.
Sec. 2-500. - Powers and duties.
(3) To provide a public forum in which citizens may identify specific barriers that may prevent them from taking
advantage of city programs, policies, and facilities. The commission may advise the mayor on any recommended
corrective actions. for hearing complaints and answers thereto in matters of alleged discrimination, and to resolve
such complaints by mediation. No party to any alleged discrimination shall be compelled to appear before the
commission, nor such party be compelled to submit to mediation.
Ms. Leete advised that discrimination complaints wouldn’t be necessarily heard by the Commission but that the
Commission would be a referral source for such allegations for discrimination. What would be more useful, she
conveyed, was the substitute language to provide a public forum, as the revised language indicates. This is clearly an
advisory committee which would advise the Mayor of any corrective actions needed rather than taking them on
themselves. She asked for the Committee’s approval.
Councilor Gilman expressed her agreement with the “overarching premise” and support for the proposed
changes.
Councilor LeBlanc advised he had no issue with Ms. Leete’s proposal nor with the reactivation of the Human
Rights Commission saying it is a good idea for an advisory commission moving forward.
Councilor Nolan clarified that the advisory Commission won’t be responsible for hearing complaints that
function would fall under Personnel. Ms. Leete advised that her job would be to hear any employment-related
complaint. The scope of this ordinance might apply to other issues problems about issues related to accessing city
services such as housing, education, or public accommodations -- it is not just city employment -- people might have
other employment complaints. This is about an advisory Commission giving referrals where someone can take their
complaints rather than solving each individual complaint. Councilor Nolan expressed concern that these
Commission members may be hearing a confidential complaint that the person is uncomfortable conveying in a
public forum. He asked if this advisory Commission would be bound to keep confidential information confidential.
Ms. Leete advised they want to empower the Commission as to how to come up with bylaws to navigate the issue of
public meeting law and confidentiality. She noted that is why she is recommending these language changes to the
ordinance. The pointed out the way the Commission is structured is for a public meeting forum and that in the
bylaws the appointees will work on that avenue as to how they can protect confidentiality in the most immediate case
before it becomes public record. She agreed it is a difficult issue and that the Commission will need bylaws, she
reconfirmed.
Councilor O’Hara expressed his agreement with the ordinance amendments that this is a good thing to do.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
Amend GCO Ch. 2 “Administration”, DIVISION 8-HUMAN RIGHTS COMMISSION, Sec. 2-499. Purposes. Subsection (2) and Sec. 2-500. - “Powers and duties” subsection (3) as follows:
“Sec. 2-499. - Purposes.
(2) Assist persons in the city who believe that their human or civil rights, as defined by existing local, commonwealth
and federal law, have been violated in the city, by providing offering voluntary and independent mediation for all
parties concerned in a confidential setting, and informing such people of the local, commonwealth and federal
agencies available to address their grievances; and….”
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Sec. 2-500. - Powers and duties.
(3) To provide a public forum in which citizens may identify specific barriers that may prevent them from taking
advantage of city programs, policies, and facilities. The commission may advise the mayor on any recommended
corrective actions. for hearing complaints and answers thereto in matters of alleged discrimination, and to resolve
such complaints by mediation. No party to any alleged discrimination shall be compelled to appear before the
commission, nor such party be compelled to submit to mediation.”
This matter will be advertised for public hearing for April 9.
5.

CC2019-003 (Gilman): refer MGL Ch. 40, §8J to the P&D & O&A Committee to consider the establishment
of a Disabilities Rights Commission and members to be appointed by the Mayor (Cont’d from 02/04/19)

Councilor Gilman addressed the matter of her Council Order with the Committee explaining that this
started with Ch. 40, §8J, highlighting the start of the statute which states, “…a city which accepts the provision…”
She clarified that it isn’t a mandate to accept but an opportunity to for a city to approve. She reported that she and
Ms. Leete agree, consistent with the Mayor’s suggestion that the Disability Rights Commission should fall under the
umbrella of the Human Rights Commission. She recounted that in a meeting with Ms. Leete they agreed there are
components of the state statute section, but that there were components they didn’t like. She further reviewed hers
and Ms. Leete’s thought process to come to a group of objectives for a Disabilities Rights Commission saying that it
is important that it be known this also would be an advisory Commission. She advised she and Ms. Leete would then
work to develop ordinance language for the review of the Committee. The objectives are: 1) This Commission
should be advisory in nature with seven appointed members with one member an elected official of the city or an
appointed official of the city. It was noted that the Mayor will appreciate a person that is a member of both this
Commission and the Human Rights Commission; 3) the Commission shall research local problems and challenges of
people with disabilities; once information is brought forward to the attention of the Commission; 4) assist in public
awareness and inclusion of persons with disabilities through participation of public events, including but not limited
to city sponsored recreational, educational and development activities; 5) work closely with the ADA Coordinator
(DPW Director, Mike Hale); inventory all of the programs and services that the city currently have in place for
people with disabilities and promote public awareness of such services; 6) advise municipal officials and employees
in ensuring compliance with state and federal laws and regulations that affect people with disabilities; 7) review and
make recommendations about policies, procedures, services, activities and facilities of departments, boards and
agencies of Gloucester as they affect people with disabilities; 8) make referrals only for guidance and technical
assistance; 9) receive donations and gifts of property in the name of the city, subject to approval of the Mayor and
City Council, consistent with the city’s gift acceptance ordinance; 10) the majority of the Commission members shall
consist of people with disabilities, one member may be a member of the immediate family of a person with a
disability and one member of the Commission shall be either an elected or appointed official of the city of
Gloucester; 11) staggered terms are optimal; 12) annually there should be an election of a chair, vice chair and a
secretary/recorder.
Councilor Gilman reviewed that she and Ms. Leete don’t agree with certain provisions of the state statute that:
1) members of this Commission, may, after a public hearing, if so requested, be removed for cause by the appointing
authority; 2) they don’t agree with all of the Commission responsibilities outlined in Chapter 40, §8J but agree with
the concept of this Commission; and 3) it is not recommended that the city create an enterprise account for this
Commission which is too complicated to administer as agreed by the Mayor and the CFO. She asked that if the O&A
Committee is in agreement with the outline, she and Ms. Leete will work further define the ordinance, and will
present this to the Mayor and General Counsel for review and then return it to O&A for their consideration.
Councilor LeBlanc asked what the difference is between the Human Rights Commission, already in the
ordinances, and the Disabilities Rights Commission. Ms. Leete advised that the Human Rights Commission is
overarching commitment to protect the rights of every member of a protected class which protects those with
disabilities, but also age, race religion, sexual identity, etc., which is far bigger. Disability rights are a subset of a
protected class. She added that there is no reason why the two can’t work in tandem with parallel responsibilities and
best practices.
This matter is continued to May 6, 2019.
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CC2019-005 (LeBlanc): request City Council amend GCO Ch. 24 “Vegetation” by DELETING Article
II “City Plantings Committee” with the approval of the Mayor

Councilor LeBlanc explained that the City Plantings Committee has not met for some time now and is defunct.
Additionally, with the advent of other groups, such as Generous Gardeners, the city has not relied on the City
Plantings Committee. He advised the Mayor is in agreement.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council
Amend GCO Ch. 24 “Vegetation” by DELETING Article II “City Plantings Committee” in its entirety.
This matter will be advertised for public hearing.
7.

CC2019-008 (Memhard): Amend GCO Ch. 22 “Traffic and Motor Vehicles”, Art. VI “Traffic Schedules”
Sec. 22-269 “Stop Intersections” by adding Hillside Rd. at its intersection with Grapevine Rd. (TBC 04/01/19)
This matter is continued to April 1, 2019.

8.

CC2019-009 (Hecht): Amend GCO by prohibiting use and distribution of single use plastic straws, stir sticks
& hotstopper in food service establishments (also referred to Board of Health)

NOTE: This matter was not only referred to the O&A Committee but to the Clean City Commission and the
Board of Health, neither of whom has forwarded their recommendations on this amendment to the Code of
Ordinances to date.
Councilor LeBlanc advised that the Committee will continue this matter pending receipt of recommendations
of the Clean City Commission and Board of Health and to give Councilor Hecht the opportunity to address the
Committee.
This matter is continued to May 6, 2019.
9.

CC2019-010 (O’Hara): Amend GCO Ch. 21 “Streets, Sidewalks and Other Public Places” by DELETING
Sec. 21-19 “Removal of snow from sidewalks” and Sec. 21-20 “Removal or covering of ice on sidewalks”

Councilor O’Hara explained that this was precipitated by the recent storm event of 14 inches of snow. Many
people didn’t shovel their sidewalks. Seniors can’t or have the financial ability to afford to hire someone for snow
removal. He noted he spoke with the Mayor, met with the DPW Director, and supplied the information to the
Mayor for what the DPW would need to do the job to clear sidewalks, taking the responsibility from the public. The
DPW Director had advised they had to remove the snow from the sidewalks in certain areas because of safety issues.
Councilor Nolan noted that removing snow on every sidewalk in the city is daunting. Some question may be
on the fines, who get fined, who gets their sidewalks cleared; or city property, etc. Realistically the city can’t afford
to maintain all the city’s sidewalks and snow removal on public streets, a cost of which, he pointed out, would be
very high. The question of the fines and who gets fined is not acting as a deterrent, he added.
Councilor O’Hara conveyed that a senior citizen got a warning letter, a senior citizen about lack of clearing of
snow for sidewalks. He advised that seniors take this very seriously but are unable to do anything about snow
removal whether it is because physical inability, disability or lack of finances to hire someone to do that for them.
Mr. Destino advised the city does issue the warning letters. He suggested that this ordinance is an ordinance that the
Council passes that really never gets enforced, and suggested the unlikelihood a ticket had ever been written. He
talked to the Mayor after being away from the office, during which time Councilor O’Hara had spoken to the Mayor
on this subject. He conveyed that the Mayor’s interpretation was that the Councilor had already put in an order for
the purchase of new equipment for the DPW, and this was follow up for the need to get better sidewalk cleaning
equipment. He advised they do clear snow around city schools, the downtown and around the Senior Center. The
effect of this action will give people a false hope the city will clear their sidewalks. He reiterated it is an ordinance
that is not enforced, and that they do send letters for sidewalks that need to be cleared that haven’t been in some
time. Doing away with the ordinance isn’t going to have the desired effect, highlighted. They need to do a better
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job of finding volunteers who can help to clear seniors’ sidewalks, and be creative to get the word out, but that
people need to take responsibility for their sidewalks.
Councilor LeBlanc expressed he understood the concept of lack of enforcement, saying that people, who are
able to go out do clear the snow. Most of the warning go out are to businesses, Mr. Destino pointed out, saying that
while he doesn’t want to put undue stress on people, it is about better communication. If someone is incapable of
removing snow from their sidewalk, they can call their Ward Councilor to forward the word that there is a member
of the community that is unable to do clear snow due to age and/or disability, he advised.
Councilor Nolan conveyed they need to look at this issue differently and find solutions, pointing out that the
DPW doesn’t own enough equipment to clear sidewalks. It will help to have more efficient equipment, he added
and spoke briefly to plowing issues. He highlighted the need to work up some ideas, and take steps to find out what
the DPW needs, pointing out it is nine men working for the DPW’s highway division. Mr. Destino conveyed it’s
not just the sidewalk equipment to clear sidewalks -- a truck needs to be alongside the sidewalk clearing equipment
to receive the removed snow. He advised there are other solutions to this issue other than deleting the ordinance.
Councilor LeBlanc expressed he would not vote in favor of deleting the related ordinance sections. Mr.
Destino suggested that the Committee put in a Request to the Mayor for the Admininistration to formulate a policy
for residents that are unable to remove snow from their sidewalks, and for a procedure to be put in place, like a
hotline when it is impossible for them to comply with the existing ordinance.
COMMITTEE RECOMMENDATION: On a motion by Councilor O’Hara, seconded by Councilor Nolan,
the Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City
Council permit the withdrawal of CC2019-010 to Amend GCO Ch. 21 “Streets, Sidewalks and Other Public
Places” by DELETING Sec. 21-19 “Removal of snow from sidewalks” and Sec. 21-20 “Removal or covering
of ice on sidewalks.”
A motion was made, seconded and voted unanimously to adjourn the meeting at 7:27 p.m.
Respectfully submitted,
Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.
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Planning & Development Committee
Wednesday, March 20, 2019 – 5:30 p.m.
1st Fl. Council Committee Room – City Hall
-MinutesPresent: Chair, Councilor Valerie Gilman; Vice Chair, Councilor Jen Holmgren; Councilor Paul Lundberg
Absent: None.
Also Present: Councilor Sean Nolan; Mike Hale; Mary Ellen Lepoinka
The meeting was called to order at 5:30 p.m.
1.

PP2019-002: Petition by National Grid to relocate 1 JO Pole on School House Rd. (P5) w/anchor;

anchor on P4 all near School House Road with P5 to be relocated 25’ east off of existing location - TO
BE HELD AS A PUBLIC HEARING

This public hearing is opened at 5:30 p.m.
Those speaking in favor:
Elizabeth Cardarelli, Distribution Designer, representing National Grid, explained that National Grid is
requesting to relocate one JO (Jointly Owned) pole (P5) on School House Road which will relocated approximately
25 ft. east off of the existing pole location to make room for a new driveway to the Fuller property. Two anchors will
be placed on Pole P4 to provide support due to the new angle (created by the relocation of P5).
Those speaking in opposition: None.
Communications: None.
Public Questions: None.
Karen Boyd, 38 Trask Street, asked which pole will be moved. Ms. Cardarelli advised the pole to be moved
is approximately 197 feet from Gloucester Crossing Road and is being moved closer to the road by 25 feet. She
noted that new wire will be installed to meet the distance. Councilor Holmgren showed Ms. Boyd the revised
National Grid plan on file.
This public hearing is closed at 5:33 p.m.
Councilor Gilman advised the Committee had a memorandum from DPW Director, Mike Hale (on file) in
support, and thanked Ms. Boyd for attending the hearing.
MOTION: On a motion by Councilor Holmgren, seconded by Councilor Lundberg, the Planning &
Development Committee voted 3 in favor, 0 opposed, to permit National Grid and Verizon New England,
Inc., to relocate one (1) JO Pole on School House Road (P5) and install two (2) anchors on Pole P4 all near 4
School House Road. Pole 5 will be relocated approximately 25 ft. east off of existing location including the
necessary sustaining and protecting fixtures as shown on a revised plan dated 03-13-2019, Work Request
Number: 23866895 for proposed Pole 5 Location: 4 School House Rd.” with the following conditions:
1.
2.
3.
4.

Notification to the Department of Public Works 72 hours in advance of the proposed work. A
construction schedule and resurfacing plan will be prepared by the applicant for review and acceptance
by the Department of Public Works.
Proposed excavation may only occur during accepted road opening and construction season, 15 March 15 November. No winter construction will be permitted.
In the absence of a detailed construction plan, the Department of Public Works requests: all proposed
conduits and appurtenances shall be placed so as to cause minimum conflict with existing underground
utility services.
All excavated trenches shall be patched flush with the surrounding asphalt using hot mix asphalt binder
at the end of each work day to minimize pedestrian hazards. Asphalt shall be applied in two lifts of 2
(two) inches totaling 4 (four) inches.

2. Special Events Application: request to hold the 2019 Gloucester Block Parties July 13, August 10 &
August 30, 2019
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Susan Coviello, representing the 2019 Gloucester Block Parties as this year’s event manager, conveyed the
following information: The event is identical from the past several years. The Special Events Committee
approved this event at its recent meeting. Main Street from Duncan Street to Washington Street will be closed
from 5:00 p.m. to 11:00 p.m. Emergency vehicles will be able to get through. There will be music,
entertainment, food vendors, stores are encouraged to have placement on the street; restaurants that will serve
on the sidewalks will seek their own permits. The events are rain or shine, Ms. Coviello confirmed for
Councilor Gilman and that there is no rain date for any of the three dates; the events will include recycling
containers as usual.
MOTION: On a motion by Councilor Lundberg, seconded by Councilor Holmgren, the Planning and
Development Committee voted 3 in favor, 0 opposed, to approve a Special Events Permit to the Cape Ann
Chamber of Commerce to hold the Downtown Block Party Series on Saturday, July 13, 2019; Saturday,
August 10, 2019; and Friday, August 30, 2019 in order to temporarily close Main Street from Pleasant Street
at the Main Street to Washington Street for each date for three separate occasions between the hours of 5:00
p.m. and 11:00 p.m. with the following conditions:
1.
2.

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

No vendor/merchant set ups on the sidewalk blocking entrance ways to retail or residential units,
hydrants, crosswalks, or handicap ramps.
All vendor set ups in the street are to allow for no less than a 10 foot unobstructed, drivable area
along the entire route - slightly wider at the curve of the former The Brass Monkey at 85 Main Street to maintain adequate access for emergency vehicles. Failure to provide a 10 foot unobstructed margin
of drivable area may necessitate the removal or relocation of the vendor/merchant at the discretion of
the Fire Department, the Police Department, or the Block Party Committee.
The organizers shall allow the Fire Department drive-through access with the fire engine at the
convenience of the Fire Department.
Any restaurant/merchant set up of tables and chairs, tents, or area enclosures should extend into the
street no further than the lines painted on the street for vehicular parking.
That all of the side streets – Short, Porter, Center, and Hancock Streets – shall not be blocked by
vendors, food establishments, tables, chairs, enclosures, equipment, or vehicles, so emergency
vehicles may enter and exit Main Street as needed.
Vendor/merchants shall be responsible for their own trash removal.
Signs indicating the location of comfort stations shall be the responsibility of the Block Party
Committee.
Plumbing Codes and regulations shall be adhered to regarding use of restaurant bathroom facilities.
Special lighting and electrical requirements necessitate approval of the Inspector of Buildings and
the Electrical Inspector.
The closure of the street at the intersection of Main and Short, Porter, Center, and Hancock Streets
must be by means of sawhorses or the like, as directed by the Gloucester Police Department.
It is the responsibility of the Block Party Committee to procure any other necessary Federal, State,
and local permits and approvals associated with this event.
That the Committee makes reasonable notification to all residents and merchants along the route
that will be affected by the closure.
Restaurants or vendors wishing to serve food outside must notify the Board of Health 7 (seven) days
in advance for approval and must obtain any necessary approval of the Block Party Committee.
Conditions or permitting requirements imposed by the Gloucester Licensing Board shall also apply
and shall become incorporated herein as to the outdoor/sidewalk service of food and alcohol.
All other applicable laws, City ordinances, and/or regulations are in full force including Ordinances
regarding blocking of sidewalks. The Police Department will enforce these requirements in the
interest of public safety.
The Block Party Committee shall also adhere to any requirements expressed by the Special Event
Advisory Committee including that:
(a) That a letter from the office of the Mayor be provided assuring that the event is covered under the
City of Gloucester Liability Insurance, and (b) that this approval is based on the Gloucester Block
Party 2019 Street Plan submitted to the City Clerk’s office.
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Nomination of Dogtown to the National Register of Historic Places Application (Also referred to the
Planning Board) (Cont’d from 02/20/19)

Councilor Gilman advised she would recuse herself under MGL Ch. 268A as she is a direct abutter to the
boundary of Dogtown and left the Committee table. Councilor Nolan took his place at the Committee table as
Alternate Committee Member at 5:39 p.m.
Councilor Holmgren Acting Chair recognized Mary Ellen Lepoinka, Co-Chair of the Gloucester Historical
Commission. Recognized Charles Crowley and Cindy Dunn of the Dogtown Advisory Committee were also present.
Ms. Lepoinka recounted the following: The Historical Commission applied for and received a grant for an
archeological survey of Dogtown for the purpose of nominating Dogtown for the National Register of Historic
Places. The archaeological survey was to determine whether or not Dogtown met the National Register criteria
according to the National Park Service, which it did. The report is on the city’s website (http://gloucesterma.gov/index.aspx?NID=960). In doing that the Historical Commission then allied itself with the Rockport
Historical Commission, involving interested parties in that town as Dogtown is a Cape Ann resource. It was
suggested that the Historical Commission is delayed in a decision of moving towards the nomination of Dogtown, as
the Planning Board chose not to hear the matter and the Council has yet to vote on the matter. The Committee’s
decision is to whether or not the Council will hear this matter and conduct a public hearing. A Q&A grid was
provided to answer objections to the nomination of Dogtown’s to the National Register of Historic places (on file and
part of the meeting’s packet). Ms. Lepoinka indicated there is broad public support for the nomination, although
with some objections being voiced.
Councilor Holmgren asked what the positive gain is for the city and users of Dogtown from a National Registry
designation. Ms. Lepoinka conveyed that the city gains pride in having a property that is accepted for National
Register status saying that it instills in citizens a renewed love of the place and a desire to keep it up through more
involvement in its care. A designation, she mentioned, does make Dogtown more attractive to grant funders if there
are projects to be undertaken in Dogtown; for example, funds for restoration of wetlands, forestry management,
clearing trails; the funding may be forthcoming to the benefit of Dogtown.
Councilor Lundberg noted the P&D Committee will be voting to recommend to the City Council on this
matter; and whether they vote to not or to recommend, there would still be a full public hearing with the public able
to voice their opinions. This is not the end of the line by any means, he pointed out. He asked how the National
Registry listing affects the buying, selling and/or insuring of properties in the Dogtown district. Ms. Lepoinka
advised it should have no effect at all; nothing would change as a consequence. Being on the National Register
doesn’t protect Dogtown from anything, she highlighted. She added that the Commission saw it as a way to raise
interest in Dogtown that may lead to its better protection. Councilor Lundberg expressed concern for those parts of
Dogtown that are part of the city of Gloucester’s watershed, Babson Reservoir, and wanted to confirm that being on
the National Register doesn’t impede the city’s ability to protect the Babson Watershed. Ms. Lepoinka stated,
“Certainly not.” She indicated it would encourage the city to protect the Babson Watershed.
Councilor Holmgren, suggesting her question may be better responded to by General Counsel, noted her
understanding that the Conservation Commission (ConCom) is directly responsible for +/- 200 acres in Dogtown and
asked if the ConCom would have to vote an approval on this matter as well. Being on the National Register wouldn’t
have any impact on ConCom’s ability to carry out the programs they are responsible for which are wetland and water
acts, Ms. Lepoinka advised.
Charles Crowley, 19 Biskie Head Point, Dogtown Advisory Committee member, advised there are about 200
acres that were purchased through two grants in 1985 and 1986 through “Self-Help Grants” (Self Help #4 & Self
Help #5). He indicated that conditions of those grants are that the land needs to be held, managed and operated by
ConCom. He suggested technically the Council and the DPW Director don’t control that land, further suggesting that
such exertion of control by either is a violation of the grants as it constitutes a “disposition of the land” which triggers
in a policy by the Department of Environmental Protection (DEP) standards because a change of management is a
change of disposition. He noted that the city isn’t allowed to initiate action but the city can’t speak for that land.
Having spoken to the Administrator of those grants, it was made clear that the Council or the Mayor doesn’t speak for
the land; that the land is to be held, managed and operated (by ConCom). He pointed out that there is municipal
compost on that land. He added his suggestion that moving this step to ConCom will avoid the issue of
delegitimizing this vote by the Council. Mike Hale, DPW questioned how an appointed board has the authority own
or control any municipal land. Mr. Crowley touched on the matter of ConCom having its overarching power from
the state, as do cities and towns. Councilor Lundberg advised that P&D is considering whether the Council
endorses the Historical Commission’s application for for Dogtown to be nominated for a National Register
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designation. Within that framework, once there’s a nomination made, landowners are advised this is occurring.
Whoever owns this land, they will be notified, he pointed out. It should be the city of Gloucester through ConCom
who owns these two parcels of land, Mr. Crowley advised.
Councilor Holmgren, noting questions she’d received from the Sportsmen’s Club, asked if the designation
would have any impact on their outdoor ranges. Ms. Lepoinka advised that it would have no impact; that their land
is not in Dogtown, and nothing about the National Register listing would change the use of Dogtown; the status
doesn’t call for any change of use. Councilor Holmgren confirmed there is no effect on hunting in Dogtown either
which is overseen by the state. Mr. Crowley suggested that there is a conflict of the rifle range which he touched on
briefly with the Committee. Councilor Holmgren asked if there are any impending traffic issues or any proposed
improvements to Dogtown Road. Ms. Lepoinka conveyed that whether the road is improved is up to the city and
being on the National Registry would not hamper that. She noted a study done by the Historical Commission of cities
and towns around Gloucester with similar situations with National Registry districts, and found there was no traffic
impact. The only way to change that is to advertise for tourism or another purpose which she suggested would attract
attention. She pointed out there was never a visitor’s center planned for Dogtown, she noted, although it’s been
conveyed as an idea which didn’t originate with the Historical Commission. Being on the National Register would
have no impact on ideas unless they were using federal funds to do it, then it would trigger a review to ensure
whatever is being done is not impacting the historical integrity of Dogtown, she explained.
Eric Hutchins, 45 Pooles Lane, Rockport, owner of 13 acres on the Rockport side of the Dogtown district, who
advised he works for the federal government doing historic reviews as part of his work, conveyed that any activity
that takes place on Dogtown, such as a wind turbine, anything the city wants to do in the future with or without this
designation, the same level of review exists -- if there is a federal action, funding, management, anything, an FAA
permit, federal review requires a Sec. 106 review with or without the designation; that this is not a new regulatory
overlay that comes with the designation. Ms. Lepoinka expressed agreement with Mr. Hutchins that there are no
regulations attached with being listed on the National Register.
Councilor Nolan noted the third-party review if they needed to do something on the property for municipal
purposes which could be anything; he suggested that the city is opening itself up for this third-party review. He
expressed concern that if the city had to build a pump station, a concrete structure for moving drinking water, that
may change the historical nature of the park. Ms. Lepoinka advised if it isn’t destroying the historical integrity of
Dogtown; that if it was for municipal purposes for installation of a pump station for drinking water, then it would be
necessary and okay to do that. She put forward even if they were to build the pump station there is nothing in the
National Register designation that would hinder the city from building it, even if they were destroying the historical
integrity of something within Dogtown. She mentioned that the Commission frequently receives requests for 106
reviews, giving an example of the railroad bridge (over the Annisquam River) which simply was taking photographs
to completely document the bridge for posterity.
Mike Hale, DPW Director, expressed that he didn’t object to the concept to the preservation and viewing
Dogtown as a resource that Gloucester and Rockport share but conveyed concern for the purpose of the application as
expectations are difficult to manage long-term. In reading to the minutes that this allows opportunities for grants and
asked what the grants would go to; what would be the source and what is the local match. There is no place to cut in
his budget to give more attention to be given to this (matter), he indicated. There have been volunteer groups for trail
clearing noting they’ve not had seasonal help in the watersheds in about 18 years. He highlighted that there are
stipulations that go along with accepting these grants which they ran into with Stage Fort Park where a federal grant
would have limited the city’s ability to control over parking. He conveyed he didn’t know if this designation would
increase visitors, but that even if it only increases local and regional visitors, there is very limited parking, eight
spaces on Dogtown Road and people will stack along the road on weekends. He suggested if that becomes a local
issue, and with accepted grant funding, the city may not be able to restrict who can and can’t park there. He recounted
that with the Stage Fort Park grant the city wouldn’t be able to charge for daily parking any more had they followed
through with the grant acceptance because if residents got in free everyone had to get in for free. He further
highlighted that it was important to recognize that 1,500 acres in Dogtown is watershed, and they don’t’ want a lot of
activity there. The idea it may become more than trail walkers and bike riders in and around the watershed, that
additional activity in that area wasn’t something they wanted to encourage. He advised he didn’t see the city funding
constables or wardens or a visitors center for Dogtown either, saying that there could be some loss of local control. If
there is no extra protection provided through this designation, and the No. 1 feature is pride, he indicated there are
other ways to accomplish that. He pointed to the land grant from the Babson family -- over 1,100 acres of land that
not many Gloucester or Rockport school children recognize how the city received this land which very few people
recognize as watershed. He conveyed there are abuses perpetrated around the reservoirs, and expressed caution for
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the designation and what it means for the future. He concluded his remarks by saying that a lot of work went into this
matter, and that the concept is great but that they don’t know if it fits for this area.
Councilor Lundberg confirmed that Mr. Hale was speaking as a chartered custodian of all public lands in the
City of Gloucester, and that Mr. Hale was conveying information to add to the Committee’s information base.
Councilor Lundberg noted he had read the archeological study and indicated that it was comprehensive and sets out
what might be considered a historical property. He advised he’s in favor of endorsing this for the City Council’s
consideration and public hearing since the actual yes or no is up to the Council.
Councilor Nolan advised he wasn’t convinced there was an overriding need to change the status on something
that is already protected. He recounted that Councilor Tobey at one point had brought up looking into adding more
protections for Dogtown, but what he found was that Dogtown was already very well protected. The fact that being
historic, he advised he had no issue of Dogtown being thought of as historic but that anything that brings on a thirdparty review outside of the people of Gloucester is very concerning. He conveyed he would be greatly concerned to
limit what the city could or couldn’t do on that land. He advised that at this time he can’t support the application for
the National Register application, and that until he hears from the public on which way they want to this go he will
reserve his final decision.
Councilor Holmgren advised she would endorse this matter to go to the Council for a public hearing as it was
time for formal input from the public.
COMMITTEE RECOMMENDATION: On a motion by Councilor Lundberg, seconded by Councilor Nolan,
the Planning & Development Committee voted 2 in favor, 1 (Nolan) opposed, to recommend that the City
Council endorse the application of the Gloucester Historical Commission to submit the city of Gloucester
properties collectively known as “Dogtown,” for consideration for listing as a National Register of Historic
Places as an area of historical significance through the U.S. National Park Service.
A motion was made, seconded and voted unanimously to adjourn the meeting at 6:15 p.m.
Respectfully submitted,

Dana C. Jorgensson
Clerk of Committees
DOCUMENTS/ITEMS SUBMITTED AT MEETING: None.

In Re:
Application of Sam Park & Company, LLC
for a Drive Through Facility Special
Permit (retail only)
Pursuant to the
City of Gloucester Zoning Ordinance
Sections 1.5.3 (g) Special Permit and
5.17 Special Regulations Drive Through Facility

DECISION OF THE
CITY COUNCIL OF THE
CITY OF GLOUCESTER

SCP 2018-005
The City Council of the City of Gloucester, Massachusetts, constituting the
Special Permit granting authority under the laws of the Commonwealth of Massachusetts
and the Zoning Ordinance of the City of Gloucester, hereby adopts the following findings
and decision (“Decision”) with regard to the application of Sam Park & Company, LLC
(“SPC”) for a Drive Through Facility on property owned by Gloucester Commons, LLC
located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to Gloucester Zoning
Ordinance (“GZO”) sections 1.5.3(g), 1.8.3, Special Permit and 5.17 Drive Through
Facilities.
In addition to the various technical requirements of the Special Permit
Application, on October 16, 2018 SPC filed an Application for a Special Permit for a
Drive Through Facility (retail/service only) for Building E at Gloucester Crossing.
The application is incorporated herein by reference. An additional Special Permit
application for a coffee shop drive through facility at Gloucester Crossing and a Special
Permit application for a modification of a Special Council Permit for a Shopping Center
were contemporaneously filed and heard throughout with the Special Permit Drive
Through request. The Modification of the Shopping Center Special Permit and the two
drive through applications are referenced as the Project.
The property is located at 1 Gloucester Crossing Road, Map 262 Lot 13 (“Site”).
The Site is located in the Extensive Business District (“EB”).
PLANNING AND DEVELOPMENT COMMITTEE
On October 23, 2018, the application was referred by the City Council to the
Planning and Development Committee (“P&D”) and the Planning Board. On November
7, 2018, P&D scheduled the first meeting on the Project, which was continued to
December 5, 2018, and thereafter continued to January 2, 2019 to await Planning Board
review and recommendations.
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PLANNING BOARD
In accordance with GZO section 5.7.4, on November 1, 2018, the Planning Board
held its first properly noticed meeting regarding its review and preparation of an advisory
report to the City Council regarding the Project. For consideration by the Planning
Board, the Project included a Special Permit application for the modification of an
existing shopping center Special Permit and two drive through facilities within the EB
district.
The Special Council Permit Applications were reviewed by the Building Inspector
and the Planning Director and were determined to satisfy all of the submittal
requirements for the filing of Special Permit applications pursuant to Section 1.5.3, 5.7,
and 5.17.
The applicant, SPC, was represented throughout by Michele Holovak Harrison,
Special Permit Project Manager for Sam Park & Company, LLC of Mansfield, MA and
Timothy Powers, Professional Civil Engineer of Land Strategies, LLC, Mansfield, MA.
The Planning Board held four (4) public meetings on the review of the Project
Applications and plans. These meetings were held on November 1, 2018, November 15,
2018, December 6, 2018, and December 20, 2018. The public meeting for reviewing
purposes was closed on December 20, 2018. Minutes for all meetings are found in the
office of the Community Development Department and on file in the Office of the Clerk
of the City of Gloucester.
The applicant made a full and complete presentation on all aspects of the
application. Specific presentations were made by the applicant regarding the proposed
site plan modifications and drive through facilities. Additional issues were addressed,
including but not limited to, parking, vehicular circulation, landscaping buffers,
pedestrian access and circulation, zoning compliance and other dimensional
requirements, visual lighting, architectural, community and fiscal impacts.
A traffic impact study was provided by Kenneth Cram, PE, Director, Traffic
Engineering of Bayside Engineering, dated September 18, 2018. At the request of the
Planning Board, the report was later revised (revision date December 14, 2018) with the
conclusion that the addition of two new crosswalks, with appropriate signage and
pedestrian accommodations, will not create any new operational concerns or hazard.
Pedestrian linkage between the Gloucester Crossing Shopping Center and the
approved residential, retail, and YMCA development at the abutting Fuller Site was given
comprehensive review.
The Planning Board recommendation is based on the revised site development
plans which are on file with the Planning Board and City Clerk’s Office and entitled:
“Gloucester Crossing Proposed Development; Plan – MA Route 128, Gloucester, MA”,
dated October 1, 2018, with revisions through December 17, 2018.
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The Planning Board made specific findings relative to the standards of Section
1.8.3 of the GZO that the proposed uses will be in harmony with the general purpose and
intent of the Zoning Ordinance and that it will not adversely affect the neighborhood, the
zoning district, or the city to such an extent as to outweigh the beneficial effects of said
use. In reviewing the Special Permit applications, the Planning Board considered the six
factors of Section 1.8.3.
Based on its review of the Project, the Planning Board positively recommended
the project as modified and specifically recommended certain conditions in its report.
After review of the content of the draft recommendations and conditions by the Planning
Board, the Planning Director and the Applicant, certain revisions were made to the
recommendation. A motion to approve the revised advisory report and forward the
recommendation to the City Council Planning and Development Standing Committee
was seconded and unanimously approved.
Said report is on file with the Planning Board and City Clerk’s Office and
entitled: “Recommendations for Major Project Special Permits – Gloucester Crossing:
Modifications and Drive-Through Facilities” and dated December 20, 2018. The
Planning Board stressed in its advisory report that its recommendations, particularly with
respect to access, safety and circulation were developed to promote connectivity and
synergy between the two projects.
PLANNING AND DEVELOPMENT COMMITTEE
On January 2, 2019, at a properly noticed meeting, P&D opened its review of the
Application for a Modification of a Special Council Permit for a Drive Through Facility
for Building E at the Gloucester Crossing Shopping Center.
A comprehensive presentation of the requested Drive Through Facility Special
Council Permit was given by Michele Holovak Harrison, Special Permit Project Manager
for Sam Park & Company and Timothy Powers, Professional Civil Engineer, of Land
Strategies, LLC.
Using a full color site plan of the Gloucester Crossing shopping center, Mrs.
Harrison oriented the Committee to Phase 1 which includes among others, existing retail,
restaurant, Market Basket, Urgent Care Facility and buildings under construction. The
proposed modification allows Phase 2 with a reconfiguration of Building E to allow the
change from permitted hotel use to all retail with the requested retail drive through
facility.
A further reconfiguration is Building C (Petco, Urgent Care, proposed
HomeGoods) allowing a portion of Building C to be converted to a proposed free
standing building (C-2) with a drive through facility for a coffee shop.
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These changes require modifications to the internal parking fields, the
roundabout, improved pedestrian access to and from the shopping center in addition to
pedestrian travel from store to store.
P&D raised various issues which were discussed. They include:
1. The future of the permitted Assisted Living Residence (“ALR”) at Gloucester
Crossing. Mr. Park explained that he has retained the area for the ALR, all
infrastructure is installed and he continues to market the site, all at great expense.
Councilor Lundberg noted that he had discussed with the Mayor the possibility of
establishing an Ad Hoc Committee for the purpose of discussing issues related to
ALR development at Gloucester Crossing or another site, review of the GZO
relative to ALR development and other related concerns that have prevented the
successful development of an Assisted Living Residence in Gloucester.
2. Pedestrian access to and from the Fuller Site, highlighting handicapped access,
bicyclists, baby carriage access. Various options were discussed including the
proposed gateway type entrance parallel to Gloucester Crossing Road with stairs
and rest areas, a second sidewalk along the driveway to the roundabout as
discussed by the Planning Board, additional crosswalks, additional signage
including stop signs, pedestrian crosswalk warnings, and noticeable painted
crosswalks.
3. Outstanding obligations from the Host Community Agreement (“HCA”) entered
into as part of the TIF approval. An exhibit annexed to the HCA as a part of the
HCA is a Roadway Maintenance Agreement which was discussed.
4. Energy efficiency methods were discussed including sustainable systems, electric
vehicle charging infrastructure among others.
A review of the standards of Section 1.8.3 of the GZO was provided by Mrs.
Harrison indicating the drive through facility’s compliance with the standards and that
such compliance leads to a finding that the proposed use will be in harmony with the
general purpose and intent of the GZO and that it will not adversely affect the
neighborhood, the zoning district, or the city to such an extent as to outweigh the
beneficial effects of said use.
A review of the performance standards for a retail drive through as outlined
during the presentations, narratives, and site plans was confirmed by City staff and the
Planning Board, finding that the proposed retail drive through at Building E satisfied the
performance standards set forth in the GZO. Of special note is the attention to pedestrian
safety with longer stacking aisles, a wider pass by lane that is clearly delineated, and
comprehensive pedestrian signage.
The matter was continued to a meeting on January 16, 2019 with a site visit
scheduled on January 10, 2019.
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On January 16, 2019 Councilor Gilman opened the continued meeting and
reported that P&D held a site visit on January 10, 2019, accompanied by Mr. Power and
Mrs. Harrison, asking questions of them while walking the site with other councilors and
members of the public. The site walk indicated the proposed locations of both the retail
drive through facility and the coffee shop facility. There were no discussions or
deliberations on the part of P&D during the site walk.
The meeting continued with a discussion of proposed conditions for
recommendation as drafted and proposed by the administration on January 16, 2019. It
was noted that many of the conditions from the original special council permit for the
shopping center are restated in the proposed conditions. Given that the application is for
a separate Special Permit for a Drive Through Facility, many of the original Shopping
Center conditions are restated in the proposed conditions for this new Special Permit.
Specific revisions and new conditions were discussed by the P&D Committee members,
the administration including the Planning Director, Community Development Director,
City General Counsel, and Chief Administrative Officer resulting in revisions of
Conditions 1, 2, 14D, 14E, 17F, 18, 26, 33, A, B, C. There was extensive discussion
relative to proposed conditions 36, 38, and 39.
Condition 36 would have required the installation of two level 2 Electric Vehicle
(“EV”) chargers including the electrical cost of each charging station. The applicant
suggested instead providing two preferred sites for the requested EV stations with
installation and cost the obligation of the tenant or group requesting the service. The
proposed condition of mandatory solar paneling was eliminated and would be the choice
of the tenant.
Condition 38 proposed the mandatory construction of an additional sidewalk
along the northern driveway to the roundabout in addition to the proposed stairway
entrance off of Gloucester Crossing Road. Councilor Gilman stated that the speed of
traffic observed at the site walk and the site distances for pedestrians, bicyclists and
people with carriages/strollers caused her to consider the speed calming effect of the
northern sidewalk. The Committee, however, voted unanimously to forward the original
recommendation of the Planning Board requiring a study 12 months post buildout of the
Fuller Site to determine the need for the additional sidewalk to the City Council for its
consideration on the matter.
Condition 39 was an administration recommendation with extensive long term
additional road maintenance requirements which was not acceptable to the applicant. The
Committee proposed alternative language: the city will enter into a Road Maintenance
Agreement with the Applicant for Schoolhouse Road and Gloucester Crossing Road.
After extensive discussion, on a motion by Councilor Lundberg, seconded by
Councilor Holmgren, the Planning and Development Committee voted 3 in favor, 0
opposed to recommend that the City Council grant a Special Council Permit (SCP2018005) to Sam Park & Company, LLC, owned by Gloucester Commons, LLC for a
property located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO
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sections 1.5.3(g), 1.8.3, and 5.17 for a Drive Through Facility in the Extensive Business
District with conditions attached below, including one Special Condition related to the
Drive Through Facility (Condition 43). The application is found to be in harmony with
the purpose and intent of the Gloucester Zoning Ordinance.
CONDITIONS
The Special Permit(s) is/are subject to the following conditions:
1. The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for Permit
Review: 2018.10.01, Revised 2018.12.17 – Prepared for: Gloucester Commons,
LLC – Prepared by: Land Strategies, 333 School Street Suite 200, Mansfield, MA
02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter referred to as
the “Record Plans”)”.
2. The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.
3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
•

Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
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•

Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;

•

Changes that result in a net reduction of open space or lot coverage
indicated in the record documents;

•

Changes to the buildings or grading that increase a building’s height
beyond that shown on the record documents and beyond that shown on the
final approved plans;

•

Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;

•

Changes to the architectural character of the buildings shown in the record
documents; and

•

Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.

5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
•

All roadways and parking areas within the Project;

•

Storm water management facilities, including detention basins;

•

Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the
City’s acceptance of the layout of Gloucester Crossing Road and related
documents;

•

Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of
the Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related
documents;

•

Trash removal;

•

Street lighting within the Project, except for lighting in the layout of
Gloucester Crossing Road and School House Road after the expiration of
the Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related
documents;
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•

Building repair and maintenance; and

•

Water and sewer services within the Project.

6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (“DPW”) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the
Conservation Commission or the Department of Environmental Protection
(“DEP”), the Applicant shall submit an amended plan to City Council and the
Planning Board for review, and to the Conservation Commission and to DEP (if
applicable) for approval in order that all approvals are consistent with one
another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.
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11. During construction of the Project, the Applicant shall conform to all local, state
and federal laws regarding noise and vibration. The Applicant shall at all times
use all reasonable means to minimize inconvenience to residents in the general
area. Exterior construction of the Project shall not commence on any weekday
before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for certain
operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007.
13. The City Council’s agents shall be allowed to enter and view and inspect the Site
during regular business hours to ensure compliance, subject to applicable safety
requirements as established by the Applicant or its contractor, including signing in
at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall be
routed off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in the
vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction within
the buffer zone along abutting parcels to the south and along the boundary of
the Fuller School, as shown on the Record Plans. Fencing shall be six (6) foot
wire fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project. Good
faith efforts shall be made to schedule material deliveries to avoid peak traffic
hours. This condition is subject to stricter time constraints if in the opinion of
the permit granting authority said good faith efforts have become relaxed.
E. Blasting and excavation shall be conducted according to all city and state
regulations including 527 CMR 13.00 and the Gloucester Code of Ordinances
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Section 13 Noise, and shall be conducted within the hours set forth in
Condition #11. No rock crushing operations will be set up within one hundred
(100) feet of residential dwellings. No stump grinding or tree chipping
apparatus shall be permanently installed or operated within such one hundred
(100) foot buffer; provided, however, that this condition shall not be construed
to prevent tree removal, tree chipping, or tree stump grinding in place within
such buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans, shall be
maintained and inspected by an independent erosion control monitor on a
weekly basis, or as directed by the Conservation Agent or Engineering
Department and said inspections shall be reported in writing to Conservation
and Engineering Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels dust:


Wetting soils that are excavated from unsaturated zones;



Wetting equipment during excavation/loading activities;



Minimizing dust generation from areas that have been excavated through
the wetting of soils, or by other means of stabilizing dust particles;



Stockpiles left more than thirty (30) days shall be stabilized;



Restricting vehicle speeds and travel routes on the Site;



Covering truck beds transporting soils off-site/on-site to prevent dust
generation; and



Sweeping paved areas if a nuisance is created by blowing soil, dust, or
debris.

15. The Applicant shall be required to promptly repair any damage, which Applicant
causes to sidewalks, street pavement, signs or other fixtures or features within the
public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
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be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire
Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (“TDM”) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to ride
in vehicles with other commuters rather than drive alone to work. Given the
number of people employed in the area, a coordinated rideshare program
could be very successful. The most common forms of ridesharing are carpool
and vanpools. The benefits of such programs include less congestion, reduced
fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces as
proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route and
coordinate accommodations for permanent bus stops on-site, subject to
approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by CATA
and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.

11

G. Establish pedestrian links to the existing residential neighborhood to the south
of the Site.
18. A Transportation Coordinator shall be appointed and responsible for managing
the TDM program for three (3) years after the full buildout. Newly hired
Transportation Coordinators must be introduced to the Planning Director and
Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
19. 19. Once signalized, all deliveries and truck traffic must enter and leave the Site
via Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. 20. The Project shall be connected to the City of Gloucester sanitary sewer lines
and a copy of the permit shall be provided to the City Council. The applicant shall
pay all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water and
fire flow. Final fire flows in compliance with state and local regulations shall be
certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff from
the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated November
21, 2006, revised April 18, 2007, for the Project’s storm water management
system. In the event that the Applicant fails to maintain the on-site storm water
management system in accordance with such Plan, the City shall give written
notice of such failure and the Applicant shall have twenty (20) days to repair the
cited failure. In the event of an emergency and an inability to contact the
Applicant or its successor in interest, the City may conduct such emergency repair
and the Applicant shall permit entry onto the Site to make such emergency repair.
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In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the Applicant
shall provide and maintain private security service as needed.
25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall prepare
and submit detailed fire suppression and detection plans for review by the Fire
Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester Fire
Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall be
locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for review
and comment by the Gloucester Chief of Police and Chief of the Fire Department.
To the extent permissible under law, for security reasons, such plan shall not be
considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire Departments
and periodically conduct scheduled mock exercises to address mutual concerns,
such as searches for missing persons, intruders and potential evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
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emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. 33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
A. Applicant agrees to plant sufficient trees at the agreed upon locations as noted
in the record plans to mitigate the littering and blowing trash from the two
drive through locations.
B. All landscaping for each building shall be installed not less than one year from
date of issuance of any of the building occupancy permits in Phase 2. All
planting material shall be maintained and replaced due to mortality or damage
by snow storms or snow removal, droughts or lack of maintenance.
C. Any project major modification shall be constructed in compliance with the
order of conditions issued by the Gloucester Conservation Commission. A
certificate of compliance shall be issued prior to the final occupancy permit
for Phase 2.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant downtown,
the Applicant has voluntarily agreed to match twenty-five (25%) percent of the
City’s annual contribution to the Downtown Development Fund, a fund collected
from parking meter revenue whose proceeds are distributed by a designated group
of downtown merchants. This contribution shall not exceed five thousand
($5,000.00) dollars per year, shall begin one (1) year after the issuance of a
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Certificate of Occupancy for the Shopping Center, and shall continue for five (5)
consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special detail
for traffic management during peak holiday events if, in the opinion of the Police
Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Within twelve months of the full buildout and first issued occupancy permits for
Gloucester Crossing, the YMCA, and housing units located within the adjacent
Fuller Site, Sam Park and Company shall fund a study by an independent traffic
engineer to evaluate the need for a second sidewalk on the north side of
Gloucester Crossing’s access road as noted above. At a minimum, said study shall
evaluate pedestrian utilization during both winter and summer conditions. If the
findings reveal a documented need for the second sidewalk, Sam Park and
Company will finalize the completion of the sidewalk within six months from said
determination.
A. The pedestrian accommodations described in Condition #2 of this Special
Permit, including the accessible ramps and crosswalks across Gloucester
Crossing Road and Gloucester Crossing access drive, and the pedestrian
walkways leading up to the Gloucester crossing site at the main entrance shall
be installed prior to the issuance of a certificate of occupancy for either of the
C2 or E buildings. City Council Meeting 01/22/2019 Page 24 of 24
B. All crosswalks will be painted in a highly visible color prior to the issuance of
a certificate of occupancy. All crosswalks will have adequate signage for
pedestrian passage.
39. The City will enter into a Road Maintenance Agreement with the Applicant for
School House Road and Gloucester Crossing Road.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
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41. Each finding, term and condition of this Decision is intended to be severable. Any
invalidity in any finding, term or condition of this Decision shall not be held to
invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of Deeds for
Essex County by the recording of a copy of the Decision. The fee for such notice
shall be paid by the owner. Prior to the filing of the Decision with the Registry of
Deeds, the Petitioner shall have the seal of the City affixed to same
Special Condition for Drive Through Facility Building E
43. The proposed parallel parking adjacent to the wall on the south side of Building E
shall be reserved for employees only and that these spaces are to be marked
according.
CITY COUNCIL
On January 22, 2019, at a properly noticed meeting of the City Council, Council,
the public hearing was opened. The Council allowed without objection the opening of all
three public hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee
shop drive through facility) and PH2018 – 068 (modification of special council permit)
simultaneously as all are related to Gloucester Crossing and labeled the Project.
The public hearing opened on January 22, 2019. Present and speaking for the
applicant Sam Park & Company, LLC (SPC) were Michele Holovak Harrison, Special
Permit Project Manager for SPC, Samuel Park, owner and Timothy Power, Professional
Engineer, Land Strategies, LLC. Mrs. Harrison reviewed the plan for the completion of
Phase 2 as proposed in the Special Permit applications. The applications are:
1.

A Modification of the Special Council Permit for a shopping center (SCP2018007) requesting the following modifications:
A. Reconfiguration of Building C, creating a separate free-standing building (C2) that would contain retail and a coffee shop with a drive through facility and
Building C-1 that would contain existing and new retail, restaurants and other
services.
B. Reconfiguration of Building E, replacing the approved hotel use with retail
use and a retail drive through facility. This modification is described as a
downsizing of the shopping center as a four story hotel will be replaced with
one story retail. Retail traffic is generally less than hotel traffic. The building
footprint is smaller for retail than for the 100 room hotel. Underground
parking is eliminated reducing topographic changes.
C. Modification of the parking fields, landscaped islands are moved to facilitate
better traffic flow, pedestrian walking traffic is improved for safety and
adequacy both internally and for foot traffic from abutting property and has
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been the subject of extensive review. The roundabout is redesigned to have a
smaller landscaped area but a more clearly defined high visibility surrounding
decorative pavement allowing large delivery trucks to adequately make the
turn without damage to the landscaping.
The proposed modifications were determined to be substantial enough under
Condition 3 of the original Special Council Permit for a Shopping Center that
the same standards and procedures applicable to an original application for a
special permit approval shall apply to such modification and review and
recommendation by the Planning Board and public hearing by the City
Council.
2. A Special Permit for a retail drive (SCP 2018-005) through pursuant to GZO
sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations: Drive
through facilities. This drive through facility would service Building E for retail
or service use only. It is not designed for food service.
3. A Special Permit for a coffee shop drive (SCP 2018-006) through pursuant to
GZO sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations:
Drive through facilities. This drive through facility would service Building C-2
for coffee shop service use. It is designed to accommodate retail drive though
regulations if ever desired.
Mrs. Harrison stated that the Planning Board had given the three Special Permit
applications extensive review which stressed accessibility and availability for safe and
adequate pedestrian access with the anticipated foot traffic from the Fuller Development.
The Traffic Impact Study outlined the traffic demand with the elimination of the
hotel and determined that it is less than it would be with retail. The proposed
modifications do not significantly affect traffic flow, and importantly the changes are all
internal to the site with no impact to Route 128 or the surrounding neighborhood. The
Traffic Impact Study indicated that the retail drive through facility will have no negative
impact on traffic at Gloucester Crossing, especially given that the proposed drive through
is located entirely within the approved Gloucester Crossing shopping center site with no
separate access.
Mrs. Harrison briefly reviewed the standards under GZO section 1.8.3.
1. Social, economic or community needs are served by the construction and tenanting of
Phase 1. The stores are busy with consistent tenants that provide service, convenience,
retail, employment and an increased tax base to the city. With the Phase 2 build-out it
will be more of the same. There is no demonstrated need for a second large hotel in the
city. There is a demand for drive through services by drivers with children in the car,
disabled drivers, and commuters. For Gloucester Crossing to be a full service retail
center, there is a need for a pharmacy, bank, or other retail drive through service.
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2. Traffic flow and safety are adequately addressed with attention paid to ensuring that
traffic flow, especially for pedestrians, works on site and to the center itself. Traffic is
reduced with this plan as opposed to a hotel use.
3. Municipal utilities were discussed with the original Special Council Permit.
Significant improvements to the utilities were made and were master planned to
anticipate Phase 1, 2 and other development. The DPW Director reviewed the application
and reported by memo (on file) to the Planning Board and to the Council that he had no
issues with the proposed modifications.
4. Neighborhood character and social structure are appropriate for the proposed
modification as the removal of the hotel has less impact on the neighborhood and its
social structure. The buildings are consistent in size and scale. All aspects of the drive
through will be located within the existing shopping center.
5. The natural environment impact was vetted extensively with the original Special
Council Permit with an Order of Conditions issued with protection of the wetlands and
mitigation. The Conservation Agent in a review of the proposal expressed certain
interests that the P&D Committee incorporated in recommended Condition 33A, B, and
C. The suggestions of the Health Department were satisfactorily addressed during
Planning Board review. In the area by Marshall’s, there is a landscaped “plaza” to honor
former Councilor John “Gus” Foote, an advocate for the creation of Gloucester Crossing.
6. Fiscal impact will be positive with continued investment in the shopping center
which will continue to provide employment, higher tax assessment, and customer
satisfaction.
Based on these factors, both the Planning Board and the P&D Committee found
that the proposal is in harmony with the intent and purpose of the Zoning Ordinance and
will not have adverse effects which overbalance the beneficial effects either on the
neighborhood or on the city.
The guidelines for a drive through facility under GZO Sec. 5.17 were outlined in
the application and have been met and satisfactorily addressed in the Planning Board
memo (on file).
Questions and comments by the Council with responses by the applicant focused
primarily on access to the Shopping Center from the Fuller Site project, especially by
people on bicycles, using carriages or strollers and the disabled with comments on the
proposed stair design and the alternative additional sidewalk design. There were also
discussion and questions on maintenance of the two public streets and compliance with
the original Roadway Maintenance Agreement included in the Host Community
Agreement dated December 9, 2008, street lighting, the development of the Assisted
Living Residence site, and if the redesign of the roundabout would encourage faster
speed.

18

No one spoke nor was there correspondence in support of the retail Drive
Through Facility application.
No one spoke nor was there correspondence in opposition of the retail Drive
Through Facility application.
Sunny Robinson spoke and submitted remarks in a neutral position, urging the
creation of a city wide advocacy committee to work toward an Assisted Living Residence
becoming available and affordable in Gloucester.
Councilor Lundberg closed the public hearing on the three special council permit
applications.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, to
recommend that the City Council grant a Special Council Permit (SCP2018-005) to Sam
Park & Company, LLC, owned by Gloucester Commons, LLC for a property located at
#1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO Sections 1.5.3(g), 1.8.3
“CCS” Special Permits and 5.17 Drive Through Facility in the Extensive Business
District for a drive through facility at Building E with conditions herewith attached. This
Application for a Special Council Permit is found to be in harmony with the purpose and
intent of the Gloucester Zoning Ordinance. New or Amended Conditions for the Special
Council Permit were read in toto as follows: Condition 1; Condition 2; 14D, 14E, 17F,
18, 26, Condition 33A, B, C; Condition; Condition 38A, B; Condition 39. By reference
all unread Conditions are made a part of the Special Council Permit.
Discussion on the Motion:
Council President Lundberg stated that from Council discussion and with input
from the applicant and the administration that there appears to be consensus on the
proposed conditions, with the exception of Conditions 38 and 39 and requested that
councilors focus their discussions on Conditions 38 and 39.
In addressing Condition 38, Councilors Cox, Gilman and Holmgren stressed the
preference for an additional sidewalk on the northern side of the driveway into
Gloucester Crossing stressing traffic calming, handicap accessibility, the feasibility of a
switchback ramp, the option of additional highly visible crosswalks with stairs to the
project perhaps considered later.
Councilor Nolan moved and Councilor LeBlanc seconded that the City Council
return the matters of SCP2018-005, -006, and -007 to the P&D Committee at its next
meeting of February 6, 2019 for discussion of Conditions 38 and 29.
Discussion on the motion regarding the return to P&D regarding Condition 39
indicated the need to resolve the issue of maintenance of the public streets Gloucester
Crossing Road and Schoolhouse Road and the obligation of the administration to present
a resolution of such road maintenance to the Council. Discussion regarding Condition 38
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reiterated and reinforced the Council’s concern for the safety of the site for pedestrian
and vehicular traffic.
MOTION: On a motion by Councilor Nolan, seconded by Councilor LeBlanc, the
City Council voted 8 in favor, 0 opposed, 1 (Hecht) absent, to refer the matter of
SCP2018-005, -006, and -007 to the Planning & Development Committee at its next
meeting of February 6, 2019.
PLANNING AND DEVELOPMENT COMMITTEE
On February 6, 2019, at a properly noticed meeting, P&D opened its review of the
three Special City Council Permits returned to P&D Committee by City Council from its
January 22, 2019 meeting for the purpose of reviewing Conditions 38 and 39.
A. SCP2018-007: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37, GZO
Secs. 1.5.3(c) “CCS” Special Permits” & (d) “Major Projects” and 5.7 “Major
Projects” in the EB district
B. SCP2018-005: Gloucester Crossing Road #1 & #7, Map 262, Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (retail drive-through facility) and 5.17
“Special Regulations; Drive Through Facility” in the EB district (Cont’d from
01/02/19)
C. SCP2018-006: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (coffee shop drive-through facility) and
5.17 “Special Regulations; Drive Through Facility” in the EB district
The Administration and the Applicant reported that they met per City Council direction
and were able to come to a mutually agreeable compromise on both conditions,
addressing the councilors’ and administration’s interests while encouraging positive
responsive commercial development.
Councilor Gilman expressed her appreciation that the Applicant and the
Administration were able to meet and come to an agreement on modifications to
Conditions 38 (pedestrian walkway) and 39 (road maintenance agreement) for the
Committee’s review.
Councilor Gilman reviewed the amendments to four of the new conditions for
SCP2018-005 as follows:
The following amendments to the original conditions are:
CONDITION 1. The Project shall be constructed in accordance with the
following Record Plans, or as subsequently approved by the City Council through minor
modification or amendment, which are on file with the Planning Board and City Clerk’s
Office: “Proposed Development- MA Route 128, Gloucester, MA- Issued for Permit
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Review: 2018.10.01., revised 2018.12.17 and revised on 2019.2.1. – Prepared for:
Gloucester Commons, LLC- Prepared by: Land Strategies, 333 School Street Suite 200,
Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter
referred to as the “Record Plans”).
AMENDMENT TO CONDITION 33:
D. Applicant will provide two preferred site locations for Level 2 Electric Vehicle (EV)
charging stations at Gloucester Crossing.”
AMENDMENT TO CONDITION 38. Prior to the issuance of an occupancy
permit for Building E, the applicant shall construct all sidewalks, ramps, crosswalks and
signage as depicted on the Record Plans which includes the addition of a 5’ sidewalk on
the northern side of the Gloucester Crossing access drive as depicted on the plan entitled,
“Proposed Development MA Route 128, Gloucester issued for Permit Review
2018.10.01 revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this Special Permit,
including the accessible ramps and crosswalks across Gloucester Crossing Road
and Gloucester Crossing access drive shall be installed prior to the issuance of a
certificate of occupancy for Building E.
B. All crosswalks will be painted in a highly visible color prior to the issuance of a
certificate of occupancy. All crosswalks will have adequate signage for pedestrian
passage.
AMENDMENT TO CONDITION 39: Beginning July 1, 2019 Sam Park &
Company LLC agrees to pay to the City of Gloucester the amount of twenty thousand
dollars ($20,000.00) per year for five (5) consecutive years for maintenance and road
improvements to Gloucester Crossing Road and/or School House Road in Gloucester.
COMMITTEE RECOMMENDATION: On a motion by Councilor Holmgren,
seconded by Councilor Lundberg, the Planning & Development Committee voted 3 in
favor, 0 opposed, to recommend that the City Council amend the first motion of the
Planning & Development Committee’s recommendation of January 16, 2019 as follows:
by amending Condition 1, adding Condition 33D, and deleting conditions 38 and 39 and
adding new conditions 38 and 39, all as shown on Exhibit A annexed hereto.
This matter returned to the City Council on February 13, 2019.

CITY COUNCIL
On February 13, 2019, at a properly noticed meeting of the City Council
continued from February 12, 2019 due to snow storm, the City Council noted that the
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public hearings were closed on January 22, 2019 but the City Council requested that
P&D reconsider and conduct continued discussion as to Conditions 38 (potential
additional sidewalk access) and 39 (public roadway maintenance) for the three public
hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee shop drive
through facility) and PH2018 – 068 (modification of special council permit).
P&D chair, Councilor Gilman reported that the Administration and Applicant met
regarding Conditions 38 and 39 and were able to come to a mutually agreeable
compromise on both conditions, addressing the councilors’ and administration’s interests.
The Amended Condition 38 allows for the replacement of the initially proposed stair
entrance with a 5’ sidewalk along the northern side of the driveway into Gloucester
Crossing with high visibility crosswalks and appropriate signage that provide increased
pedestrian safety, additional sidewalk access for disabled and other pedestrians.
Amended Condition 39 replaces the proposed condition with a requirement that
Sam Park & Company, LLC will pay to the City of Gloucester the amount of twenty
thousand dollars ($20,000.00) per year for five (5) consecutive years for maintenance and
road improvements to Gloucester Crossing Road and/or School House Road in
Gloucester.
In addition to the amendments to Conditions 38 and 39, an offer by the applicant
to provide preferred site locations for two EV charging stations was inadvertently omitted
from Condition 33 and is now added as Condition 33D and technical revisions were made
to Condition 1 and 2 to reflect revised plan set and building designations.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor, 0 opposed to AMEND the main motion by
amending Condition 1 and 2, adding Condition 33D, and deleting conditions 38 and 39 in
their entirety and adding new conditions 38 and 39.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor 0 opposed to approve the main motion as amended
for the application of Sam Park & Company, LLC (“SPC”) for a retail Drive Through
Facility (SCP2018-005) owned by Gloucester Commons, LLC for property located at #1
Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO sections 1.5.3(g), 1.8.3,
and 5.17 in the Extensive Business District subject to Special Condition #43 that the
proposed parallel parking adjacent to the wall on the south side of the building be
reserved for employees only and that these spaces are to be marked accordingly. The
application for a retail Drive Through Facility at Building E is found to be in harmony
with the purpose and intent of the Gloucester Zoning Ordinance.
In view of the particular characteristics of the Site, and of the proposed Project in
relation to the Site, the City Council finds that siting requirements for each use have been
satisfied. All references hereinafter to the “Applicant” shall be construed to also refer to
successor owners of the Site and, where applicable, to all tenants and occupants of the
Site. The development of the Project, at a minimum, shall be subject to the following
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recommended conditions, which shall be binding upon the Applicant and are found
annexed hereto and incorporated herein as Exhibit A.
All minutes of the Planning Board, the Planning and Development Committee and
the City Council, as well as any and all documents considered by them, are incorporated
herein by reference.
On ____________________________, 2019, the City Council adopted this
Decision.
Pursuant to Rule 25 of the City Council Rules of Procedure, the President of the
City Council and the City Clerk have signed this decision demonstrating that it is a true
and accurate reflection of the February 12, 2019 vote of the City Council sitting as the
special permit granting authority.
_________________________________________
Paul Lundberg
President, Gloucester City Council
Dated: ___________________, 2019
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_______________________
Joanne Senos
City Clerk

Exhibit A
Final Conditions as voted by the City Council – February 13, 2019
(NB: new and/or revised conditions from the original Special Permit
dated September 8, 2007 are conditions numbered
1, 2, 14D, 14E, 18, 26, 33A, B, C, D, 38 and 39)
The Special Permit(s) is/are subject to the following conditions:
1.

The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for
Permit Review: 2018.10.01, Revised 2019.2.1 – Prepared for: Gloucester
Commons, LLC – Prepared by: Land Strategies, 333 School Street Suite
200, Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power,
P.E. (hereinafter referred to as the “Record Plans”)”.

2.

The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.

3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
• Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
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• Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;
• Changes that result in a net reduction of open space or lot coverage
indicated in the record documents;
• Changes to the buildings or grading that increase a building’s height
beyond that shown on the record documents and beyond that shown on the
final approved plans;
• Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;
• Changes to the architectural character of the buildings shown in the
record documents; and
• Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.
5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
• All roadways and parking areas within the Project;
• Storm water management facilities, including detention basins;
• Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;
• Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of the
Applicant’s maintenance responsibilities as determined in the City’s acceptance
of the layout of Gloucester Crossing Road and related documents;
• Trash removal;
• Street lighting within the Project, except for lighting in the layout of Gloucester
Crossing Road and School House Road after the expiration of the Applicant’s
maintenance responsibilities as determined in the City’s acceptance of the layout
of Gloucester Crossing Road and related documents;
• Building repair and maintenance; and
• Water and sewer services within the Project.
6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (DPW) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the

25

Conservation Commission or the Department of Environmental Protection (DEP),
the Applicant shall submit an amended plan to City Council and the Planning
Board for review, and to the Conservation Commission and to DEP (if applicable)
for approval in order that all approvals are consistent with one another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.
11. During construction of the Project, the Applicant shall conform to all local,
state and federal laws regarding noise and vibration. The Applicant shall at all
times use all reasonable means to minimize inconvenience to residents in the
general area. Exterior construction of the Project shall not commence on any
weekday before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for
certain operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
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12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007. City Council Meeting 01/22/2019
13. The City Council’s agents shall be allowed to enter and view and inspect the
Site during regular business hours to ensure compliance, subject to applicable
safety requirements as established by the Applicant or its contractor, including
signing in at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall
be routed off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in
the vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction
within the buffer zone along abutting parcels to the south and along the
boundary of the Fuller School, as shown on the Record Plans. Fencing
shall be six (6) foot wire fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project.
Good faith efforts shall be made to schedule material deliveries to avoid
peak traffic hours. This condition is subject to stricter time constraints if in
the opinion of the permit granting authority said good faith efforts have
become relaxed.
E. Blasting and excavation shall be conducted according to all city and
state regulations including 527 CMR 13.00 and the Gloucester Code of
Ordinances Section 13 Noise, and shall be conducted within the hours
set forth in Condition #11. No rock crushing operations will be set up
within one hundred (100) feet of residential dwellings. No stump
grinding or tree chipping apparatus shall be permanently installed or
operated within such one hundred (100) foot buffer; provided,
however, that this condition shall not be construed to prevent tree
removal, tree chipping, or tree stump grinding in place within such
buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans,
shall be maintained and inspected by an independent erosion control
monitor on a weekly basis, or as directed by the Conservation Agent or
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Engineering Department and said inspections shall be reported in
writing to Conservation and Engineering Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels
dust:
o Wetting soils that are excavated from unsaturated zones;
o Wetting equipment during excavation/loading activities;
o Minimizing dust generation from areas that have been excavated
through the wetting of soils, or by other means of stabilizing
dust
particles;
o Stockpiles left more than thirty (30) days shall be stabilized;
o Restricting vehicle speeds and travel routes on the Site;
o Covering truck beds transporting soils off-site/on-site to prevent
dust generation; and
o Sweeping paved areas if a nuisance is created by blowing soil,
dust, or debris.
15. The Applicant shall be required to promptly repair any damage, which
Applicant causes to sidewalks, street pavement, signs or other fixtures or features
within the public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire

28

Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (TDM) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to
ride in vehicles with other commuters rather than drive alone to work.
Given the number of people employed in the area, a coordinated rideshare
program could be very successful. The most common forms of ridesharing
are carpool and vanpools. The benefits of such programs include less
congestion, reduced fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces
as proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route
and coordinate accommodations for permanent bus stops on-site, subject
to approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by
CATA and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.
G. Establish pedestrian links to the existing residential neighborhood to the
south of the Site.
18. A Transportation Coordinator shall be appointed and responsible for
managing the TDM program for three (3) years after the full buildout. Newly
hired Transportation Coordinators must be introduced to the Planning Director
and Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
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19. Once signalized, all deliveries and truck traffic must enter and leave the Site
via Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. The Project shall be connected to the City of Gloucester sanitary sewer lines
and a copy of the permit shall be provided to the City Council. The applicant shall
pay all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water
and fire flow. Final fire flows in compliance with state and local regulations shall
be certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff
from the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated
November 21, 2006, revised April 18, 2007, for the Project’s storm water
management system. In the event that the Applicant fails to maintain the on-site
storm water management system in accordance with such Plan, the City shall give
written notice of such failure and the Applicant shall have twenty (20) days to
repair the cited failure. In the event of an emergency and an inability to contact
the Applicant or its successor in interest, the City may conduct such emergency
repair and the Applicant shall permit entry onto the Site to make such emergency
repair. In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the
Applicant shall provide and maintain private security service as needed.
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25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall
prepare and submit detailed fire suppression and detection plans for review by the
Fire Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester
Fire Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall
be locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for
review and comment by the Gloucester Chief of Police and Chief of the Fire
Department. To the extent permissible under law, for security reasons, such plan
shall not be considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire
Departments and periodically conduct scheduled mock exercises to address
mutual concerns, such as searches for missing persons, intruders and potential
evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
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A. Applicant agrees to plant sufficient trees at the agreed upon locations as
noted in the record plans to mitigate the littering and blowing trash from
the two drive through locations.
B. All landscaping for each building shall be installed not less than one
year from date of issuance of any of the building occupancy permits in
Phase 2. All planting material shall be maintained and replaced due to
mortality or damage by snow storms or snow removal, droughts or lack of
maintenance.
C. Any project major modification shall be constructed in compliance
with the order of conditions issued by the Gloucester Conservation
Commission. A certificate of compliance shall be issued prior to the final
occupancy permit for Phase 2.
D. Applicant will provide two preferred site locations for level 2 Electric
Vehicle (EV) charging stations at Gloucester Crossing.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant
downtown, the Applicant has voluntarily agreed to match twenty-five (25%)
percent of the City’s annual contribution to the Downtown Development Fund, a
fund collected from parking meter revenue whose proceeds are distributed by a
designated group of downtown merchants. This contribution shall not exceed five
thousand ($5,000.00) dollars per year, shall begin one (1) year after the issuance
of a Certificate of Occupancy for the Shopping Center, and shall continue for five
(5) consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special
detail for traffic management during peak holiday events if, in the opinion of the
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Police Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Prior to the issuance of an occupancy permit for Building E, the applicant
shall construct all sidewalks, ramps, crosswalks and signage as depicted on the
Record Plans which includes the addition of a 5’ sidewalk on the northern side of
the Gloucester Crossing access drive as depicted on the plan entitled, “Proposed
Development MA Route 128, Gloucester issued for Permit Review 2018.10.01
revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this
Special Permit, including the accessible ramps and crosswalks across
Gloucester Crossing Road and Gloucester Crossing access drive shall
be installed prior to the issuance of a certificate of occupancy for
Building E.
B. All crosswalks will be painted in a highly visible color prior to the
issuance of a certificate of occupancy. All crosswalks will have adequate
signage for pedestrian passage.
39. Beginning July 1, 2019 Sam Park & Company LLC agrees to pay to the City
of Gloucester the amount of twenty thousand dollars ($20,000.00) per year for
five (5) consecutive years for maintenance and road improvements to Gloucester
Crossing Road and/or Schoolhouse Road in Gloucester.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
41. Each finding, term and condition of this Decision is intended to be severable.
Any invalidity in any finding, term or condition of this Decision shall not be held
to invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of
Deeds for Essex County by the recording of a copy of the Decision. The fee for
such notice shall be paid by the owner. Prior to the filing of the Decision with the
Registry of Deeds, the Petitioner shall have the seal of the City affixed to same.
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Special Conditions
43. The proposed parallel parking adjacent to the wall on the south side of the
building shall be reserved for employees only and that these spaces are to be
marked accordingly.
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In Re:
Application of Sam Park & Company, LLC
for a Drive Through Facility Special
Permit (coffee shop)
Pursuant to the
City of Gloucester Zoning Ordinance
Sections 1.5.3 (g) Special Permit and
5.17 Special Regulations Drive Through Facility

DECISION OF THE
CITY COUNCIL OF THE
CITY OF GLOUCESTER

SCP 2018-006
The City Council of the City of Gloucester, Massachusetts, constituting the
Special Permit granting authority under the laws of the Commonwealth of Massachusetts
and the Zoning Ordinance of the City of Gloucester, hereby adopts the following findings
and decision (“Decision”) with regard to the application of Sam Park & Company, LLC
(“SPC”) for a Drive Through Facility on property owned by Gloucester Commons, LLC
located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to Gloucester Zoning
Ordinance (“GZO”) sections 1.5.3(g), 1.8.3, Special Permit and 5.17 Drive Through
Facilities.
In addition to the various technical requirements of the Special Permit
Application, on October 16, 2018 SPC filed an Application for a Special Permit for a
Drive Through Facility (coffee shop) for Building C-2 at Gloucester Crossing.
The application is incorporated herein by reference. An additional Special Permit
application for a retail drive through facility at Gloucester Crossing and a Special Permit
application for a modification of a Special Council Permit for a Shopping Center were
contemporaneously filed and heard throughout with the Special Permit Drive Through
request. The Modification of the Shopping Center Special Permit and the two drive
through applications are referenced as the Project.
The property is located at 1 Gloucester Crossing Road, Map 262 Lot 13 (“Site”).
The Site is located in the Extensive Business District (“EB”).
PLANNING AND DEVELOPMENT COMMITTEE
On October 23, 2018, the application was referred by the City Council to the
Planning and Development Committee (“P&D”) and the Planning Board. On November
7, 2018, P&D scheduled the first meeting on the Project, which was continued to
December 5, 2018, and thereafter continued to January 2, 2019 to await Planning Board
review and recommendations.
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PLANNING BOARD
In accordance with GZO section 5.7.4, on November 1, 2018, the Planning Board
held its first properly noticed meeting regarding its review and preparation of an advisory
report to the City Council regarding the Project. For consideration by the Planning
Board, the Project included a Special Permit application for the modification of an
existing shopping center Special Permit and two drive through facilities within the EB
district.
The Special Council Permit Applications were reviewed by the Building Inspector
and the Planning Director and were determined to satisfy all of the submittal
requirements for the filing of Special Permit applications pursuant to Section 1.5.3, 5.7,
and 5.17.
The applicant, SPC, was represented throughout by Michele Holovak Harrison,
Special Permit Project Manager for Sam Park & Company, LLC of Mansfield, MA and
Timothy Powers, Professional Civil Engineer of Land Strategies, LLC, Mansfield, MA.
The Planning Board held four (4) public meetings on the review of the Project
Applications and plans. These meetings were held on November 1, 2018, November 15,
2018, December 6, 2018, and December 20, 2018. The public meeting for reviewing
purposes was closed on December 20, 2018. Minutes for all meetings are found in the
office of the Community Development Department and on file in the Office of the Clerk
of the City of Gloucester.
The applicant made a full and complete presentation on all aspects of the
application. Specific presentations were made by the applicant regarding the proposed
site plan modifications and drive through facilities. Additional issues were addressed,
including but not limited to, parking, vehicular circulation, landscaping buffers,
pedestrian access and circulation, zoning compliance and other dimensional
requirements, visual lighting, architectural, community and fiscal impacts.
A traffic impact study was provided by Kenneth Cram, PE, Director, Traffic
Engineering of Bayside Engineering, dated September 18, 2018. At the request of the
Planning Board, the report was later revised (revision date December 14, 2018) with the
conclusion that the addition of two new crosswalks, with appropriate signage and
pedestrian accommodations, will not create any new operational concerns or hazard.
Pedestrian linkage between the Gloucester Crossing Shopping Center and the
approved residential, retail, and YMCA development at the abutting Fuller Site was given
comprehensive review.
The Planning Board recommendation is based on the revised site development
plans which are on file with the Planning Board and City Clerk’s Office and entitled:
“Gloucester Crossing Proposed Development; Plan – MA Route 128, Gloucester, MA”,
dated October 1, 2018, with revisions through December 17, 2018.
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The Planning Board made specific findings relative to the standards of Section
1.8.3 of the GZO that the proposed uses will be in harmony with the general purpose and
intent of the Zoning Ordinance and that it will not adversely affect the neighborhood, the
zoning district, or the city to such an extent as to outweigh the beneficial effects of said
use. In reviewing the Special Permit applications, the Planning Board considered the six
factors of Section 1.8.3.
Based on its review of the Project, the Planning Board positively recommended
the project as modified and specifically recommended certain conditions in its report.
After review of the content of the draft recommendations and conditions by the Planning
Board, the Planning Director and the Applicant, certain revisions were made to the
recommendation. A motion to approve the revised advisory report and forward the
recommendation to the City Council Planning and Development Standing Committee
was seconded and unanimously approved.
Said report is on file with the Planning Board and City Clerk’s Office and
entitled: “Recommendations for Major Project Special Permits – Gloucester Crossing:
Modifications and Drive-Through Facilities” and dated December 20, 2018. The
Planning Board stressed in its advisory report that its recommendations, particularly with
respect to access, safety and circulation were developed to promote connectivity and
synergy between the two projects.
PLANNING AND DEVELOPMENT COMMITTEE
On January 2, 2019, at a properly noticed meeting, P&D opened its review of the
Application for a Modification of a Special Council Permit for a Drive Through Facility
for Building C-2 at the Gloucester Crossing Shopping Center.
A comprehensive presentation of the requested Drive Through Facility Special
Council Permit was given by Michele Holovak Harrison, Special Permit Project Manager
for Sam Park & Company and Timothy Powers, Professional Civil Engineer, of Land
Strategies, LLC.
Using a full color site plan of the Gloucester Crossing shopping center, Mrs.
Harrison oriented the Committee to Phase 1 which includes among others, existing retail,
restaurant, Market Basket, Urgent Care Facility and buildings under construction. The
proposed modification allows Phase 2 with a reconfiguration of Building C to separate a
portion of Building C to create Buildings C-1 and C-2. Building C-2 is the proposed
location for the requested coffee shop drive through facility.
A further reconfiguration is Building E, the former permitted hotel location to
replace the hotel use with retail/service use and a retail drive through facility.
These changes require modifications to the internal parking fields, the
roundabout, improved pedestrian access to and from the shopping center in addition to
pedestrian travel from store to store.
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P&D raised various issues which were discussed. They include:
1. The future of the permitted Assisted Living Residence (“ALR”) at Gloucester
Crossing. Mr. Park explained that he has retained the area for the ALR, all
infrastructure is installed and he continues to market the site, all at great expense.
Councilor Lundberg noted that he had discussed with the Mayor the possibility of
establishing an Ad Hoc Committee for the purpose of discussing issues related to
ALR development at Gloucester Crossing or another site, review of the GZO
relative to ALR development and other related concerns that have prevented the
successful development of an Assisted Living Residence in Gloucester.
2. Pedestrian access to and from the Fuller Site, highlighting handicapped access,
bicyclists, and baby carriage access. Various options were discussed including the
proposed gateway type entrance parallel to Gloucester Crossing Road with stairs
and rest areas, a second sidewalk along the driveway to the roundabout as
discussed by the Planning Board, additional crosswalks, additional signage
including stop signs, pedestrian crosswalk warnings, and noticeable painted
crosswalks.
3. Outstanding obligations from the Host Community Agreement (“HCA”) entered
into as part of the TIF approval. An exhibit annexed to the HCA as a part of the
HCA is a Roadway Maintenance Agreement which was discussed.
4. Energy efficiency methods were discussed including sustainable systems, electric
vehicle charging infrastructure among others.
A review of the standards of Section 1.8.3 of the GZO was provided by Mrs.
Harrison indicating the drive through facility’s compliance with the standards and that
such compliance leads to a finding that the proposed use will be in harmony with the
general purpose and intent of the GZO and that it will not adversely affect the
neighborhood, the zoning district, or the city to such an extent as to outweigh the
beneficial effects of said use.
A review of the performance standards for a food service drive through as
outlined during the presentations, narratives, and site plans was confirmed by City staff
and the Planning Board, finding that the proposed coffee shop drive through at Building
C-2 satisfied the performance standards set forth in the GZO. Of special note is the
attention to pedestrian safety with a very long stacking aisle to prevent any intrusion into
the parking lot by waiting customers, a wide pass by lane that is clearly delineated, and
comprehensive pedestrian signage.
The matter was continued to a meeting on January 16, 2019 with a site visit
scheduled on January 10, 2019.
On January 16, 2019 Councilor Gilman opened the continued meeting and
reported that P&D held a site visit on January 10, 2019, accompanied by Mr. Power and
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Mrs. Harrison, asking questions of them while walking the site with other councilors and
members of the public. The site walk indicated the proposed locations of both the retail
drive through facility and the coffee shop facility. There were no discussions or
deliberations on the part of P&D during the site walk.
The meeting continued with a discussion of proposed conditions for
recommendation as drafted and proposed by the administration on January 16, 2019. It
was noted that many of the conditions from the original special council permit for the
shopping center are restated in the proposed conditions. Given that the application is for
a separate Special Permit for a Drive Through Facility, many of the original Shopping
Center conditions are restated in the proposed conditions for this new Special Permit.
Specific revisions and new conditions were discussed by the P&D Committee members,
the administration including the Planning Director, Community Development Director,
City General Counsel, and Chief Administrative Officer resulting in revisions of
Conditions 1, 2, 14D, 14E, 17F, 18, 26, 33, A, B, C. There was extensive discussion
relative to proposed conditions 36, 38, and 39.
Condition 36 would have required the installation of two level 2 Electrical
Vehicle (“EV”) chargers including the electrical cost of each charging station. The
applicant suggested instead providing two preferred sites for the requested EV stations
with installation and cost the obligation of the tenant or group requesting the service. The
proposed condition of mandatory solar paneling was eliminated and would be the choice
of the tenant.
Condition 38 proposed the mandatory construction of an additional sidewalk
along the northern driveway to the roundabout in addition to the proposed stairway
entrance off of Gloucester Crossing Road. Councilor Gilman stated that the speed of
traffic observed at the site walk and the site distances for pedestrians, bicyclists and
people with carriages/strollers caused her to consider the speed calming effect of the
northern sidewalk. The Committee, however, voted unanimously to forward the original
recommendation of the Planning Board requiring a study 12 months post buildout of the
Fuller Site to determine the need for the additional sidewalk to the City Council for its
consideration on the matter.
Condition 39 was an administration recommendation with extensive long term
additional road maintenance requirements which was not acceptable to the applicant. The
Committee proposed alternative language: the city will enter into a Road Maintenance
Agreement with the Applicant for Schoolhouse Road and Gloucester Crossing Road.
After extensive discussion, on a motion by Councilor Lundberg, seconded by
Councilor Holmgren, the Planning and Development Committee voted 3 in favor, 0
opposed to recommend that the City Council grant a Special Council Permit (SCP2018006) to Sam Park & Company, LLC, owned by Gloucester Commons, LLC for a
property located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO
sections 1.5.3(g), 1.8.3, and 5.17 for a coffee shop Drive Through Facility at Building C-
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2 in the Extensive Business District with conditions attached below. The application is
found to be in harmony with the purpose and intent of the Gloucester Zoning Ordinance.
CONDITIONS
The Special Permit(s) is/are subject to the following conditions:
1. The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for Permit
Review: 2018.10.01, Revised 2018.12.17 – Prepared for: Gloucester Commons,
LLC – Prepared by: Land Strategies, 333 School Street Suite 200, Mansfield, MA
02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter referred to as
the “Record Plans”)”.
2. The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.
3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
• Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
•

Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;
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•

Changes that result in a net reduction of open space or lot coverage indicated
in the record documents;

•

Changes to the buildings or grading that increase a building’s height beyond
that shown on the record documents and beyond that shown on the final
approved plans;

•

Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;

•

Changes to the architectural character of the buildings shown in the record
documents; and

•

Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.

5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
•

All roadways and parking areas within the Project;

•

Storm water management facilities, including detention basins;

•

Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;

•

Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of the
Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;

•

Trash removal;

•

Street lighting within the Project, except for lighting in the layout of
Gloucester Crossing Road and School House Road after the expiration of the
Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;

•

Building repair and maintenance; and

•

Water and sewer services within the Project.
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6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (“DPW”) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the
Conservation Commission or the Department of Environmental Protection
(“DEP”), the Applicant shall submit an amended plan to City Council and the
Planning Board for review, and to the Conservation Commission and to DEP (if
applicable) for approval in order that all approvals are consistent with one
another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.
11. During construction of the Project, the Applicant shall conform to all local, state
and federal laws regarding noise and vibration. The Applicant shall at all times
use all reasonable means to minimize inconvenience to residents in the general
area. Exterior construction of the Project shall not commence on any weekday
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before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for certain
operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007.
13. The City Council’s agents shall be allowed to enter and view and inspect the Site
during regular business hours to ensure compliance, subject to applicable safety
requirements as established by the Applicant or its contractor, including signing in
at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall be
routed off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in the
vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction
within the buffer zone along abutting parcels to the south and along the
boundary of the Fuller School, as shown on the Record Plans. Fencing
shall be six (6) foot wire fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project.
Good faith efforts shall be made to schedule material deliveries to avoid
peak traffic hours. This condition is subject to stricter time constraints if in
the opinion of the permit granting authority said good faith efforts have
become relaxed.
E. Blasting and excavation shall be conducted according to all city and state
regulations including 527 CMR 13.00 and the Gloucester Code of
Ordinances Section 13 Noise, and shall be conducted within the hours set
forth in Condition #11. No rock crushing operations will be set up within
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one hundred (100) feet of residential dwellings. No stump grinding or tree
chipping apparatus shall be permanently installed or operated within such
one hundred (100) foot buffer; provided, however, that this condition shall
not be construed to prevent tree removal, tree chipping, or tree stump
grinding in place within such buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans, shall
be maintained and inspected by an independent erosion control monitor on
a weekly basis, or as directed by the Conservation Agent or Engineering
Department and said inspections shall be reported in writing to
Conservation and Engineering Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels
dust:


Wetting soils that are excavated from unsaturated zones;



Wetting equipment during excavation/loading activities;



Minimizing dust generation from areas that have been excavated
through the wetting of soils, or by other means of stabilizing dust
particles;



Stockpiles left more than thirty (30) days shall be stabilized;



Restricting vehicle speeds and travel routes on the Site;



Covering truck beds transporting soils off-site/on-site to prevent dust
generation; and



Sweeping paved areas if a nuisance is created by blowing soil, dust, or
debris.

15. The Applicant shall be required to promptly repair any damage, which Applicant
causes to sidewalks, street pavement, signs or other fixtures or features within the
public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
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be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire
Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (“TDM”) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to ride
in vehicles with other commuters rather than drive alone to work. Given the
number of people employed in the area, a coordinated rideshare program
could be very successful. The most common forms of ridesharing are carpool
and vanpools. The benefits of such programs include less congestion, reduced
fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces as
proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route and
coordinate accommodations for permanent bus stops on-site, subject to
approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by CATA
and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.
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G. Establish pedestrian links to the existing residential neighborhood to the south
of the Site.
18. A Transportation Coordinator shall be appointed and responsible for managing
the TDM program for three (3) years after the full buildout. Newly hired
Transportation Coordinators must be introduced to the Planning Director and
Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
19. Once signalized, all deliveries and truck traffic must enter and leave the Site via
Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. The Project shall be connected to the City of Gloucester sanitary sewer lines and a
copy of the permit shall be provided to the City Council. The applicant shall pay
all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water and
fire flow. Final fire flows in compliance with state and local regulations shall be
certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff from
the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated November
21, 2006, revised April 18, 2007, for the Project’s storm water management
system. In the event that the Applicant fails to maintain the on-site storm water
management system in accordance with such Plan, the City shall give written
notice of such failure and the Applicant shall have twenty (20) days to repair the
cited failure. In the event of an emergency and an inability to contact the
Applicant or its successor in interest, the City may conduct such emergency repair
and the Applicant shall permit entry onto the Site to make such emergency repair.
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In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the Applicant
shall provide and maintain private security service as needed.
25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall prepare
and submit detailed fire suppression and detection plans for review by the Fire
Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester Fire
Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall be
locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for review
and comment by the Gloucester Chief of Police and Chief of the Fire Department.
To the extent permissible under law, for security reasons, such plan shall not be
considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire Departments
and periodically conduct scheduled mock exercises to address mutual concerns,
such as searches for missing persons, intruders and potential evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
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emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
A. Applicant agrees to plant sufficient trees at the agreed upon locations as
noted in the record plans to mitigate the littering and blowing trash from
the two drive through locations.
B. All landscaping for each building shall be installed not less than one year
from date of issuance of any of the building occupancy permits in Phase 2.
All planting material shall be maintained and replaced due to mortality or
damage by snow storms or snow removal, droughts or lack of
maintenance.
C. Any project major modification shall be constructed in compliance with
the order of conditions issued by the Gloucester Conservation
Commission. A certificate of compliance shall be issued prior to the final
occupancy permit for Phase 2.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant downtown,
the Applicant has voluntarily agreed to match twenty-five (25%) percent of the
City’s annual contribution to the Downtown Development Fund, a fund collected
from parking meter revenue whose proceeds are distributed by a designated group
of downtown merchants. This contribution shall not exceed five thousand
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($5,000.00) dollars per year, shall begin one (1) year after the issuance of a
Certificate of Occupancy for the Shopping Center, and shall continue for five (5)
consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special detail
for traffic management during peak holiday events if, in the opinion of the Police
Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Within twelve months of the full buildout and first issued occupancy permits for
Gloucester Crossing, the YMCA, and housing units located within the adjacent
Fuller Site, Sam Park and Company shall fund a study by an independent traffic
engineer to evaluate the need for a second sidewalk on the north side of
Gloucester Crossing’s access road as noted above. At a minimum, said study shall
evaluate pedestrian utilization during both winter and summer conditions. If the
findings reveal a documented need for the second sidewalk, Sam Park and
Company will finalize the completion of the sidewalk within six months from said
determination.
A. The pedestrian accommodations described in Condition #2 of this Special
Permit, including the accessible ramps and crosswalks across Gloucester
Crossing Road and Gloucester Crossing access drive, and the pedestrian
walkways leading up to the Gloucester crossing site at the main entrance
shall be installed prior to the issuance of a certificate of occupancy for
either of the C2 or E buildings. City Council Meeting 01/22/2019 Page 24
of 24
B. All crosswalks will be painted in a highly visible color prior to the
issuance of a certificate of occupancy. All crosswalks will have adequate
signage for pedestrian passage.
39. The City will enter into a Road Maintenance Agreement with the Applicant for
School House Road and Gloucester Crossing Road.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
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material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
41. Each finding, term and condition of this Decision is intended to be severable. Any
invalidity in any finding, term or condition of this Decision shall not be held to
invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of Deeds for
Essex County by the recording of a copy of the Decision. The fee for such notice
shall be paid by the owner. Prior to the filing of the Decision with the Registry of
Deeds, the Petitioner shall have the seal of the City affixed to same
CITY COUNCIL
On January 22, 2019, at a properly noticed meeting of the City Council, Council,
the public hearing was opened. The Council allowed without objection the opening of all
three public hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee
shop drive through facility) and PH2018 – 068 (modification of special council permit)
simultaneously as all are related to Gloucester Crossing and labeled the Project.
The public hearing opened on January 22, 2019. Present and speaking for the
applicant Sam Park & Company, LLC (SPC) were Michele Holovak Harrison, Special
Permit Project Manager for SPC, Samuel Park, owner and Timothy Power, Professional
Engineer, Land Strategies, LLC. Mrs. Harrison reviewed the plan for the completion of
Phase 2 as proposed in the Special Permit applications. The applications are:
1.

A Modification of the Special Council Permit for a shopping center (SCP2018007) requesting the following modifications:
A. Reconfiguration of Building C, creating a separate freestanding building (C-2) that would contain retail and a coffee
shop with a drive through facility and Building C-1 that would
contain existing and new retail, restaurants and other services.
B. Reconfiguration of Building E, replacing the approved hotel
use with retail use and a retail drive through facility. This
modification is described as a downsizing of the shopping
center as a four story hotel will be replaced with one story
retail. Retail traffic is generally less than hotel traffic. The
building footprint is smaller for retail than for the 100 room
hotel. Underground parking is eliminated reducing
topographic changes.
C. Modification of the parking fields, landscaped islands are
moved to facilitate better traffic flow, pedestrian walking
traffic is improved for safety and adequacy both internally and
for foot traffic from abutting property and has been the subject
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of extensive review. The roundabout is redesigned to have a
smaller landscaped area but a more clearly defined surrounding
decorative pavement allowing large delivery trucks to
adequately make the turn without damage to the landscaping.
The proposed modifications were determined to be substantial enough under
Condition 3 of the original Special Council Permit for a Shopping Center that
the same standards and procedures applicable to an original application for a
special permit approval shall apply to such modification and review and
recommendation by the Planning Board and public hearing by the City
Council.
2. A Special Permit for a retail drive (SCP 2018-005) through pursuant to GZO
sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations: Drive
through facilities. This drive through facility would service Building E for retail
or service use only. It is not designed for food service.
3. A Special Permit for a coffee shop drive (SCP 2018-006) through pursuant to
GZO sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations:
Drive through facilities. This drive through facility would service Building C-2
for coffee shop service use. It is designed to accommodate retail drive though
regulations if ever desired.
Mrs. Harrison stated that the Planning Board had given the three Special Permit
applications extensive review which stressed accessibility and availability for safe and
adequate pedestrian access with the anticipated foot traffic from the Fuller Development.
The Traffic Impact Study outlined the traffic demand with the elimination of the
hotel and determined that it is less than it would be with retail. The proposed
modifications do not significantly affect traffic flow, and importantly the changes are all
internal to the site with no impact to Route 128 or the surrounding neighborhood. The
Traffic Impact Study indicated that the retail drive through facility will have no negative
impact on traffic at Gloucester Crossing, especially given that each proposed drive
through is located entirely within the approved Gloucester Crossing shopping center site
with no separate access.
Mrs. Harrison briefly reviewed the standards under GZO section 1.8.3.
1. Social, economic or community needs are served by the construction and tenanting of
Phase 1. The stores are busy with consistent tenants that provide service, convenience,
retail, employment and an increased tax base to the city. With the Phase 2 build-out it
will be more of the same. There is no demonstrated need for a second large hotel in the
city. There is a demand for drive through services by drivers with children in the car,
disabled drivers, and commuters. For Gloucester Crossing to be a full service retail
center, there is an evidenced request for a coffee shop drive through facility.
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2. Traffic flow and safety are adequately addressed with attention paid to ensuring that
traffic flow, especially for pedestrians, works on site and to the center itself. Traffic is
reduced with this plan as opposed to a hotel use. All access drives, stacking lanes and
drive through facility are completely located within the retail center.
3. Municipal utilities were discussed with the original Special Council Permit.
Significant improvements to the utilities were made and were master planned to
anticipate Phase 1, 2 and other development. The DPW Director reviewed the application
and reported by memo (on file) to the Planning Board and to the Council that he had no
issues with the proposed modifications.
4. Neighborhood character and social structure are appropriate for the proposed
modification as the removal of the hotel has less impact on the neighborhood and its
social structure. The buildings are consistent in size and scale. All aspects of the drive
through will be located within the existing shopping center.
5. The natural environment impact was vetted extensively with the original Special
Council Permit with an Order of Conditions issued with protection of the wetlands and
mitigation. The Conservation Agent in a review of the proposal expressed certain
interests that the P&D Committee incorporated in recommended Condition 33A, B, and
C. The suggestions of the Health Department were satisfactorily addressed during
Planning Board review. In the area by Marshall’s, there is a landscaped “plaza” to honor
former Councilor John “Gus” Foote, an advocate for the creation of Gloucester Crossing.
6. Fiscal impact will be positive with continued investment in the shopping center
which will continue to provide employment, higher tax assessment, and customer
satisfaction.
Based on these factors, both the Planning Board and the P&D Committee found
that the proposal is in harmony with the intent and purpose of the Zoning Ordinance and
will not have adverse effects which overbalance the beneficial effects either on the
neighborhood or on the city.
The guidelines for a drive through facility under GZO Sec. 5.17 were outlined in
the application and have been met and satisfactorily addressed in the Planning Board
memo (on file).
Questions and comments by the Council with responses by the applicant focused
primarily on access to the Shopping Center from the Fuller Site project, especially by
people on bicycles, using carriages or strollers and the disabled with comments on the
proposed stair design and the alternative additional sidewalk design. There were also
discussion and questions on maintenance of the two public streets and compliance with
the original Roadway Maintenance Agreement included in the Host Community
Agreement dated December 9, 2008, street lighting, the development of the Assisted
Living Residence site, and if the redesign of the roundabout would encourage faster
speed.
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No one spoke nor was there correspondence in support of the retail Drive
Through Facility application.
No one spoke nor was there correspondence in opposition of the retail Drive
Through Facility application.
Sunny Robinson spoke and submitted remarks in a neutral position, urging the
creation of a city wide advocacy committee to work toward an Assisted Living Residence
becoming available and affordable in Gloucester.
Councilor Lundberg closed the public hearing on the three special council permit
applications.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, to
recommend that the City Council grant a Special Council Permit (SCP2018-005) to Sam
Park & Company, LLC, owned by Gloucester Commons, LLC for a property located at
#1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO Sections 1.5.3(g), 1.8.3
“CCS” Special Permits and 5.17 Drive Through Facility in the Extensive Business
District for a drive through facility at Building C-2 with conditions herewith attached.
This Application for a Special Council Permit is found to be in harmony with the purpose
and intent of the Gloucester Zoning Ordinance. New or Amended Conditions for the
Special Council Permit were read in toto as follows: Condition 1; Condition 2; 14D, 14E,
17F, 18, 26, Condition 33A, B, C; Condition; Condition 38A, B; Condition 39. By
reference all unread Conditions are made a part of the Special Council Permit.
Discussion on the Motion:
Council President Lundberg stated that from Council discussion and with input
from the applicant and the administration that there appears to be consensus on the
proposed conditions, with the exception of Conditions 38 and 39 and requested that
councilors focus their discussions on Conditions 38 and 39.
In addressing Condition 38, Councilors Cox, Gilman and Holmgren stressed the
preference for an additional sidewalk on the northern side of the driveway into
Gloucester Crossing stressing traffic calming, handicap accessibility, the possibility of a
switchback ramp, the option of additional highly visible crosswalks with stairs to the
project perhaps considered later.
Councilor Nolan moved and Councilor LeBlanc seconded that the City Council
return the matters of SCP2018-005, -006, and -007 to the P&D Committee at its next
meeting of February 6, 2019 for discussion of Conditions 38 and 29.
Discussion on the motion regarding the return to P&D regarding Condition 39
indicated the need to resolve the issue of maintenance of the public streets Gloucester
Crossing Road and Schoolhouse Road and the obligation of the administration to present
a resolution of such road maintenance to the Council. Discussion regarding Condition 38
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reiterated and reinforced the Council’s concern for the safety of the site for pedestrian
and vehicular traffic.
MOTION: On a motion by Councilor Nolan, seconded by Councilor LeBlanc, the
City Council voted 8 in favor, 0 opposed, 1 (Hecht) absent, to refer the matter of
SCP2018-005, -006, and -007 to the Planning & Development Committee at its next
meeting of February 6, 2019.
PLANNING AND DEVELOPMENT COMMITTEE
On February 6, 2019, at a properly noticed meeting, P&D opened its review of the
three Special City Council Permits returned to P&D Committee by City Council from its
January 22, 2019 meeting for the purpose of reviewing Conditions 38 and 39.
A. A. SCP2018-007: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37,
GZO Secs. 1.5.3(c) “CCS” Special Permits” & (d) “Major Projects” and 5.7
“Major Projects” in the EB district.
B. SCP2018-005: Gloucester Crossing Road #1 & #7, Map 262, Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (retail drive-through facility) and 5.17
“Special Regulations; Drive Through Facility” in the EB district (Cont’d from
01/02/19).
C. SCP2018-006: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (coffee shop drive-through facility) and
5.17 “Special Regulations; Drive Through Facility” in the EB district.
The Administration and the Applicant reported that they met per Council
direction and were able to come to a mutually agreeable compromise on both conditions,
addressing the councilors’ and administration’s interests while encouraging positive
responsive commercial development.
Councilor Gilman expressed her appreciation that the Applicant and the
Administration were able to meet and come to an agreement on modifications to
Conditions 38 (pedestrian walkway) and 39 (road maintenance agreement) for the
Committee’s review.
Councilor Gilman reviewed the amendments to four of the new conditions for
SCP2018-005 as follows:
The following amendments to the original conditions are:
CONDITION 1. The Project shall be constructed in accordance with the
following Record Plans, or as subsequently approved by the City Council through minor
modification or amendment, which are on file with the Planning Board and City Clerk’s
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Office: “Proposed Development- MA Route 128, Gloucester, MA- Issued for Permit
Review: 2018.10.01., revised 2018.12.17 and revised on 2019.2.1. – Prepared for:
Gloucester Commons, LLC- Prepared by: Land Strategies, 333 School Street Suite 200,
Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter
referred to as the “Record Plans”).
AMENDMENT TO CONDITION 33:
D. Applicant will provide two preferred site locations for Level 2 Electric Vehicle (EV)
charging stations at Gloucester Crossing.”
AMENDMENT TO CONDITION 38. Prior to the issuance of an occupancy
permit for Building E, the applicant shall construct all sidewalks, ramps, crosswalks and
signage as depicted on the Record Plans which includes the addition of a 5’ sidewalk on
the northern side of the Gloucester Crossing access drive as depicted on the plan entitled,
“Proposed Development MA Route 128, Gloucester issued for Permit Review
2018.10.01 revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this Special Permit,
including the accessible ramps and crosswalks across Gloucester Crossing Road
and Gloucester Crossing access drive shall be installed prior to the issuance of a
certificate of occupancy for Building E.
B. All crosswalks will be painted in a highly visible color prior to the issuance of a
certificate of occupancy. All crosswalks will have adequate signage for pedestrian
passage.
AMENDMENT TO CONDITION 39: Beginning July 1, 2019 Sam Park &
Company LLC agrees to pay to the City of Gloucester the amount of twenty thousand
dollars ($20,000.00) per year for five (5) consecutive years for maintenance and road
improvements to Gloucester Crossing Road and/or School House Road in Gloucester.
COMMITTEE RECOMMENDATION: On a motion by Councilor Holmgren,
seconded by Councilor Lundberg, the Planning & Development Committee voted 3 in
favor, 0 opposed, to recommend that the City Council amend the first motion of the
Planning & Development Committee’s recommendation of January 16, 2019 as follows:
by amending Condition 1, adding Condition 33D, and deleting conditions 38 and 39 and
adding new conditions 38 and 39, all as shown on Exhibit A annexed hereto.
This matter returned to the City Council on February 13, 2019.
CITY COUNCIL
On February 13, 2019, at a properly noticed meeting of the City Council
continued from February 12, 2019 due to snow storm, the City Council noted that the
public hearings were closed on January 22, 2019 but the City Council requested that
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P&D reconsider and conduct continued discussion as to Conditions 38 (potential
additional sidewalk access) and 39 (public roadway maintenance) for the three public
hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee shop drive
through facility) and PH2018 – 068 (modification of special council permit).
P&D chair, Councilor Gilman reported that the Administration and Applicant met
regarding Conditions 38 and 39 and were able to come to a mutually agreeable
compromise on both conditions, addressing the councilors’ and administration’s interests.
The Amended Condition 38 allows for the replacement of the initially proposed stair
entrance with a 5’ sidewalk along the northern side of the driveway into Gloucester
Crossing with high visibility crosswalks and appropriate signage that provide increased
pedestrian safety, additional sidewalk access for disabled and other pedestrians.
Amended Condition 39 replaces the proposed condition with a requirement that
Sam Park & Company, LLC will pay to the City of Gloucester the amount of twenty
thousand dollars ($20,000.00) per year for five (5) consecutive years for maintenance and
road improvements to Gloucester Crossing Road and/or School House Road in
Gloucester.
In addition to the amendments to Conditions 38 and 39, an offer by the applicant
to provide preferred site locations for two EV charging stations was inadvertently omitted
from Condition 33 and is now added as Condition 33D and technical revisions were made
to Condition 1 and 2 to reflect revised plan set and building designations.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor, 0 opposed to AMEND the main motion byamending
Condition 1 and 2, adding Condition 33D, and deleting conditions 38 and 39 in their
entirety and adding new conditions 38 and 39.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor 0 opposed to approve the main motion as amended
for the application of Sam Park & Company, LLC (“SPC”) for a coffee shop Drive
Through Facility at Building C-2 (SCP2018-005) owned by Gloucester Commons, LLC
for property located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO
sections 1.5.3(g), 1.8.3, and 5.17 in the Extensive Business District. The application for a
retail Drive Through Facility at Building C-2 is found to be in harmony with the purpose
and intent of the Gloucester Zoning Ordinance.
In view of the particular characteristics of the Site, and of the proposed Project in
relation to the Site, the City Council finds that siting requirements for each use have been
satisfied. All references hereinafter to the “Applicant” shall be construed to also refer to
successor owners of the Site and, where applicable, to all tenants and occupants of the
Site. The development of the Project, at a minimum, shall be subject to the following
recommended conditions, which shall be binding upon the Applicant and are found
annexed hereto and incorporated herein as Exhibit A.

22

All minutes of the Planning Board, the Planning and Development Committee and
the City Council, as well as any and all documents considered by them, are incorporated
herein by reference.
On ____________________________, 2019, the City Council adopted this
Decision.
Pursuant to Rule 25 of the City Council Rules of Procedure, the President of the
City Council and the City Clerk have signed this decision demonstrating that it is a true
and accurate reflection of the February 12, 2019 vote of the City Council sitting as the
special permit granting authority.
_________________________________________
Paul Lundberg
President, Gloucester City Council
Dated: ___________________, 2019
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_______________________
Joanne Senos
City Clerk

Exhibit A
Final Conditions as voted by the City Council – February 13, 2019
(NB: new and/or revised conditions from the original Special Permit
dated September 8, 2007 are conditions numbered
1, 2, 14D, 14E, 18, 26, 33A, B, C, D, 38 and 39)
The Special Permit(s) is/are subject to the following conditions:
1.

The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for
Permit Review: 2018.10.01, Revised 2019.2.1 – Prepared for: Gloucester
Commons, LLC – Prepared by: Land Strategies, 333 School Street Suite
200, Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power,
P.E. (hereinafter referred to as the “Record Plans”)”.

2.

The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.

3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
• Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
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• Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;
• Changes that result in a net reduction of open space or lot coverage
indicated in the record documents;
• Changes to the buildings or grading that increase a building’s height
beyond that shown on the record documents and beyond that shown on the
final approved plans;
• Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;
• Changes to the architectural character of the buildings shown in the
record documents; and
• Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.
5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
• All roadways and parking areas within the Project;
• Storm water management facilities, including detention basins;
• Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;
• Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of the
Applicant’s maintenance responsibilities as determined in the City’s acceptance
of the layout of Gloucester Crossing Road and related documents;
• Trash removal;
• Street lighting within the Project, except for lighting in the layout of Gloucester
Crossing Road and School House Road after the expiration of the Applicant’s
maintenance responsibilities as determined in the City’s acceptance of the layout
of Gloucester Crossing Road and related documents;
• Building repair and maintenance; and
• Water and sewer services within the Project.
6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (DPW) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the
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Conservation Commission or the Department of Environmental Protection (DEP),
the Applicant shall submit an amended plan to City Council and the Planning
Board for review, and to the Conservation Commission and to DEP (if applicable)
for approval in order that all approvals are consistent with one another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.
11. During construction of the Project, the Applicant shall conform to all local,
state and federal laws regarding noise and vibration. The Applicant shall at all
times use all reasonable means to minimize inconvenience to residents in the
general area. Exterior construction of the Project shall not commence on any
weekday before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for
certain operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
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12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007. City Council Meeting 01/22/2019
13. The City Council’s agents shall be allowed to enter and view and inspect the
Site during regular business hours to ensure compliance, subject to applicable
safety requirements as established by the Applicant or its contractor, including
signing in at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall
be routed off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in
the vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction
within the buffer zone along abutting parcels to the south and along the
boundary of the Fuller School, as shown on the Record Plans. Fencing
shall be six (6) foot wire fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project.
Good faith efforts shall be made to schedule material deliveries to avoid
peak traffic hours. This condition is subject to stricter time constraints if in
the opinion of the permit granting authority said good faith efforts have
become relaxed.
E. Blasting and excavation shall be conducted according to all city and
state regulations including 527 CMR 13.00 and the Gloucester Code of
Ordinances Section 13 Noise, and shall be conducted within the hours
set forth in Condition #11. No rock crushing operations will be set up
within one hundred (100) feet of residential dwellings. No stump
grinding or tree chipping apparatus shall be permanently installed or
operated within such one hundred (100) foot buffer; provided,
however, that this condition shall not be construed to prevent tree
removal, tree chipping, or tree stump grinding in place within such
buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans,
shall be maintained and inspected by an independent erosion control
monitor on a weekly basis, or as directed by the Conservation Agent or
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Engineering Department and said inspections shall be reported in
writing to Conservation and Engineering Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels
dust:
o Wetting soils that are excavated from unsaturated zones;
o Wetting equipment during excavation/loading activities;
o Minimizing dust generation from areas that have been excavated
through the wetting of soils, or by other means of stabilizing
dust
particles;
o Stockpiles left more than thirty (30) days shall be stabilized;
o Restricting vehicle speeds and travel routes on the Site;
o Covering truck beds transporting soils off-site/on-site to prevent
dust generation; and
o Sweeping paved areas if a nuisance is created by blowing soil,
dust, or debris.
15. The Applicant shall be required to promptly repair any damage, which
Applicant causes to sidewalks, street pavement, signs or other fixtures or features
within the public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire
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Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (TDM) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to
ride in vehicles with other commuters rather than drive alone to work.
Given the number of people employed in the area, a coordinated rideshare
program could be very successful. The most common forms of ridesharing
are carpool and vanpools. The benefits of such programs include less
congestion, reduced fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces
as proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route
and coordinate accommodations for permanent bus stops on-site, subject
to approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by
CATA and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.
G. Establish pedestrian links to the existing residential neighborhood to the
south of the Site.
18. A Transportation Coordinator shall be appointed and responsible for
managing the TDM program for three (3) years after the full buildout. Newly
hired Transportation Coordinators must be introduced to the Planning Director
and Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
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19. Once signalized, all deliveries and truck traffic must enter and leave the Site
via Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. The Project shall be connected to the City of Gloucester sanitary sewer lines
and a copy of the permit shall be provided to the City Council. The applicant shall
pay all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water
and fire flow. Final fire flows in compliance with state and local regulations shall
be certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff
from the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated
November 21, 2006, revised April 18, 2007, for the Project’s storm water
management system. In the event that the Applicant fails to maintain the on-site
storm water management system in accordance with such Plan, the City shall give
written notice of such failure and the Applicant shall have twenty (20) days to
repair the cited failure. In the event of an emergency and an inability to contact
the Applicant or its successor in interest, the City may conduct such emergency
repair and the Applicant shall permit entry onto the Site to make such emergency
repair. In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the
Applicant shall provide and maintain private security service as needed.
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25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall
prepare and submit detailed fire suppression and detection plans for review by the
Fire Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester
Fire Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall
be locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for
review and comment by the Gloucester Chief of Police and Chief of the Fire
Department. To the extent permissible under law, for security reasons, such plan
shall not be considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire
Departments and periodically conduct scheduled mock exercises to address
mutual concerns, such as searches for missing persons, intruders and potential
evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
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A. Applicant agrees to plant sufficient trees at the agreed upon locations as
noted in the record plans to mitigate the littering and blowing trash from
the two drive through locations.
B. All landscaping for each building shall be installed not less than one
year from date of issuance of any of the building occupancy permits in
Phase 2. All planting material shall be maintained and replaced due to
mortality or damage by snow storms or snow removal, droughts or lack of
maintenance.
C. Any project major modification shall be constructed in compliance
with the order of conditions issued by the Gloucester Conservation
Commission. A certificate of compliance shall be issued prior to the final
occupancy permit for Phase 2.
D. Applicant will provide two preferred site locations for level 2 Electric
Vehicle (EV) charging stations at Gloucester Crossing.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant
downtown, the Applicant has voluntarily agreed to match twenty-five (25%)
percent of the City’s annual contribution to the Downtown Development Fund, a
fund collected from parking meter revenue whose proceeds are distributed by a
designated group of downtown merchants. This contribution shall not exceed five
thousand ($5,000.00) dollars per year, shall begin one (1) year after the issuance
of a Certificate of Occupancy for the Shopping Center, and shall continue for five
(5) consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special
detail for traffic management during peak holiday events if, in the opinion of the

32

Police Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Prior to the issuance of an occupancy permit for Building E, the applicant
shall construct all sidewalks, ramps, crosswalks and signage as depicted on the
Record Plans which includes the addition of a 5’ sidewalk on the northern side of
the Gloucester Crossing access drive as depicted on the plan entitled, “Proposed
Development MA Route 128, Gloucester issued for Permit Review 2018.10.01
revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this
Special Permit, including the accessible ramps and crosswalks across
Gloucester Crossing Road and Gloucester Crossing access drive shall
be installed prior to the issuance of a certificate of occupancy for
Building E.
B. All crosswalks will be painted in a highly visible color prior to the
issuance of a certificate of occupancy. All crosswalks will have adequate
signage for pedestrian passage.
39. Beginning July 1, 2019 Sam Park & Company LLC agrees to pay to the City
of Gloucester the amount of twenty thousand dollars ($20,000.00) per year for
five (5) consecutive years for maintenance and road improvements to Gloucester
Crossing Road and/or Schoolhouse Road in Gloucester.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
41. Each finding, term and condition of this Decision is intended to be severable.
Any invalidity in any finding, term or condition of this Decision shall not be held
to invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of
Deeds for Essex County by the recording of a copy of the Decision. The fee for
such notice shall be paid by the owner. Prior to the filing of the Decision with the
Registry of Deeds, the Petitioner shall have the seal of the City affixed to same.
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In Re:
Application of Sam Park & Company, LLC
for a Modification of Shopping Center Special
Permit (including Major Project)
Pursuant to the
City of Gloucester Zoning Ordinance
Sections 1.5.3 (c) and (d); Major Project
Modification 5.7

DECISION OF THE CITY
COUNCIL OF THE CITY
OF GLOUCESTER

SCP 2018-007
The City Council of the City of Gloucester, Massachusetts, constituting the
Special Permit granting authority under the laws of the Commonwealth of Massachusetts
and the Zoning Ordinance of the City of Gloucester, hereby adopts the following findings
and decision (“Decision”) with regard to the application of Sam Park & Company, LLC
(“SPC”) for a Modification of a Special Permit for a Shopping Center originally adopted
by the City Council on October 16, 2007, and registered in the Essex South District
Registry of Deeds, as document #492995 on Certificate Number 80200 as modified.
In addition to the various technical requirements of the Special Permit
Application, on October 16, 2018 SPC filed an Application for a Modification of a
Special Permit. The application for modification was filed pursuant to Condition 3 of the
Special Council Permit for a Shopping Center at Gloucester Crossing dated October 16,
2007, as registered in the Essex South District Registry of Deeds, Certificate Number
80200 and as modified, that if proposed modifications to the approved permit are
determined to be substantial, the same standards and procedures originally applicable
shall apply to such modifications and review. The proposed modifications are
reconfigurations of Building C and Building E, the replacement of the originally
proposed and permitted hotel in Building E with additional retail, a reconfiguration of the
parking fields to eliminate underground parking and various modifications to the traffic
plan, parking fields, and improved pedestrian travel use in the Extensive Business Use
pursuant to Sections 1.5.3 (City Council Special Permit 2.3.4 [22]) and Section 5.7 Major
Project for a Shopping Center of the City of Gloucester Zoning Ordinance (“GZO”).
The application is incorporated herein by reference. Two Special Permit
applications for drive through facilities at Gloucester Crossing were contemporaneously
filed and heard throughout with the Special Permit Modification request. The
Modification of the Shopping Center Special Permit and the two drive through
applications are referenced as the Project.
The property is located at 1 Gloucester Crossing Road, Map 262 Lot 13 (“Site”).
The Site is located in the Extensive Business District (“EB”).
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PLANNING AND DEVELOPMENT COMMITTEE
On October 23, 2018, the application was referred by the City Council to the
Planning and Development Committee (“P&D”) and the Planning Board. On November
7, 2018, P&D scheduled the first meeting on the Project, which was continued to
December 5, 2018, and thereafter continued to January 2, 2018 to await Planning Board
review and recommendations.
PLANNING BOARD
In accordance with GZO section 5.7.4, on November 1, 2018, the Planning Board
held its first properly noticed meeting regarding its review and preparation of an advisory
report to the City Council regarding the Project. For consideration by the Planning
Board, the Project included a Special Permit application for the modification of an
existing shopping center Special Permit and two drive through facilities within the EB
district.
The Special Council Permit Applications were reviewed by the Building Inspector
and the Planning Director and were determined to satisfy all of the submittal
requirements for the filing of Special Permit applications pursuant to Section 1.5.3 and
5.7.
The applicant, SPC, was represented throughout by Michele Holovak Harrison,
Special Permit Project Manager for Sam Park & Company, LLC of Mansfield, MA and
Timothy Powers, Professional Civil Engineer of Land Strategies, LLC, Mansfield, MA.
The Planning Board held four (4) public meetings on the review of the
Applications and plans. These meetings were held on November 1, 2018, November 15,
2018, December 6, 2018, and December 20, 2018. The public meeting for reviewing
purposes was closed on December 20, 2018. Minutes for all meetings are found in the
office of the Community Development Department and on file with the Office of the
Clerk of the City of Gloucester.
The applicant made a full and complete presentation on all aspects of the
application. Specific presentations were made by the applicant regarding the proposed
site plan modifications and drive through facilities. Additional issues were addressed,
including but not limited to, parking, vehicular circulation, landscaping buffers,
pedestrian access and circulation, zoning compliance and other dimensional
requirements, visual lighting, architectural, community and fiscal impacts.
A traffic impact study was provided by Kenneth Cram, PE, Director, Traffic
Engineering of Bayside Engineering, dated September 18, 2018. At the request of the
Planning Board, the report was later revised (revision date December 14, 2018) with the
conclusion that the addition of two new crosswalks, with appropriate signage and
pedestrian accommodations, will not create any new operational concerns or hazard.
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Pedestrian linkage between the Gloucester Crossing Shopping Center and the
approved residential, retail, and YMCA development at the abutting Fuller Site was given
comprehensive review.
The Planning Board recommendation is based on the revised site development
plans which are on file with the Planning Board and City Clerk’s Office and entitled:
“Gloucester Crossing Proposed Development; Plan – MA Route 128, Gloucester, MA”,
dated October 1, 2018, with revisions through December 17, 2018.
The Planning Board made specific findings relative to the standards of Section
1.8.3 of the GZO that the proposed use will be in harmony with the general purpose and
intent of the Zoning Ordinance and that it will not adversely affect the neighborhood, the
zoning district, or the city to such an extent as to outweigh the beneficial effects of said
use. In reviewing the Special Permit applications, the Planning Board considered the six
factors of Section 1.8.3.
Based on its review of the Project, the Planning Board positively recommended
the project as modified and specifically recommended certain conditions in its report.
After review of the content of the draft recommendations and conditions by the Planning
Board, the Planning Director and the Applicant, certain revisions were made to the
recommendation. A motion to approve the revised advisory report and forward the
recommendation to the City Council Planning and Development Standing Committee
was seconded and unanimously approved.
Said report is on file with the Planning Board and City Clerk’s Office and
entitled: “Recommendations for Major Project Special Permits – Gloucester Crossing:
Modifications and Drive-Through Facilities” and dated December 20, 2018. The
Planning Board stressed in its advisory report that its recommendations, particularly with
respect to access, safety and circulation were developed to promote connectivity and
synergy between the two projects.
PLANNING AND DEVELOPMENT COMMITTEE
On January 2, 2019, at a properly noticed meeting, P&D opened its review of the
Application for a Modification of a Special Council Permit for a Shopping Center.
A comprehensive presentation of the requested modification of the Special Council
Permit for a shopping center was given by Michele Holovak Harrison, Special Permit
Project Manager for Sam Park & Company and Timothy Powers, Professional Civil
Engineer, of Land Strategies, LLC.
Using a full color site plan of the Gloucester Crossing shopping center, Mrs.
Harrison oriented the Committee to Phase 1 which includes among others, existing retail,
restaurant, Market Basket, Urgent Care Facility and buildings under construction. The
proposed modification allows Phase 2 with a reconfiguration of Building C (Petco,
Urgent Care, proposed HomeGoods) allowing a portion of Building C to be converted to
a proposed free standing building (C-2) with a drive through facility for a coffee shop.
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A further modification is the reconfiguration of Building E to allow the change
from permitted hotel use to all retail with a retail drive through facility.
These changes require modifications to the internal parking fields, the
roundabout, improved pedestrian access to and from the shopping center in addition to
pedestrian travel from store to store.
P&D raised various issues which were discussed. They include:
1.

The future of the permitted Assisted Living Residence (“ALR”) at Gloucester
Crossing. Mr. Park explained that he has retained the area for the ALR, all
infrastructure is installed and he continues to market the site, all at great expense.
Councilor Lundberg noted that he had discussed with the Mayor the possibility of
establishing an Ad Hoc Committee for the purpose of discussing issues related to
ALR development at Gloucester Crossing or another site, review of the GZO
relative to ALR development and other related concerns that have prevented the
successful development of an Assisted Living Residence in Gloucester.

2. Pedestrian access to and from the Fuller Site, highlighting handicapped access,
bicyclists, and baby carriage access. Various options were discussed including the
proposed gateway type entrance parallel to Gloucester Crossing Road with stairs
and rest areas, a second sidewalk along the driveway to the roundabout as
discussed by the Planning Board, additional crosswalks, additional signage
including stop signs, pedestrian crosswalk warnings, and noticeable painted
crosswalks.
3. Outstanding obligations from the Host Community Agreement (“HCA”) entered
into as part of the TIF approval. An exhibit annexed to the HCA as a part of the
HCA is a Roadway Maintenance Agreement which was discussed.
4. Energy efficiency methods were discussed including sustainable systems, electric
vehicle charging infrastructure among others.
A review of the standards of Section 1.8.3 of the GZO was provided by Mrs.
Harrison indicating the project’s compliance with the standards and that such compliance
leads to a finding that the proposed use will be in harmony with the general purpose and
intent of the GZO and that it will not adversely affect the neighborhood, the zoning
district, or the city to such an extent as to outweigh the beneficial effects of said use.
A review of the shopping center guidelines was also offered and is included in the
application materials and Planning Board recommendations.
The matter was continued to a meeting on January 16, 2019 with a site visit
scheduled on January 10, 2019.
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On January 16, 2019 Councilor Gilman opened the continued meeting and
reported that P&D held a site visit on January 10, 2019, accompanied by Mr. Power and
Mrs. Harrison, asking questions of them while walking the site with other councilors and
members of the public. There were no discussions or deliberations on the part of P&D
during the site walk.
The meeting continued with a discussion of proposed conditions for
recommendation as proposed by the administration on January 16, 2019. It was noted
that many of the conditions from the original special council permit for the shopping
center are restated in the proposed conditions. Given that the application requested a
modification, not a new special permit, Mrs. Harrison stated that unless specifically
revised, the existing conditions remain regardless of restatement. Specific revisions were
discussed by the P&D Committee members, the administration including the Planning
Director, Community Development Director, City General Counsel, and Chief
Administrative Officer resulting in revisions of Conditions 1, 2, 14 D, 14E, 17F, 18, 26,
33, A, B, C. There was extensive discussion relative to proposed conditions 36, 38, and
39.
Condition 36 would have required the installation of two level 2 Electric Vehicle
(“EV”) chargers including the electrical cost of each charging station. The applicant
suggested instead providing two preferred sites for the requested EV stations with
installation and cost the obligation of the tenant or group requesting the service. The
proposed condition of mandatory solar paneling was eliminated and would be the choice
of the tenant.
Condition 38 proposed the mandatory construction of an additional sidewalk
along the northern driveway to the roundabout in addition to the proposed stairway
entrance off of Gloucester Crossing Road. Councilor Gilman stated that the speed of
traffic observed at the site walk and the site distances for pedestrians, bicyclists and
people with carriages/strollers caused her to consider the speed calming effect of the
northern sidewalk. The Committee, however, voted unanimously to forward the original
recommendation of the Planning Board requiring a study 12 months post buildout of the
Fuller Site to determine the need for the additional sidewalk to the City Council for its
consideration on the matter.
Condition 39 was an administration recommendation with extensive long term
additional road maintenance requirements which was not acceptable to the applicant. The
Committee proposed alternative language: the city will enter into a Road Maintenance
Agreement with the Applicant for Schoolhouse Road and Gloucester Crossing Road.
After extensive discussion, on a motion by Councilor Holmgren, seconded by
Councilor Lundberg, the Planning and Development Committee voted 3 in favor, 0
opposed, to recommend that the City Council grant a Modification of a Special Council
Permit (SCP2018-007) to Sam Park & Company, LLC, owned by Gloucester Commons,
LLC for a property located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to
GZO sections 1.5.3(c), 1.8.3, CCS Special Permits and (d) Major Projects and 5.7 Major
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Projects in the Extensive Business District to modify the permitted shopping center on
the Site with conditions attached below. The application is found to be in harmony with
the purpose and intent of the Gloucester Zoning Ordinance.
CONDITIONS
The Special Permit(s) is/are subject to the following conditions:
1. The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for Permit
Review: 2018.10.01, Revised 2018.12.17 – Prepared for: Gloucester Commons,
LLC – Prepared by: Land Strategies, 333 School Street Suite 200, Mansfield, MA
02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter referred to as
the “Record Plans”)”.
2. The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.
3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
•

Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
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•

Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;

•

Changes that result in a net reduction of open space or lot coverage
indicated in the record documents;

•

Changes to the buildings or grading that increase a building’s height
beyond that shown on the record documents and beyond that shown on the
final approved plans;

•

Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;

•

Changes to the architectural character of the buildings shown in the record
documents; and

•

Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.

5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
•

All roadways and parking areas within the Project;

•

Storm water management facilities, including detention basins;

•

Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the
City’s acceptance of the layout of Gloucester Crossing Road and related
documents;

•

Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of
the Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related
documents;

•

Trash removal;

•

Street lighting within the Project, except for lighting in the layout of
Gloucester Crossing Road and School House Road after the expiration of
the Applicant’s maintenance responsibilities as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related
documents;
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•

Building repair and maintenance; and

•

Water and sewer services within the Project.

6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (“DPW”) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the
Conservation Commission or the Department of Environmental Protection
(“DEP”), the Applicant shall submit an amended plan to City Council and the
Planning Board for review, and to the Conservation Commission and to DEP (if
applicable) for approval in order that all approvals are consistent with one
another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.

8

11. During construction of the Project, the Applicant shall conform to all local, state
and federal laws regarding noise and vibration. The Applicant shall at all times
use all reasonable means to minimize inconvenience to residents in the general
area. Exterior construction of the Project shall not commence on any weekday
before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for certain
operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007.
13. The City Council’s agents shall be allowed to enter and view and inspect the Site
during regular business hours to ensure compliance, subject to applicable safety
requirements as established by the Applicant or its contractor, including signing in
at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall be routed
off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in the
vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction within
the buffer zone along abutting parcels to the south and along the boundary of the
Fuller School, as shown on the Record Plans. Fencing shall be six (6) foot wire
fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project. Good
faith efforts shall be made to schedule material deliveries to avoid peak traffic
hours. This condition is subject to stricter time constraints if in the opinion of the
permit granting authority said good faith efforts have become relaxed.
E. Blasting and excavation shall be conducted according to all city and state
regulations including 527 CMR 13.00 and the Gloucester Code of Ordinances
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Section 13 Noise, and shall be conducted within the hours set forth in Condition
#11. No rock crushing operations will be set up within one hundred (100) feet of
residential dwellings. No stump grinding or tree chipping apparatus shall be
permanently installed or operated within such one hundred (100) foot buffer;
provided, however, that this condition shall not be construed to prevent tree
removal, tree chipping, or tree stump grinding in place within such buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans, shall be
maintained and inspected by an independent erosion control monitor on a weekly
basis, or as directed by the Conservation Agent or Engineering Department and
said inspections shall be reported in writing to Conservation and Engineering
Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels dust:


Wetting soils that are excavated from unsaturated zones;



Wetting equipment during excavation/loading activities;



Minimizing dust generation from areas that have been excavated
through the wetting of soils, or by other means of stabilizing dust
particles;



Stockpiles left more than thirty (30) days shall be stabilized;



Restricting vehicle speeds and travel routes on the Site;



Covering truck beds transporting soils off-site/on-site to prevent
dust generation; and



Sweeping paved areas if a nuisance is created by blowing soil,
dust, or debris.

15. 15. The Applicant shall be required to promptly repair any damage, which
Applicant causes to sidewalks, street pavement, signs or other fixtures or features
within the public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. 16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
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be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire
Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (“TDM”) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to ride
in vehicles with other commuters rather than drive alone to work. Given the
number of people employed in the area, a coordinated rideshare program
could be very successful. The most common forms of ridesharing are carpool
and vanpools. The benefits of such programs include less congestion, reduced
fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces as
proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route and
coordinate accommodations for permanent bus stops on-site, subject to
approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by CATA
and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.
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G. Establish pedestrian links to the existing residential neighborhood to the south
of the Site.
18. A Transportation Coordinator shall be appointed and responsible for managing
the TDM program for three (3) years after the full buildout. Newly hired
Transportation Coordinators must be introduced to the Planning Director and
Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
19. Once signalized, all deliveries and truck traffic must enter and leave the Site via
Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. The Project shall be connected to the City of Gloucester sanitary sewer lines and a
copy of the permit shall be provided to the City Council. The applicant shall pay
all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water and
fire flow. Final fire flows in compliance with state and local regulations shall be
certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff from
the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated November
21, 2006, revised April 18, 2007, for the Project’s storm water management
system. In the event that the Applicant fails to maintain the on-site storm water
management system in accordance with such Plan, the City shall give written
notice of such failure and the Applicant shall have twenty (20) days to repair the
cited failure. In the event of an emergency and an inability to contact the
Applicant or its successor in interest, the City may conduct such emergency repair
and the Applicant shall permit entry onto the Site to make such emergency repair.
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In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the Applicant
shall provide and maintain private security service as needed.
25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall prepare
and submit detailed fire suppression and detection plans for review by the Fire
Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester Fire
Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall be
locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for review
and comment by the Gloucester Chief of Police and Chief of the Fire Department.
To the extent permissible under law, for security reasons, such plan shall not be
considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire Departments
and periodically conduct scheduled mock exercises to address mutual concerns,
such as searches for missing persons, intruders and potential evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
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emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
A. Applicant agrees to plant sufficient trees at the agreed upon locations as noted
in the record plans to mitigate the littering and blowing trash from the two
drive through locations.
B. All landscaping for each building shall be installed not less than one year from
date of issuance of any of the building occupancy permits in Phase 2. All
planting material shall be maintained and replaced due to mortality or damage
by snow storms or snow removal, droughts or lack of maintenance.
C. Any project major modification shall be constructed in compliance with the
order of conditions issued by the Gloucester Conservation Commission. A
certificate of compliance shall be issued prior to the final occupancy permit
for Phase 2.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant downtown,
the Applicant has voluntarily agreed to match twenty-five (25%) percent of the
City’s annual contribution to the Downtown Development Fund, a fund collected
from parking meter revenue whose proceeds are distributed by a designated group
of downtown merchants. This contribution shall not exceed five thousand
($5,000.00) dollars per year, shall begin one (1) year after the issuance of a
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Certificate of Occupancy for the Shopping Center, and shall continue for five (5)
consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special detail
for traffic management during peak holiday events if, in the opinion of the Police
Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Within twelve months of the full buildout and first issued occupancy permits for
Gloucester Crossing, the YMCA, and housing units located within the adjacent
Fuller Site, Sam Park and Company shall fund a study by an independent traffic
engineer to evaluate the need for a second sidewalk on the north side of
Gloucester Crossing’s access road as noted above. At a minimum, said study shall
evaluate pedestrian utilization during both winter and summer conditions. If the
findings reveal a documented need for the second sidewalk, Sam Park and
Company will finalize the completion of the sidewalk within six months from said
determination.
A. The pedestrian accommodations described in Condition #2 of this Special
Permit, including the accessible ramps and crosswalks across Gloucester
Crossing Road and Gloucester Crossing access drive, and the pedestrian
walkways leading up to the Gloucester crossing site at the main entrance shall
be installed prior to the issuance of a certificate of occupancy for either of the
C2 or E buildings. City Council Meeting 01/22/2019 Page 24 of 24
B. All crosswalks will be painted in a highly visible color prior to the issuance of
a certificate of occupancy. All crosswalks will have adequate signage for
pedestrian passage.
39. The City will enter into a Road Maintenance Agreement with the Applicant for
School House Road and Gloucester Crossing Road.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
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41. Each finding, term and condition of this Decision is intended to be severable. Any
invalidity in any finding, term or condition of this Decision shall not be held to
invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of Deeds for
Essex County by the recording of a copy of the Decision. The fee for such notice
shall be paid by the owner. Prior to the filing of the Decision with the Registry of
Deeds, the Petitioner shall have the seal of the City affixed to same
CITY COUNCIL
On January 22, 2019, at a properly noticed meeting of the City Council, Council,
the public hearing was opened. The Council allowed without objection the opening of all
three public hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee
shop drive through facility) and PH2018 – 068 (modification of special council permit)
simultaneously as all are related to Gloucester Crossing and labeled the Project.
The public hearing opened on January 22, 2019. Present and speaking for the
applicant Sam Park & Company, LLC (SPC) were Michele Holovak Harrison, Special
Permit Project Manager for SPC, Samuel Park, owner and Timothy Power, Professional
Civil Engineer, Land Strategies, LLC. Mrs. Harrison reviewed the plan for the
completion of Phase 2 as proposed in the Special Permit applications. The applications
are:
1.

A Modification of the Special Council Permit for a shopping center (SCP2018007) requesting the following modifications:
A. Reconfiguration of Building C, creating a separate free-standing
building (C-2) that would contain retail and a coffee shop with a drive
through facility and Building C-1 that would contain existing and new
retail, restaurants and other services.
B. Reconfiguration of Building E, replacing the approved hotel use with
retail use and a retail drive through facility. This modification is
described as a downsizing of the shopping center as a four story hotel
will be replaced with one story retail. Retail traffic is generally less
than hotel traffic. The building footprint is smaller for retail than for
the 100 room hotel. Underground parking is eliminated reducing
topographic changes.
C. Modification of the parking fields, landscaped islands are moved to
facilitate better traffic flow, pedestrian walking traffic is improved for
safety and adequacy both internally and for foot traffic from abutting
property and has been the subject of extensive review. The roundabout
is redesigned to have a smaller landscaped area but a more clearly
defined high visibility surrounding decorative pavement allowing large
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delivery trucks to adequately make the turn without damage to the
landscaping.
The proposed modifications were determined to be substantial enough under
Condition 3 of the original Special Council Permit for a Shopping Center that
the same standards and procedures applicable to an original application for a
special permit approval shall apply to such modification and review and
recommendation by the Planning Board and public hearing by the City
Council.
2. A Special Permit for a retail drive (SCP 2018-005) through pursuant to GZO
sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations: Drive
through facilities. This drive through facility would service Building E for retail
or service use only. It is not designed for food service.
3. A Special Permit for a coffee shop drive (SCP 2018-006) through pursuant to
GZO sections 1.5.3(g) Drive Through Facilities and 5.17 Special Regulations:
Drive through facilities. This drive through facility would service Building C-2
for coffee shop service use. It is designed to accommodate retail drive though
regulations if ever desired.
Mrs. Harrison stated that the Planning Board had given the three Special Permit
applications extensive review which stressed accessibility and availability for safe and
adequate pedestrian access with the anticipated foot traffic from the Fuller Development.
The Traffic Impact Study outlined the traffic demand with the elimination of the
hotel and determined that retail traffic is less than hotel traffic demand. The proposed
modifications do not significantly affect traffic flow, and importantly the changes are all
internal to the site with no impact to Route 128 or the surrounding neighborhood.
Mrs. Harrison briefly reviewed the standards under GZO section 1.8.3.
1. Social, economic or community needs are served by the construction and tenanting of
Phase 1. The stores are busy with consistent tenants that provide service, convenience,
retail, employment and an increased tax base to the city. With the Phase 2 build-out it
will be more of the same. There is no demonstrated need for a second large hotel in the
city.
2. Traffic flow and safety are adequately addressed with attention paid to ensuring that
traffic flow, especially for pedestrians, works on site and to the center itself. Traffic is
reduced with this plan as opposed to a hotel use.
3. Municipal utilities were discussed with the original Special Council Permit.
Significant improvements to the utilities were made and were master planned to
anticipate Phase 1, 2 and other development. The DPW Director reviewed the application
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and reported by memo (on file) to the Planning Board and to the Council that he had no
issues with the proposed modifications.
4. Neighborhood character and social structure are appropriate for the proposed
modification as the removal of the hotel has less impact on the neighborhood and its
social structure. The buildings are consistent in size and scale.
5. The natural environment impact was vetted extensively with the original Special
Council Permit with an Order of Conditions issued with protection of the wetlands and
mitigation. The Conservation Agent in a review of the proposal expressed certain
interests that the P&D Committee incorporated in recommended Condition 33A, B, and
C. The suggestions of the Health Department were satisfactorily addressed during
Planning Board review. In an area by Marshall’s, there is a landscaped “plaza” to honor
former Councilor John “Gus” Foote, an advocate for the creation of Gloucester Crossing.
6. Fiscal impact will be positive with continued investment in the shopping center
which will continue to provide employment, higher tax assessment, and customer
satisfaction.
Based on these factors, both the Planning Board and the P&D Committee found
that the proposal is in harmony with the intent and purpose of the Zoning Ordinance and
will not have adverse effects which overbalance the beneficial effects either on the
neighborhood or on the city.
The guidelines for a shopping center under GZO Sec. 5.7.5 were outlined in the
application and have been met and satisfactorily addressed in the Planning Board memo
(on file).
Questions and comments by the Council with responses by the applicant focused
primarily on access to the Shopping Center from the Fuller Site project, especially by
people on bicycles, using carriages or strollers and the disabled with comments on the
proposed stair design and the alternative additional sidewalk design. There were also
discussion and questions on maintenance of the two public streets and compliance with
the original Roadway Maintenance Agreement included in the Host Community
Agreement dated December 9, 2008, street lighting, the development of the Assisted
Living Residence site, and if the redesign of the roundabout would encourage faster
speed.
No one spoke nor was there correspondence in support of the Modification
application.
No one spoke nor was there correspondence in opposition of the Modification
application.
Sunny Robinson spoke and submitted remarks in a neutral position, urging the
creation of a city wide advocacy committee to work toward an Assisted Living Residence
becoming available and affordable in Gloucester.
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Councilor Lundberg closed the public hearing on the three special council permit
applications.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, to
recommend that the City Council grant a Modification of a Special Council Permit
(SCP2018-007) to Sam Park & Company, LLC, owned by Gloucester Commons, LLC
for a property located at #1 Gloucester Crossing Road, Map 262, Lot 13 pursuant to GZO
Sections 1.5.3(c), “CCS” Special Permits and (d) “Major Projects”, 1.8.3,and 5.7 “Major
Projects” in the Extensive Business District to modify the permitted shopping center on
the Site with conditions herewith attached. This Application for a Special Council Permit
is found to be in harmony with the purpose and intent of the Gloucester Zoning
Ordinance. New or Amended Conditions for the Special Council Permit were read in
toto as follows: Condition 1; Condition 2; Condition 14D, 14E, 17F, 18, 26, 33A, B, C;
Condition 38A, B; Condition 39. By reference all unread Conditions are made a part of
the Special Council Permit.
Discussion on the Motion:
Council President Lundberg stated that from Council discussion and with input
from the applicant and the administration that there appears to be consensus on the
proposed conditions, with the exception of Conditions 38 and 39 and requested that
councilors focus their discussions on Conditions 38 and 39.
In addressing Condition 38, Councilors Cox, Gilman and Holmgren stressed the
preference for an additional sidewalk on the northern side of the driveway into
Gloucester Crossing stressing traffic calming, handicap accessibility, the feasibility of a
switchback ramp, the option of additional highly visible crosswalks.
Councilor Nolan moved and Councilor LeBlanc seconded that the City Council
return the matters of SCP2018-005, -006, and -007 to the P&D Committee at its next
meeting of February 6, 2019 for discussion of Conditions 38 and 39.
Discussion on the motion regarding the return to P&D regarding Condition 39
indicated the need to resolve the issue of maintenance of the public streets Gloucester
Crossing Road and Schoolhouse Road and the obligation of the administration to present
a resolution of such road maintenance to the Council. Discussion regarding Condition 38
reiterated and reinforced the Council’s concern for the safety of the site for pedestrian
and vehicular traffic.
MOTION: On a motion by Councilor Nolan, seconded by Councilor LeBlanc, the
City Council voted 8 in favor, 0 opposed, 1 (Hecht) absent, to refer the matter of
SCP2018-005, -006, and -007 to the Planning & Development Committee at its next
meeting of February 6, 2019.
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PLANNING AND DEVELOPMENT COMMITTEE
On February 6, 2019, at a properly noticed meeting, P&D opened its review of the
three Special City Council Permits returned to P&D Committee by City Council from its
January 22, 2019 meeting for the purpose of reviewing Conditions 38 and 39.
A. SCP2018-007: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37, GZO
Secs. 1.5.3(c) “CCS” Special Permits” & (d) “Major Projects” and 5.7 “Major
Projects” in the EB district.
B. SCP2018-005: Gloucester Crossing Road #1 & #7, Map 262, Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (retail drive-through facility) and 5.17
“Special Regulations; Drive Through Facility” in the EB district (Cont’d from
01/02/19).
C. SCP2018-006: Gloucester Crossing Road #1 & #7, Map 262 Lots 13 & 37, GZO
Secs. 1.5.3(g) “Drive-Through Facilities” (coffee shop drive-through facility) and
5.17 “Special Regulations; Drive Through Facility” in the EB district.
The Administration and the Applicant reported that they met per City Council
direction and were able to come to a mutually agreeable compromise on both conditions,
addressing the councilors’ and administration’s interests while encouraging positive
responsive commercial development.
Councilor Gilman expressed her appreciation that the Applicant and the
Administration were able to meet and come to an agreement on modifications to
Conditions 38 (pedestrian walkway) and 39 (road maintenance agreement) for the
Committee’s review.
Councilor Gilman reviewed the amendments to four of the new conditions for
SCP2018-007 as follows:
The following amendments to the original conditions are:
CONDITION 1. The Project shall be constructed in accordance with the
following Record Plans, or as subsequently approved by the City Council through minor
modification or amendment, which are on file with the Planning Board and City Clerk’s
Office: “Proposed Development- MA Route 128, Gloucester, MA- Issued for Permit
Review: 2018.10.01., revised 2018.12.17 and revised on 2019.2.1. – Prepared for:
Gloucester Commons, LLC- Prepared by: Land Strategies, 333 School Street Suite 200,
Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power, P.E. (hereinafter
referred to as the “Record Plans”).
AMENDMENT TO CONDITION 33:
D. Applicant will provide two preferred site locations for Level 2 Electric Vehicle (EV)
charging stations at Gloucester Crossing.”
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AMENDMENT TO CONDITION 38. Prior to the issuance of an occupancy
permit for Building E, the applicant shall construct all sidewalks, ramps, crosswalks and
signage as depicted on the Record Plans which includes the addition of a 5’ sidewalk on
the northern side of the Gloucester Crossing access drive as depicted on the plan entitled,
“Proposed Development MA Route 128, Gloucester issued for Permit Review
2018.10.01 revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this Special Permit,
including the accessible ramps and crosswalks across Gloucester Crossing Road
and Gloucester Crossing access drive shall be installed prior to the issuance of a
certificate of occupancy for Building E.
B. All crosswalks will be painted in a highly visible color prior to the issuance of a
certificate of occupancy. All crosswalks will have adequate signage for pedestrian
passage.
AMENDMENT TO CONDITION 39: Beginning July 1, 2019 Sam Park &
Company LLC agrees to pay to the City of Gloucester the amount of twenty thousand
dollars ($20,000.00) per year for five (5) consecutive years for maintenance and road
improvements to Gloucester Crossing Road and/or School House Road in Gloucester.
COMMITTEE RECOMMENDATION: On a motion by Councilor Holmgren,
seconded by Councilor Lundberg, the Planning & Development Committee voted 3 in
favor, 0 opposed, to recommend that the City Council amend the first motion of the
Planning & Development Committee’s recommendation of January 16, 2019 as follows:
by amending Condition 1, adding Condition 33D, and deleting conditions 38 and 39 and
adding new conditions 38 and 39, all as shown on Exhibit A annexed hereto.
This matter returned to the City Council on February 13, 2019.
CITY COUNCIL
On February 13, 2019, at a properly noticed meeting of the City Council
continued from February 12, 2019 due to snow storm, the City Council noted that the
three public hearings were closed on January 22, 2019 but the City Council requested that
P&D reconsider and conduct continued discussion as to Conditions 38 (potential
additional sidewalk access) and 39 (public roadway maintenance) for the three public
hearings, PH 2018 -066 (retail drive through facility), PH2018-067 (coffee shop drive
through facility) and PH2018 – 068 (modification of special council permit).
P&D chair, Councilor Gilman reported that the Administration and Applicant met
regarding Conditions 38 and 39 and were able to come to a mutually agreeable
compromise on both conditions, addressing the councilors’ and administration’s interests.
The Amended Condition 38 allows for the replacement of the initially proposed stair
entrance with a 5’ sidewalk along the northern side of the driveway into Gloucester
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Crossing with high visibility crosswalks and appropriate signage that provide increased
pedestrian safety, additional sidewalk access for disabled and other pedestrians.
Amended Condition 39 replaces the proposed condition with a requirement that
Sam Park & Company, LLC will pay to the City of Gloucester the amount of twenty
thousand dollars ($20,000.00) per year for five (5) consecutive years for maintenance and
road improvements to Gloucester Crossing Road and/or School House Road in
Gloucester.
In addition to the amendments to Conditions 38 and 39, an offer by the applicant
to provide preferred site locations for two EV charging stations was inadvertently omitted
from Condition 33 and is now added as Condition 33D and technical revisions were made
to Condition 1 and 2 to reflect revised plan set and building designations.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor, 0 opposed to AMEND the main motion by
amending Condition 1 and 2, adding Condition 33D, and deleting conditions 38 and 39 in
their entirety and adding new conditions 38 and 39.
On a motion by Councilor Gilman, seconded by Councilor Holmgren, the City
Council voted by roll call 9 in favor 0 opposed to approve the main motion as amended
for the application of Sam Park & Company, LLC (“SPC”) for a Modification of a
Special Permit for a Shopping Center (SCP2018-007) originally adopted by the City
Council on October 16, 2007, and registered as Document #492995 in the Essex South
District Registry of Deeds, Certificate Number 80200 as modified, owned by Gloucester
Commons, LLC for property located at #1 Gloucester Crossing Road, Map 262, Lot 13
pursuant to GZO sections 1.5.3(c), 1.8.3, CCS Special Permits and (d) Major Projects
and 5.7 Major Projects in the Extensive Business District to modify the permitted
shopping center on the Site with conditions attached below. The application for a
Modification to a Special Council Permit is found to be in harmony with the purpose and
intent of the Gloucester Zoning Ordinance.
In view of the particular characteristics of the Site, and of the proposed Project in
relation to the Site, the City Council finds that siting requirements for each use have been
satisfied. All references hereinafter to the “Applicant” shall be construed to also refer to
successor owners of the Site and, where applicable, to all tenants and occupants of the
Site. The development of the Project, at a minimum, shall be subject to the following
recommended conditions, which shall be binding upon the Applicant and are found
annexed hereto and incorporated herein as Exhibit A.
All minutes of the Planning Board, the Planning and Development Committee and
the City Council, as well as any and all documents considered by them, are incorporated
herein by reference.
On ____________________________, 2019, the City Council adopted this
Decision.
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Pursuant to Rule 25 of the City Council Rules of Procedure, the President of the
City Council and the City Clerk have signed this decision demonstrating that it is a true
and accurate reflection of the February 12, 2019 vote of the City Council sitting as the
special permit granting authority.
_________________________________________
Paul Lundberg
President, Gloucester City Council
Dated: ___________________, 2019
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_______________________
Joanne Senos
City Clerk

Exhibit A
Final Conditions as voted by the City Council – February 13, 2019
(NB: new and/or revised conditions from the original Special Permit
dated September 8, 2007 are conditions numbered
1, 2, 14D, 14E, 18, 26, 33A, B, C, D, 38 and 39)
The Special Permit(s) is/are subject to the following conditions:
1.

The Project shall be constructed in accordance with the following Record Plans,
or as subsequently approved by the City Council though minor modification or
amendment, which are on file with the Planning Board and City Clerk’s Office:
“Proposed Development – MA Route 128, Gloucester, MA – Issued for
Permit Review: 2018.10.01, Revised 2019.2.1 – Prepared for: Gloucester
Commons, LLC – Prepared by: Land Strategies, 333 School Street Suite
200, Mansfield, MA 02048 – 24 sheets – Stamped by Timothy J. Power,
P.E. (hereinafter referred to as the “Record Plans”)”.

2.

The Project shall be limited to the buildings and improvements shown on the
Record Plans: a Shopping Center (composed of Buildings A, B, C1, C2, D, E and
F), an Assisted Living Facility (Building H), and Two Drive-Through Facilities
(Buildings C2 and E). Due to the concerns regarding storm water generation, any
proposed changes which would result in an increase in the “footprint” of the
Project should be reviewed following the procedures outlined further in these
conditions.

3. If the Applicant wishes to modify the approved Record Plans, it shall submit
proposed modifications in accordance with the provisions of this paragraph.
Where such modification is deemed substantial, the same standards and
procedures applicable to an original application for a special permit approval shall
apply to such modification and review and recommendation by the Planning
Board and public hearing by the City Council; provided, however, that the
Planning Director may determine that a proposed modification is insubstantial and
approve the same.
4. The Planning Director in consultation with the Community Development
Director, Building Inspector, City Engineer, Conservation Agent and Director of
Public Works shall determine whether any modifications to the Project are
substantial or insubstantial. In making such determination, the following shall be
presumed to constitute substantial modifications, subject to confirmation by the
City Council by majority vote at a public meeting:
• Any change in the composition or number of uses on the Site specified in
Condition No. 2 that results in an increase in traffic generation above the
vehicle trips identified in the record documents;
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• Changes in the location of buildings, roadways, parking areas and other
accessory structures that decrease the setbacks as defined in the GZO from
adjoining residential areas indicated in the record documents;
• Changes that result in a net reduction of open space or lot coverage
indicated in the record documents;
• Changes to the buildings or grading that increase a building’s height
beyond that shown on the record documents and beyond that shown on the
final approved plans;
• Changes to the buildings that increase the total floor area of the Project
beyond that shown on the record plans;
• Changes to the architectural character of the buildings shown in the
record documents; and
• Authorization to modify the Record Plans shall be obtained prior to any
substantial modification in the field.
5. The City shall not have any legal responsibility for the operation, maintenance,
repair or replacement of the following to the extent such features are located on
the Site:
• All roadways and parking areas within the Project;
• Storm water management facilities, including detention basins;
• Snow plowing of internal roads and parking areas, and cost of plowing
Gloucester Crossing Road and School House Road as determined in the City’s
acceptance of the layout of Gloucester Crossing Road and related documents;
• Landscaping within the Project except for landscaping in the layout of
Gloucester Crossing Road and School House Road after the expiration of the
Applicant’s maintenance responsibilities as determined in the City’s acceptance
of the layout of Gloucester Crossing Road and related documents;
• Trash removal;
• Street lighting within the Project, except for lighting in the layout of Gloucester
Crossing Road and School House Road after the expiration of the Applicant’s
maintenance responsibilities as determined in the City’s acceptance of the layout
of Gloucester Crossing Road and related documents;
• Building repair and maintenance; and
• Water and sewer services within the Project.
6. The internal driveways within the Project shall remain private in perpetuity and
shall not be proposed by the Applicant for acceptance by the City.
7. In the event of any emergency, the Applicant shall allow the City of Gloucester
Department of Public Works (DPW) access to the sewer and water lines on the
Site for repair purposes.
8. The Conservation Commission’s Order of Conditions issued May 24, 2007
pursuant to 310 CMR l 0.00 and an Order of Conditions issued May 24, 2007
under the Gloucester Wetlands Ordinance regarding this property are a part of this
Special Permit. If there is any inconsistency between the Record Plans by the
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Conservation Commission or the Department of Environmental Protection (DEP),
the Applicant shall submit an amended plan to City Council and the Planning
Board for review, and to the Conservation Commission and to DEP (if applicable)
for approval in order that all approvals are consistent with one another.
9. Following construction of the Project, the Applicant shall provide an “as-built”
site plan to the City Council, the Planning Board, the Engineering Department,
and the Building Department prior to the issuance of the final Certificate of
Occupancy for buildings in the Project in accordance with applicable regulations.
Partial Certificates of Occupancy may be issued upon completion of various
phases of the Project. The Applicant shall provide a separate “as-built” plan
depicting the water mains and services and sewer mains and facilities to the
Engineering Department demonstrating compliance with the Record Plans and
installation specifications. These plans shall also be submitted in electronic
format.
Conditions Pertaining to the Construction Phase of the Project
10. A preconstruction conference with City departments shall be held prior to the
commencement of construction of the Project. For the purposes of this Decision,
“commencement of construction” shall occur when the clearing and grubbing
(removal of stumps and topsoil) has been initiated. The contractor shall request
such conference at least thirty (30) days prior to commencing construction by
contacting the Planning Director, Inspector of Buildings, Chief of Police, Chief of
Fire Department, Conservation Commission agent, and Engineering Department
in writing. At the conference, the Applicant and municipal officials shall agree
upon a schedule of inspections. The Applicant shall provide the City with
emergency contact numbers as well as the name and telephone number of a
designated owner’s representative for all Project related communication.
11. During construction of the Project, the Applicant shall conform to all local,
state and federal laws regarding noise and vibration. The Applicant shall at all
times use all reasonable means to minimize inconvenience to residents in the
general area. Exterior construction of the Project shall not commence on any
weekday before 7:00 a.m. and shall not continue beyond 6:00 p.m. except for
certain operations such as concrete finishing and emergency repairs. Exterior
construction shall not commence on Saturday before 8:00 a.m. and shall not
continue beyond 5:00 p.m. with the same exceptions. The Building Inspector may
allow longer hours of construction in special circumstances, provided that such
activity is requested in writing by the Applicant, except for emergency
circumstances where oral communication shall be followed by written
confirmation. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Gloucester
Police Department as a city ordinance violation.
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12. Construction monitoring shall occur as required under the Conservation
Commission’s Orders of Conditions GWO-07-2 and DEP No. 28-1857, both
issued May 24, 2007. City Council Meeting 01/22/2019
13. The City Council’s agents shall be allowed to enter and view and inspect the
Site during regular business hours to ensure compliance, subject to applicable
safety requirements as established by the Applicant or its contractor, including
signing in at the construction field office trailer.
14. Prior to the commencement of construction of the Project, the Applicant shall
submit to the Engineering Department, Inspector of Buildings, and the Planning
Director a Construction Management Plan for the Project, which includes the
following elements and requirements:
A. Material deliveries, contractor equipment, and material removal shall
be routed off of Route 128 once the access is established.
B. Construction access/egress gates shall be located at the intersections in
the vicinity of the proposed ALR.
C. Construction fencing shall be erected for the duration of construction
within the buffer zone along abutting parcels to the south and along the
boundary of the Fuller School, as shown on the Record Plans. Fencing
shall be six (6) foot wire fencing with fabric screen.
D. Staging of equipment and material shall be located within the Project.
Good faith efforts shall be made to schedule material deliveries to avoid
peak traffic hours. This condition is subject to stricter time constraints if in
the opinion of the permit granting authority said good faith efforts have
become relaxed.
E. Blasting and excavation shall be conducted according to all city and
state regulations including 527 CMR 13.00 and the Gloucester Code of
Ordinances Section 13 Noise, and shall be conducted within the hours
set forth in Condition #11. No rock crushing operations will be set up
within one hundred (100) feet of residential dwellings. No stump
grinding or tree chipping apparatus shall be permanently installed or
operated within such one hundred (100) foot buffer; provided,
however, that this condition shall not be construed to prevent tree
removal, tree chipping, or tree stump grinding in place within such
buffer.
F. Sedimentation and erosion controls, as shown on the Record Plans,
shall be maintained and inspected by an independent erosion control
monitor on a weekly basis, or as directed by the Conservation Agent or
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Engineering Department and said inspections shall be reported in
writing to Conservation and Engineering Departments.
G. Dust from outside activities shall be controlled. The Applicant and its
contractors shall effectuate the following practices to minimize levels
dust:
o Wetting soils that are excavated from unsaturated zones;
o Wetting equipment during excavation/loading activities;
o Minimizing dust generation from areas that have been excavated
through the wetting of soils, or by other means of stabilizing
dust
particles;
o Stockpiles left more than thirty (30) days shall be stabilized;
o Restricting vehicle speeds and travel routes on the Site;
o Covering truck beds transporting soils off-site/on-site to prevent
dust generation; and
o Sweeping paved areas if a nuisance is created by blowing soil,
dust, or debris.
15. The Applicant shall be required to promptly repair any damage, which
Applicant causes to sidewalks, street pavement, signs or other fixtures or features
within the public right of way, after obtaining permission from the City.
Conditions Pertaining to Traffic
16. Prior to the issuance of the final Certificate of Occupancy, the Applicant shall
make (either itself or through payment to third parties) roadway and infrastructure
improvements for the Project as follows:
A. Adjustments, including reconstruction of the hardware and phasing
modifications at the intersection of Eastern Avenue and Route 128. This shall
be initiated after Massachusetts Highway Department (Mass Highway)
approval and upon issuance of a building permit.
B. The installation of a traffic signal at the intersection of Route 128 and
Gloucester Crossing Road shown on plan entitled: Figure 8 - Signalized
Intersection included in the TIAS, if the traffic signal is approved by Mass
Highway.
C. Striping and lane improvements at Grant Circle, Blackburn Circle and Route
128 Extension subject to the approval of Mass Highway.
D. If the traffic signal is approved by Mass Highway, the Applicant shall
purchase and install the following transponders free of charge to the
Municipalities: six (6) transponders to the Gloucester Police Department (one
for each cruiser on the road), twelve (12) transponders to the Gloucester Fire
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Department, and two (2) transponders to the Town of Rockport for their
emergency ambulance use.
17. Within one hundred and twenty (120) days of the issuance of an occupancy
permit for the Shopping Center, the Applicant shall implement the outlined
Transportation Demand Management (TDM) Strategies, identified in the
Traffic Impact and Access Study including:
A. Ridesharing Programs. Ridesharing refers to encouraging commuters to
ride in vehicles with other commuters rather than drive alone to work.
Given the number of people employed in the area, a coordinated rideshare
program could be very successful. The most common forms of ridesharing
are carpool and vanpools. The benefits of such programs include less
congestion, reduced fuel consumption, and better air quality.
B. Preferential parking, within designated employee parking, for employee
carpoolers to the Project detailing the location of reserved parking spaces
as proximate as possible to the various building entrances.
C. Establish Gloucester Crossing as a part of CATA’s Yellow Line bus route
and coordinate accommodations for permanent bus stops on-site, subject
to approval by CATA.
D. Sell CATA and MBTA passes at the Shopping Center if permitted by
CATA and MBTA.
E. Establish a shuttle service from the proposed ALR to the retail center.
F. Establish Bicycle Facilities, including exterior bicycle racks and bicycle
storage in a reasonably accessible location.
G. Establish pedestrian links to the existing residential neighborhood to the
south of the Site.
18. A Transportation Coordinator shall be appointed and responsible for
managing the TDM program for three (3) years after the full buildout. Newly
hired Transportation Coordinators must be introduced to the Planning Director
and Building Inspector within 30 days of their appointment. The Transportation
Coordinator’s duties will include ensuring that the shuttle bus service will run
from the Site on a schedule that coincides with employee schedules for arriving
and departing the Site according to their scheduled shift changes, so that this
service can provide employees with a useful alternative to automobile access. The
Transportation Coordinator shall report annually for three (3) years to the City
Council on February 1st summarizing the effectiveness of the TDM program. The
City Council may suggest adjustments to the TDM program based on such report.
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19. Once signalized, all deliveries and truck traffic must enter and leave the Site
via Gloucester Crossing Road in the built condition.
Conditions Pertaining to Water and Sewer
20. The Project shall be connected to the City of Gloucester sanitary sewer lines
and a copy of the permit shall be provided to the City Council. The applicant shall
pay all applicable sewer fees, including connection and inspection, to the City of
Gloucester.
21. The Project shall be connected to the City of Gloucester for domestic water
and fire flow. Final fire flows in compliance with state and local regulations shall
be certified by the Fire Department.
Conditions Pertaining to Storm Water Management
22. Although further soil evaluations are not mandated at this time, City Staff
from the Health Department and Engineering Department shall be present during
installation of infiltration components to ensure the drainage system will function
as proposed. Should soil conditions be observed during construction that do not
match design assumptions, revised plans which address such issues shall be
submitted to the Engineering Department for review and approval.
23. The Applicant shall follow the Operation and Maintenance Plan dated
November 21, 2006, revised April 18, 2007, for the Project’s storm water
management system. In the event that the Applicant fails to maintain the on-site
storm water management system in accordance with such Plan, the City shall give
written notice of such failure and the Applicant shall have twenty (20) days to
repair the cited failure. In the event of an emergency and an inability to contact
the Applicant or its successor in interest, the City may conduct such emergency
repair and the Applicant shall permit entry onto the Site to make such emergency
repair. In the event the City conducts such emergency repair, the Applicant shall
promptly reimburse the City for all reasonable expenses associated therewith; if
the Applicant fails to so reimburse the City, the City shall place a lien on the
Project or any improvement therein to secure such payment. No entry by the City
shall be made without prior written notice to the Applicant and without affording
the Applicant a reasonable opportunity of not less than twenty (20) days as
aforesaid to cure the maintenance or repair problem.
Conditions Pertaining to Site Safety and Security
24. Following issuance of a Certificate of Occupancy for the Project, the
Applicant shall provide and maintain private security service as needed.
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25. Prior to the issuance of a Certificate of Occupancy, the Applicant shall
prepare and submit detailed fire suppression and detection plans for review by the
Fire Department and the Building Department.
26. Each building within the Project shall contain a fire alarm system with central
station monitoring. The operation of the alarm and the method of connection shall
be approved by the Fire Department and the Building Department.
27. All fire hydrants shall be located where indicated by the City of Gloucester
Fire Chief, including any additional fire hydrants requested by the Fire Chief, said
hydrants shall be protected by bollards and shall not be blocked or hidden from
view by any vegetation or dumpsters or anything obstructive in nature.
28. Dumpsters shall be screened from view by vegetation and/or fencing and shall
be locked when not being accessed by the owner of record.
29. Prior to implementation, the Applicant shall provide a Security Plan for
review and comment by the Gloucester Chief of Police and Chief of the Fire
Department. To the extent permissible under law, for security reasons, such plan
shall not be considered a public document.
30. The applicant shall be responsible for Site security during and following
construction. The Applicant shall pay for public safety details when required
during the construction period when site equipment and material deliveries affect
public roadways adjacent to the Site, as directed by the Gloucester Police
Department.
31. The Applicant shall cooperate with the Gloucester Police and Fire
Departments and periodically conduct scheduled mock exercises to address
mutual concerns, such as searches for missing persons, intruders and potential
evacuation.
32. The Applicant shall annually request that the Gloucester Police and Fire
Departments provide to the City Council on February 1st the actual number of
emergency 911 calls to the Gloucester Police and Fire Departments during the
prior calendar year.
Conditions Pertaining to Open Space and Conservation
33. In accordance with the Order of Conditions issued by the Gloucester
Conservation Commission, the Applicant shall be responsible for monitoring the
vernal pools for water quality mid habitat impacts for a period of five (5) years.
Any required mitigation for wetland impacts shall be initiated or constructed prior
to the issuance of a Certificate of Occupancy.
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A. Applicant agrees to plant sufficient trees at the agreed upon locations as
noted in the record plans to mitigate the littering and blowing trash from
the two drive through locations.
B. All landscaping for each building shall be installed not less than one
year from date of issuance of any of the building occupancy permits in
Phase 2. All planting material shall be maintained and replaced due to
mortality or damage by snow storms or snow removal, droughts or lack of
maintenance.
C. Any project major modification shall be constructed in compliance
with the order of conditions issued by the Gloucester Conservation
Commission. A certificate of compliance shall be issued prior to the final
occupancy permit for Phase 2.
D. Applicant will provide two preferred site locations for level 2 Electric
Vehicle (EV) charging stations at Gloucester Crossing.
Conditions Relating to Community Benefit
34. The Applicant shall actively recruit in Gloucester for all open staff positions,
including making such efforts as advertising jobs in the local Gloucester
newspapers and having a job fair in Gloucester for Gloucester residents.
35. The Applicant has agreed to make a voluntary contribution toward the
enhancement of downtown economic development by providing the opportunity
for interested downtown merchants to be included in Gloucester Crossing
advertising material, by providing a kiosk or information stand with information
about interested Gloucester retail, restaurants, and attractions, mid agrees to work
with the Downtown Development Commission and the retail section of the
Chamber of Commerce, contributing professional resources toward the
improvement of downtown Gloucester.
36. Understanding the importance of sustaining and encouraging a vibrant
downtown, the Applicant has voluntarily agreed to match twenty-five (25%)
percent of the City’s annual contribution to the Downtown Development Fund, a
fund collected from parking meter revenue whose proceeds are distributed by a
designated group of downtown merchants. This contribution shall not exceed five
thousand ($5,000.00) dollars per year, shall begin one (1) year after the issuance
of a Certificate of Occupancy for the Shopping Center, and shall continue for five
(5) consecutive years.
Conditions Relating to Traffic and Safety
37. The Applicant shall provide at the Applicant’s cost and expense a special
detail for traffic management during peak holiday events if, in the opinion of the
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Police Department, vehicular congestion warrants such additional police detail,
acknowledging that any detail on the state highway requires prior Mass Highway
approval.
Conditions Relating to Pedestrian Circulation and Road Maintenance
38. Prior to the issuance of an occupancy permit for Building E, the applicant
shall construct all sidewalks, ramps, crosswalks and signage as depicted on the
Record Plans which includes the addition of a 5’ sidewalk on the northern side of
the Gloucester Crossing access drive as depicted on the plan entitled, “Proposed
Development MA Route 128, Gloucester issued for Permit Review 2018.10.01
revised 2019.2.1” prepared by Land Strategies LLC.
A. The pedestrian accommodations described in Condition #2 of this
Special Permit, including the accessible ramps and crosswalks across
Gloucester Crossing Road and Gloucester Crossing access drive shall
be installed prior to the issuance of a certificate of occupancy for
Building E.
B. All crosswalks will be painted in a highly visible color prior to the
issuance of a certificate of occupancy. All crosswalks will have adequate
signage for pedestrian passage.
39. Beginning July 1, 2019 Sam Park & Company LLC agrees to pay to the City
of Gloucester the amount of twenty thousand dollars ($20,000.00) per year for
five (5) consecutive years for maintenance and road improvements to Gloucester
Crossing Road and/or Schoolhouse Road in Gloucester.
General Conditions
40. In granting this Special Permit, the City Council has relied upon the oral and
written representations made by the Applicant in documents submitted in support
of its application and in its appearances at the Committee meetings and before the
City Council for this application. Any failure by the Applicant to honor any
material representation made to the City Council shall constitute just cause for
revocation of this Special Permit.
41. Each finding, term and condition of this Decision is intended to be severable.
Any invalidity in any finding, term or condition of this Decision shall not be held
to invalidate any other finding, term or condition of this Decision.
42. This Permit shall not take effect until notice is filed with the Registry of
Deeds for Essex County by the recording of a copy of the Decision. The fee for
such notice shall be paid by the owner. Prior to the filing of the Decision with the
Registry of Deeds, the Petitioner shall have the seal of the City affixed to same.
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