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���������The variety and character of Gloucester’s open space and recreation 
areas contribute significantly to Gloucester’s quality of life and it is critical to inventory 
those areas to better understand how to protect and improve them. Key types and 
functions of these areas include:  
 

• Watershed lands that collect and store fresh, clean drinking water supplies used 
by most Gloucester residents;  

• Salt marshes and wetlands that provide habitat to fish and fowl, help mitigate the 
impact of storms and that are harvested for shellfish;  

• Fields and playgrounds that offer a wide variety of recreational activities to 
young and old alike;  

• Beaches and public landings that allow residents to enjoy water recreation, 
provide fishermen access to water and attract tourists that help bolster the local 
economy;  

• Forests that provide trails for hiking and mountain biking and  
• Cemeteries that provide a final resting place for our ancestors and loved-ones.  

 
Gloucester’s faces two challenges when working to inventory and protect open space: 
  

1. identifying privately-held, undeveloped land that provides or can provide 
significant open space or recreational value and developing strategies to protect 
those open spaces values or realize an area’s recreational potential; and  

 
2. understanding the extent and level of protection of open space and recreational 

land owned by the public and non-profits.  
 
The level of protection open space and recreation areas have depends on the legal 
documents that describe the protection, the laws that validate those documents and the 
enforcement avenues legal stakeholders can take to enforce those legal documents and 
laws. Table 5-1 provides a description of the various levels of legal protection of open 
space and recreation land. The City has acquired its open space and recreation lands in a 
piecemeal manner over a long-period of time so a full and accurate inventory of the level 
of protection of existing City-owned land will require an extended effort to track down 
deeds and other historic information.   
 
The highest level of protection covers land transferred with a deed that expressly states 
that land has been acquired for open space and recreational purposes including Article 97 
of the Massachusetts Constitution (adopted in 1918 amended in 1972) or Massachusetts 
General Laws that allow government or private entities to hold conservation restrictions 
(see the Massachusetts Conservation Restriction Handbook, MA Division of 



Gloucester Open Space & Recreation Plan 2010-2017                            3-31-2011 Final 
 

61 

Conservation Services). Land that has traditionally been used for open space and 
recreation purposes also has a high degree of protection since Article 97 has been 
interpreted to cover these areas even in the absence express deed language. As with any 
restriction or regulation, the effectiveness of the protection also depends on the interest 
and ability of the legal stakeholder to follow or enforce the restriction. Wetland 
conservation restrictions can prove difficult for the City’s conservation commission to 
enforce due to the time-consuming nature of enforcement. As a result, the Commission 
prefers that restrictions be held by an active local land trust that focuses on open space 
protection.    
 

Table 5-1:  Strength of Legal Protection of Open Space and Recreation Lands 
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Most of Gloucester’s public land acquisitions occurred prior to the development of 
modern legal instruments to protect open space and recreational values such as 
conservation restrictions or express declarations of acquisition for open space and 
recreational purposes or the enactment of Article 97 of the Massachusetts Constitution 
that requires a 2/3 vote of the legislature to dedicate open space and recreational land to 
another use.  For instance, in the late 19th century the City bought a private water 
company that built the local drinking water system along with the watershed lands around 
the reservoirs.  
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Other laws and regulations can protect the open space value of private parcels including 
wetland regulations and zoning overlay areas. The City has enacted zoning overlay 
district to restrict certain uses on the small number of private lands within the watershed 
of Gloucester’s public water supplies.  How effectively these regulations are 
implemented and enforced will determine whether they provide a moderate to high level 
of protection of open space. If approving boards approve projects with few conditions or 
waive key requirements, the permits may be difficult to enforce. Since potential 
violations of these regulations take place on private land where many uses are allowed, 
identifying and enforcing violations of these regulations and permits also requires staff or 
volunteers trained and willing to gather evidence to support enforcement actions   
 
One particularly challenging area of protection relates to preserving traditional access 
across private open space. For instance, neighbors may have for years traditionally used a 
foot path or even an historic road to cross private land. Owners may try to exclude public 
access for a variety of reasons, they may be new to the area and want to use their land in 
a way that excludes public access or be long-established residents who seek to exclude 
others that damage the property, disrespect the owner or use the way in a non-traditional 
manner. Enforcing traditional public access across private land requires information on 
the duration and type of access that has been allowed in the past, evidence that’s difficult 
to collect.        
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Chapter 61 Protected Lands 

 
Chapter 61, and related 61A and 61B, 
programs are designed to help landowners 
afford to maintain farms, natural areas, and 
working forests. 
 
In order to qualify for the Chapter 61 
program, a landowner must have 10 or 
more contiguous acres of forest land and a 
long-term commitment to improving the 
"quality and quantity" of timber on that 
land. Other values such as wildlife, 
aesthetics, and recreation can also be 
incorporated into the management goals of 
the property through the Forest 
Stewardship Program. An approved, forest 
management plan describing and mapping 
property resources and making 
management recommendations objectives 
is required to guide management of the 
property. 
 
Taxes for those properties enrolled in Ch. 
61/61A are determined based on the 
current use of the property (i.e., the 
productive potential of your land for 
growing trees), instead of the fair market 
or development value. 
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��	PUBLIC AND NON-PROFIT PARCELS 	
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Celebrates their Super Bowl Victory 
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