CITY OF GLOUCESTER
  CONSERVATION COMMISSION 

MINUTES
WEDNESDAY January 21, 2015 - 7:00 PM

City Hall, 2nd Floor, Kyrouz Auditorium

Robert Gulla Chair

Members Present: Robert Gulla, Chair, Anne Jo Jackson, Vice-Chair,, Helene Shaw-Kwasie, Barry Gradwohl, John Feener, Robert Sherman
Staff: Ken Whittaker, Agent; 
Chairman Gulla opened the meeting at 7:02 PM
I. 1-5 minutes, review of amended, updated or final information, status reviews, modifications, signing decisions etc. – No topics presented.
II. PUBLIC COMMENT:  None
III
MINUTES REVIEW – Consideration of the draft minutes from the meeting of December 3, 2014 and January 7, 2015 were deferred until the next meeting.  Further attempts will be made to acquire and transcribe recorded minutes from the August 20, 2014 meeting.
.
IV.
Block 1* Continued Projects

A) Continued NOI:  41 River Road – MassDEP #28-2373:  Motion to approve request by applicant to continue to next meeting made by Kwasie, second by Jackson, approved unanimously.

B) Continued NOI – 644 Essex Avenue – MassDEP #28-2367: Motion to approve request by applicant to continue to next meeting (because of unavailability of required information) made by Jackson, second by Kwasie, approved unanimously. 


C) Continued NOI: 78 THATCHER ROAD – MassDEP #28-2374: Submitted by 78 Thatcher Road LLC (Represented by the Morin-Cameron Group, Inc.,) for development of an existing commercial restaurant into a 6 unit residential subdivision (Map 179, Lot 44). Motion to approve request by applicant to continue the hearing made by Gradwohl, seconded by Kwasie, approved unanimously.  Commissioner Feener requested a site walk.
D) Continued NOI:  15 Mount Locust Place – MassDEP # 28-2334: Submitted by James Davis (Represented by Hayes Engineering) for the purpose of installing two retaining seawalls (Map 140, Lot 25) and discussion of application for Certificate of Compliance/mitigation plantings associated with MassDEP # 28-1753.
Applicant’s representative Peter Ogren reported that applicant did not want to remove putting green but rather proposes expanded plantings of common juniper groundcover to offset the green and additional vegetated areas arou8nd the green.  Commissioner Feener and others stated that proposed juniper species were too small/low too provide the necessary habitat and requested a wider diversity of plantings including wider variety of juniper species.  Commissioner Jackson requested a range of heights in the plantings, which should be native species.  Agent Whitaker identified that a Certificate of Compliance might not be issued until after years after the plantings to ensure they are viable.  Applicant was requested to submit a planting plan to the Commission before approval to establish a definitive plan for moving forward and soliciting the Certificate of Compliance. It was suggested that new plantings around the putting green be of a type appropriate for a “butterfly garden,” noting that the final plans should include a brief narrative on species and that these plantings need not be considered mitigation as further mitigation beyond what was suggested in the paragraph above would meet mitigation requirements for the green.
As to the outstanding NOI, the applicant proposed a design of concrete blocks to the maximum height of the VE zone, including weep holes, stating that the design should not be considered in conflict with DEP opposition of armoring a coastal bank since earlier reports indicated that these areas do not provide sediment for migration to beach areas. Several members of the commission remain unconvinced, noting that erosion is evident and that loosened sediment must be going somewhere.  The Commission requested that the applicant request an update on its previous study showing the area does not contribute to the migration of sediment to nearby beaches including a discussion of where eroded sand and soil are migrating and essentially to build arguments in that report sufficient to demonstrate that the proposed sea wall plan is not contrary to MassDEP policy regarding armoring of coastal bank.  The Commission remains unconvinced that a way can’t be found to allow migration of soil in and out in the “proposed for armoring” area.  (Current DEP comments on the application do not that the proposed design is contrary to these standards). 
Motion to continue hearing by Kwasie, second by Jackson, passed unanimously.
E) Continued NOI :  154 Wheeler Street – MassDEP # 28-2378:  Submitted by Lee and Tom Evangelista     (Represented by Gregory Lombardi Design, Inc.) to modify hardscape and add plantings, and other work proposed and completed in buffer zone to coastal bank (Map 100, Lot 14). – The applicant’s reviewed the physical layout of the home and lot and presented as new design with reduced paving area (driveway reduced to “tire tracks”), more plantings provided throughout the lot (including more plantings near the water) providing a semi-continuous strip of plantings.  Also, the applicant representative provided details of paving spacing and underlayment resulting in an overall ration of permeable space mitigation equal to 1.2 times the added impermeable space (1.5 times if tire tracks are not included in the calculation).  The detailed site drawings as revised will be incorporated into the Order of Conditions.  Commissioner Feener agreed that removed vegetation (trees) could be replaced so long as more than 50% of the foliage is viable at time of planning. Motion to approve the new plan as written, subject to above conditions and approve the Order of Conditions as made by Feener, seconded by Gradwohl, passed unanimously with Sherman abstaining.
F) NEW NOI: 14 Rouse Road- MassDEP # 28-2379: Submitted by Kathleen and Michael Vitale (Represented by Wetlands and Land Management, Inc.) to complete house and driveway renovation/addition in wetland buffer zone (Map 137, Lot 33). Applicant’s representative described the project as a garage addition with substantial reduction in impervious area due to conversion of existing driveway into impervious surface via permeable pavers (total reduction approximately 1600 square feet Project.  The applicant was requested to provide design details on the paver system to make sure that the underlayment was constructed to favor/promote permeability in the long term.   Project is close to flood plain but beyond buffer zone to coastal bank.  The substantial vegetation cutting on the property was notes, and ascribed to the previous owner.  Applicant agreed to provide a landscaping plan to describe how re-emerging vegetation will be trimmed if necessary and any additional plantings installed – it was suggested that this be addressed as part of the pre-construction approvals rather than as a condition of the Order.  Applicant was also cautioned not to do anything that would interfere with surface flow to isolated wetland.

      Various comments were offered on behalf of an abutter via Attorney Kevin Kiley and Engineer Dan Ottenheimer identified certain procedural and documentation errors in the filing alleged improper signatures, absence of true owner in filing paperwork, etc.)  Engineer Ottenheimer identified a number of technical issues.  (Written comments have been submitted for the file) One allegedly egregious deficiency was the failure to address the vegetation clearing activity but commenter offered no commentary of when this work was accomplished or whether it had been done by applicant.  He also raised questions as to the acceptability of this project under the local Gloucester By-Law.  Chairman Gulla advised the applicant to address the procedural/documentary/administrative filing issued identified and agreed that the landscaping plan could be addressed at the pre-construction site meeting.  To give the applicant time to address the issue raised a motion was made to continue the hearing by Kwasie, second by Gradwohl, motion passed unanimously.
V.     Block II* NEW Projects

G)
NEW NOI: 37 Harbor Loop: Submitted by Jerry McCarthy for Kristensen Realty LLC (Represented by Wetlands and Land Management, Inc.), to install an exterior 9000 gallon nitrogen tank in a flood zone for purposes of freezing  processed fish. (Map 110, Lot 31).  Applicant’s representative indicated that the proposed new tank is in a Designated Port Area which floods up to 14 feet.  Tank will be on elevated concrete pad 22 x 12 feet in size, on footings and supported by rebar.  There being no impact on resource areas noted and no comments in opposition, a motion was made to grant the Order of Conditions by Gradwohl, second by Jackson, approved unanimously

. 
H)
NEW RDA: 54 Ye Olde Country Rd.: Submitted by John Fallon to add a 10’ by 20” float to an existing dock and float in the Annisquam River. (Map 232 Lot 8). Commission was concerned that giving approval for the additional float would have precedential value causing others to seeks additional docking facilities which has been contrary to Commission policy for an extended period of time.  The agent was directed to research the matter further and evaluate possible grounds which might otherwise allow permission for the expanded dock/float facilities, including discussion with the Shellfish Constable.
VII.
OTHER COMMISSION BUSINESS - Requests for Letter     Permits/Modifications, etc.


Letter Permit – 25 River Road - the Agent reported that he had approved a letter permit to allow re-flooring of an over the water structure. Existing plywood floorboards are weathered and non-intact, and applicant wished to replace them, all work being at an elevation well above flood plain.  The Commission did not dispute issuance of the letter permit.


New Commissioner Interest – Ms. Linda Charpentiere has expressed a possible interest in joining the Conservation Commission to gill an upcoming vacancy.  The Commission had a chance to meet and question her and to review her resume.  The agent was advised to take preliminary steps, on Ms. Charpentiere’s direction, to initiate the review and appointment process by appropriate city authorities.
VII.     AGENT’S REPORT ON VIOLATIONS: Updates/Investigations


Ted Reed – 10 Quarry Street - the agent reported no action yet on this matter.
VIII. 
CERTIFICATES OF COMPLIANCE

#28-2261 – 61 Wingaersheek Road (signature needed)
# 28-2335 – 28 Rogers Street – Certificate approved by unanimous vote upon recommendation of agent.
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