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GLOUCESTER CITY COUNCIL
Budget & Finance Committee
Thursday, May 8, 2014 — 6:00 p.m.
1" Fl. Council Committee Rm. — City Hall
% AMENDED AGENDA **#7#%

(Items May be taken out of order at the discretion of the Committee)

Communication from Judith Hoglander, Chair of the Committee for the Arts re: Roger Armstrong’s
proposed restoration of eight bronze cenotaphs & plaques at City Hall (Cont’d from 04/17/14)

CC2014-001 (Verga/McGeary) Request that B&F Committee in consultation with Police Dept. &
local merchants consider adopting certain days as “parking meter holidays” to begin in FY14
(Cont’d from 3/06/14)

. Memorandum from Harbormaster & Supplemental Appropriation-Budgetary Request (2014-

SA-64)

Memorandum from Harbormaster & Request for an amendment to current FY14 Clean Vessel
Act Contract

Supplemental Appropriation-Budgetary Request (2014-SA-65) from DPW (Talbot Rink Enterprise
Fund)

Supplemental Appropriation-Budgetary Request (2014-SA-66) from DPW (Sewer Enterprise
Fund)

Supplemental Appropriation-Budgetary Request (2014-SA-67) from DPW (Sewer Enterprise
Fund)

Memo from City Auditor regarding accounts having expenditures which exceed their authorization
And Auditor’s Report
COMMITTEE
Councilor Melissa Cox, Chair
Councilor William Fonvielle, Vice Chair
Councilor Paul McGeary

CC: Mayor Carolyn Kirk

Kenny Costa/Aleesha Nunley
John Dunn

Judith Hoglander

Jim Caulkett

Mike Hale/Mark Cole

The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may in fact

be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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DOWNTOWN DEVELOPMENT COMMISSION

c¢/0 153 Main Street, Gloucester, MA 01930
Gloucesterinfo@gmail.com

May 1, 2014

Gloucester City Council

9 Dale Avenue
Gloucester, MA (1930

Re: City Council Order CC#2014-001

The Downtown Development Commission met on April 14™, At the meeting, the
proposed City Council order as noted above was discussed. Besides DDC
members, present at the meeting was Councilor Verga.

The DDC is pleased that Councilor Verga and co-author of the order, Councilor
McGeary, put forth this “parking meter holiday” proposal as a way to encourage
people to shop downtown. The DDC has strived to make shopping downtown an
enjoyable experience.

A concern, as always, with meter holidays or free parking is enforcement of hourly
restrictions. Meters in the downtown are either two hour or ten hour meters. In a
response to an e-mail sent to Police Chief Campanello, he assured me that
enforcement would take place and felt it was “doable” on a short-term basis.

The DDC is in favor of a meter holiday for any state tax holiday, Black Friday,
Small Business Saturday (the day following Black Friday) and seven calendar days



prior to Christmas. The Commission felt that it should be tried for one year and if
there are any problems the ordinance should be re-visited.

At the time of the DDC meeting, the Gloucester Downtown Association (GDA)
had voted in favor of this proposed ordinance. This group is made up of
downtown merchants.

Sincerely,
Suzanne Silveira

Chair
Downtown Development Commission



TEL 978-282-3012
Nineteen Harbor Loop FAX 978-281-4188
Gloucester, MA 01930 jcaulkett@gloucester-ma.gov

CITY OF GLOUCESTER
HARBORMASTER’S OFFICE

Memorandum

From: Jim Caulkett, Harbormaster

To: Mayor Carolyn Kirk

Date: April 28, 2014

Subject: Amendment to FY 2014 Clean Vessel Act Contract
Mayor Kirk,

Mayor, in your next Report to Council will you include the following request for an
amendment to the current FY 2014 Clean Vessel Act Contract.

This increase of $8,500.00 is for the replacement of the engine on the pumpout boat.

If you have any questions please feel free to contact me,

Respectfully
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= This form Is jointly issued and published by the Execulive Office for Admintstration ary : Office of the Compirolier (CTR} and the Opatational Services

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

Division (QSD) as the default contract for all Commonwealth Deparimants when ancther form hot prescribed by regulation or policy. Any changes o fha official printed
language of this form shall be void. Additional non-conflicing trms may be added by Attachmant, cmmnwmt_mquhamyaddmugmemems. engagement letiers, contract

; (W8, W4, TAL): 19 Harbor Loop, Gloucester MA, 01930 : 251 Causewny 8t Sults 400, Boston MA 82114
James Caulkett Jr. {if different): 30 Emerson Avenue, Gloucester, MA, 01930
E-Maii: jcaulketiigloucester-ma.gov Contract Manager: Cacll French
ne; 978 282-3012 JFax: (978) 2814188 il:
,%%Mamxgzm Phone: 78 282 0306 ext 119 | Fax: 517727 3237
Vendor Code Addresg ID fo.g. “AD001"): AD | MMARS Doc ID(): CITYGLOUCESTERFYZ2014
(Note: The Address ld Must be set up for EFT payments.) ‘ r u
— NEW CONTRACT -x__ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Chock one option only) Enter Current Contract End Date Prfor to Amendment: Jung 30,2014
0SD-designated Deparmen E mentAmount$__ 850000 y
:m(mgnso appmval,n:::e. budgef) ’ Aﬁ%: (Choclqsonq option only, Attach meo;n:m changes.}
LWM IWMNFBW gmw X_Amendment to Scope or Budoet {Attach I.Ipdm mﬂ'ﬂbﬂdﬂﬂ
(AMRHWWWWWW’ — Intetin Contract (Atach usificationforinkim Contract and updaed scope/bucige!)
— Contract Emploves (Atach Employment Siatus Form, scope, budged) — Contraet Emploves (Attach any updates t scope or budge)
Leglislstivellagai or Other: (Attach authorizing languagefiustiication, soopaand | __ Leaislativellegal or Other: {Attach authorzing languagefusilication and updated

-buduet) $cope and budget)
mbnmmmmmmmuw)mMum.mmcmmmmm by reference into this Contract

X, Commonwealth Terms and Condifions — Commonwesith Terms and Conditions For Human and Sockal Services

COUMPENSATION: (CheckONEopﬁon):ﬂuDapeMnntcuﬁﬁuMpaMfcrauﬁaimdpedummweampbdhmmnmmhmofﬂﬁscmnambew
Inmémamunﬁmsmbysmmamrhmuomrmmpmmmmsuhjedbhlemaptbrconmmalﬂawaddebhm:darMSCMRs.oo.
— Bate Contract (No Maximum Obligaion. Attach details of alf rates, unkis, calulations, cnndiHmoriemuandanychmgeslfmhsormarebdng amended,)

_;_!gm;@mmg_q_nm Enter Total Maximum Obligation for total durtion of this Contract {or mew Total H Contract is being smended). § 18,000.00

PA ISC! CWnomaumapaymennmhsuedmmmhgﬂdsdawmmmwmcmMUMngmmwmmm
identify a PPD as follows: Payment lesued within 10days__%PPD;Payman!hwdwlhln156&»_%PPD:Paymentbuuadmmdays_%PPD:Paymenlisauedwimh
30 days __% PPD. lfPPDpemsntaguareleﬂbiank.ldan&fymaom_agrsetosﬁndardﬁdaycyae_shmnegdorReadyPMW:_mlylnw
ayment {subsaquent payments n ay payment cycle. See ; s Pol

R U

Iﬂie.rpooa. fiscal year{s) end a detalled description of the stope

RIEF DESCRJP i P or REASO AENDMENT: {Entar
of performance or what is being amended for a Coniract Amendment. Aﬂamalwppowmdommuﬂonmﬁwﬁmﬂom.)PunmoMMammdLmﬂmPumpommﬁm
Mudearﬁerwmcmm.&nmdadfwemwﬂhew :
ANYICIPATED START DATE: (Complets GNE option only) The Depariment and Cantractor cerlify for this Contract, or Confract Amendment, that Contract cbigations:

x 1 nmymlrmnwndmemmﬂm@mmmmm)andmmm have besn incurred prior to the Effactive Datp.
— 2. may be Incurred as of N _,amurmmmmemmm_ngobmmmm:mmmmm

CORTRACT END DATE: conmNMmanwstulmnmasof_JM_.ﬂLMMmoﬂgambelminwnadaﬂarﬂ:lsdabunbssheCothpmm
amendad, provided mmmdmcommpemﬂmmmmowgmmmmmmmm for the purpose of resolving any cleim or disputs, for
completing any negofiated teams and warranties, to ailow any close out o transition performance, reparting, invaicing or final payments, or during any lapse befween amendments.

CERTIFICATIONS: Nommsmdmvofbaloromfreprasenhﬁonsbylheparﬂas.me'EﬂewveDam?omeConm«Amndmmmumammmmkcwma
AmsndmanthasMenexewtadhyanauﬂmhedsinmmdmecmmDepamnem.oralalerccnmorAmendmmstamapeciﬁadabwe.whjedbmquulmd
approvals. TheconﬂummhesallcarﬁﬁcaﬂmnrequireduMhsMWWWMHM&MM}M&MMaM
wnauiasotpetjury.agfeeshpmidaanyratheddoeumsnhﬁonuponrequedbsuppoﬂmml‘ance.andagmmalanhmngmemhgpufnmanudmismmuanddohg
businmhmmamwwmﬁuhymfefenmhmmnmrdirqhmaiolbwhghlerardwofdocumammoedam.ﬂwappﬁmbh d
Condifions, this Standard Contract Form Inchuding the |nstructions snd Contragior Cartificafions the Request for Response {RFR) or other sdlicitation, the Contrector's Response,
MaddlﬁonﬂmgoﬁahdtummﬁadmmMnegoihtsdlam\swﬂlmptacadmuamermemiwamlemslntthFRandmeConmrsResmonlyrmadetslm
the process outined In 801 CMR 2107, Incorporated herein, provided tht any amendad RFR or Response terms resultin best valus, iower costs, or a more cosl effective Contract

AUTHORZING SIGNATURE FOR THE COMMONWEAL TH:

x: Date;
{Signature and Date Must Bs Handwritten A1 Time of Signature)

Print Name; _Kevin Creighton

Print Title: _Chief Fiscal Officer

(Issued 6/27/2011) Page 1.01 5,




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACYOR CERTIFICATIONS

The following Insbuciions and tenms ere incorporated by reforence and apply fo this
Standardt Contract Form, Text that appears underined indicates a “hyperink® o art Intemet
wboownamedmandmunomualvemnsufﬂmdmmmoepamtsam
Coniractors should consult with their legel counse! fo ensure compliance with all legal
requirements. Using the Web Toolbar wilt make navigation batween the form and the
hyperiinks easier, Plsase noie ihat not all apphicable aws have been ciisd,

CONTRACTOR LEGAL NAME [AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the C s W-9 or W-4 Form {Contract
Employess only) and the applicable Commonwealth Terms and Condtions if Conlractor
alsohasa'doingbmimssas'(dlhla)nama.BOTHmebgalnameandﬂm'Wa'nma
must appear in this section,
Coutractor Legal Address: Enter the Legal Address of the Contractor as it appears on
MemﬂmuwMLm(cmuEmbmonMImhapmbb
Temns and which must maich the lsgal address on the 1009}
fabia in MMARS {or the Legal Address in HR/CMS for Contract Employes).
Coniractor Contract Manager: Enter the authorized Coniract Manager who wi! be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at & minimum, a person designated by the Conlractor to represent the
Contractor, receive !egal notices and negotiate ongoing Contract lsspes, The Contract
Muhmmmwandwmummwwmmmwm
approval of the Dapartment. If the Contract is posted on Comm-PASS, the Contract
Manager must be fisted on the Vendor Section tab.
Contractor E-Mall Address/Phone/Fax: Enter the electronic mail (e-mall) address,
phmafldlaxnumberofmcommrmnmmnager. This information must be kept
mnembymeCmmetwbenwmlhameDepmnaManommmmmamrmd
provide any required legal notices. Notice recsived by the Contract Manager (with
confymation of actusl recsipt) through the listed address, fax number(s) or electionic mal
address will mest any written legal nolice requirements.
Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. if 8 Vendor Code has not yet been assigned, leave this
spacebhntmdheDepaﬂmemelahmhsedimwhenaVemcwehasbeen
assigned. The Department is responsible under the Fl ¥
varifying with authorized signatories of the Contractor, as part of contract execufion, that
the legal name, address and Federa! Tax identification Number (TIN) in the Contract
documents maich the state accounting systsm.
Vendor Code Address [D: {e.g., "AD001") The Dspartmant must enfer the MMARS
VendanodsAddreuldidmﬁfyhgﬂwmymeﬂmmlﬂanceadd:mforGoum
pawmis.whhhMUSTbesetmbrEFfpaymsanRlORhﬂnﬁmtpaymmderms
mummmmmmmwm.
COMMONWEALTH DEPARTMENT NAME: Enier the full Depariment name with the
authortly to obligaie funds encumbared for the Contract.
Commonwealth MMARS Alpha Depaitment Code; Enter the
Code assigned to this Cumnonwaamloeparlmenmmesmfeawnunﬂngsm.
Department Business Mailing Address: Enter the address where alf formai
comespondence & the Department must be sent. Uniless otherwise specified in the
Contract, Iegalmﬂcesenlormaeivadbyhebepammnfscmmmnagarfwm
mnﬂmaﬁondmalmmwhmhﬁmﬁuadaddm,funumbufs)umhml
address for the Contract Manager will meet any requirements for legal no%ce.
Depastment Billing Address: Enter the Biling Address or smail address If invoioes must
be sent io a different location. Biling or confirmation of delivary of performance Issues
shoukt. be resolvad through the listed Contract Managers.
Department Contract Manager: Idenfily the authorized Contract Manager who wiil be
responsible for managing ﬂlecmmmshouidbaanauﬂloﬂndsignabfmran
employee designated by the Department to represent the Department to receive legal
nofices and negotiate ongoing Contract issues,
Department E-Mail Address/Phone/Fax: Enter the electronic mad (e-maff) address,
plwneandfaxnumbernfhebepuMContadManagw.UnﬂssoMbespedﬂedin
mmammﬂquwmmdwmcmmWMMmaMM
actual recelpf) through the fisted address, fax number(s) or electronic mall address wil
mast any requirarments for written nofice under the Contract.
MMARS Document [D{s): Enter the MMARS 20 character encumbrance fransaction
number gasocisted with this Contract which must remain the same for the ke of the
Contract. Ifnwlﬁplenumbersexistiorﬂris(:onlrad.idanﬁlyawocm.
RFR/Procurement or Qther ID Number or Name: Enter the Request for Response
(RFR} or other Procurement Reference number, Confract ID Number or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Fisld In the MMARS encumbrance transaction for this Contracl,

CONTRACT AMENDMENT section

Complete this section ONLY if this Contract Is brand new, (Completo the

for any materdal changes to an existing or an

exp[redComml,andhrmishgopnomhmoworannudeomm tnder a

multhyear protursment or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate lype of procurement or

excaption for this Contract. Only one option can be selecisd, See Stafe Flnance Law and
| Acqulsitic i Fixad Asse

Statowide Contract (OSD or an OSD-deslgnated Department). Check this option for a
Statewide Confract under OSD, or by an 0S0-designated Dapariment.

Collective Purchase approved by OSD. Choeck this option for Contracts approved by
OSD for coltective purchases through federal, state, local govemment or other enlities,

Department Contract Procurement. Chack this opfion for a Depariment procurement
including state grants and federal sub-grants under 81 00 and ]
Fi Deparimenial Master Agreements (MA).  If muiti-Deparimant
mconvw,mmmmmpamusaisamwwmﬁm_
Emrgancndnhaﬂ.ChedchlsupﬁonwbenmeDepammmhaadebrmMMRn
mhasunuisbwhﬁdﬂhasahmwhbhmquhsormndamwmwm
bavﬂwbshnﬂaihambmmncﬁonwofgmmwmepmvmnoimryw
mwmmmmmmm.mwumdeMrmsw
serious damage to property is threataned.

Contract Employee. Cheekﬁhopﬁonwhmmemmnmquhsmemﬁumof
an j mwhenmeplmnedcannmwbmm“mdwual
has been classified using the Emmum(wmmcmwmm)
85 work of a Contrect Employee and not it of an Independsnt Confractor,
LeglslativelLegal or Other. Check this
mmmwmmmmmwmmacmmmm

CONTRACT AMENDMENT _(Right Side of Form)

NEW CONTRACTS (left side of Form): -

Complate this section for any Coniract baing rencwed, amendad or-to continue a lapsed
Contract, AﬂGonmuwihavaﬂahlsopﬁonshmewmtslbeamendedmumh

‘L. d 2 :l' ul_l.ﬂ'.L i Y

Enter Current Contract End Dats: Enter 8 termination date of the Cument Contract
beingamended.evenlfﬂfudubhasalrsady passed. (Nole: Curvent Start Date & not
mmmmamdmmmmtmmmmmm.)

Enter Amendment Amount: Enter the amount of the Amendment Increase or decrease
& Maximum Obligation Contract. Entar ‘no change" for Rate Contracts or ff no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates o performance and budget must be aftached. Amendment fo

eﬁeﬁmubeﬁsvalmmﬁmnwﬂmnmpmmhdhﬂnabhlub&dme.
provided the negatiation results In a betier value within the scope of the RFR than what
was proposed by the Cantractor In the original selectod responss. Any "matertal” change
inmeConUacthnmmslbemmﬁallzedhabnnlAmdmamam#a
comresponding MMARS fransaction isnotneedadhwpponmednma. Addiional
negotiated ferms wil take precedence over the relevant temns In the RFR and the
Comacmrsﬁmonsemlywmdeusmmepmoessomhw
incorporated herein, provided that any amended RFR of Response tenms result in best
value, lower costs, or a more cost effective Contract
MMnCommMﬂBopﬁonbranlmmnCmmmmwmahpseofcmum
pemlmanaemmanexmmnm&behufemredbmmemmmml
hasnotbeencombhd.bmwgeﬂwgapduﬁmhlphnmhﬁmmenanaplmgw
anawpmmmmtorhconndwiﬂlanmmmmamrwhenawmwmrmls
unable to complete full parformance undar a Contragt

Contract Employae. Check this option when the Department requires  ranewal or other
amendment o the performance of @ Contragt Em) ,

LegislativeilLegal or Other. Check this opion when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits & Contract from being
competitivaly procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solaly from pmcurement requirements, and all
omummmmm:noahwsandpowasapply.AmchprnsdomaMnn

(1ssued 8/27/2011) Page 2 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

fo explain and justify the exemption and whether Contracior setection has been publicly
posied.

o,

payments require justification and must be under same encumbrance and ob codes as
the Contract payments, Parformancedalesarewbjeﬁbﬁ,l..g,u.

CONTRACT END DATE

incomporated by referance into this Contract. This Form Is signad only once and recorded
on the Vendor Customer File (VCUST). See Vendor Fils and W-8s Policy.
COMPENSATION

wamnuwcomahamcomumrmMmmmmnowamma
uummomwonconmmmamumwmmamandmwm
Maximym Obligation. If the Contract is being amended, entsr the new Maximum
Obligation basad upon the increasa or decreasing Amendment. The Total Maximum
Obligation must refiect the fotal funding for the dates of service under the contract,
inchwiing the Amendment amound if the Confract is being smended. The Maximum
Obligation must maich the MMARS encumbrance. Funding and akoiments must be
varified as cu prior 1o incurving obligations. If a Contract includes
m:mummwumnmmmmammmcmmmmmwm
speciic Maximum Obligation amounts or amended amounts and Attachmants must clearly
outtine the Contract breakdewn to match the encumbrance.

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonweaith i brhvmmandmhﬂowpurpous.
Departments may NOT negofiate acoelarated payments and Payees ane NOT entitied 1o
accalerated payments UNLESS & prompt payment discount {PPD) i provided to support
the Commonweaith's loss of imestmant eamings for fhis earfier payment, or uniess a
paymenis is legelly mandatsd to be made In less than 45 days (eg., construction
confracts, Ready Payments under G.L. See i :
PPD are identfied 8 & pementage discount which will be aytomatically deducted when an
accelsraled payment is made. Reduced coniracis rates may not be negotiated to replace &
PPD. IfPPD fields are left blank please identify that the Contracior agrees to the standard
45 day cycle; a statutoryflegal exemption such as Ready Payments (G.L. ¢, 20, § 23A); or
only an Initial acoslerated payment for reimbursements or start up costs for a grant, with
subsequant payments schaduled o suppart standand EFT 45 day payment cycle. Finandl
hardshk fs not a sufficient justfication lo accelerate cash fiow for aif payments under a
Contract. Initia! grant or contract payments may be accelerated for the frs! involce or nifial
grant instafiment, but subsaquent periodic instaliments or involce payments should be
schaduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle In accordance with the Bill Paying Policy. Any accalerated payment that does nof
provide for a PPD must have @ legal justiication in Contract file for sudit purposes
axplaining why accolerated payments were alowable without a PRD.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Tmmmmmummmmcmummnmwmmm. I the
Coniract Is being amended and the Contract End Date Is not changing, this date
must be re-entered again heve. A Contract must be skyned for at least the initial duration
bmmmmanhepmwofpmmthbdhmeﬁ&«mmm
document (if applicable). No new performance Is allowable beyond ihe end date without
an amendment, bmmnaparknentmayaﬂunamnnacbrheomhtemhlmaldouom
mmmmnmmlmnmmmmmbmhmm
dete of the Contract and pﬁorhmeendo(heﬂmlyear[nwwpmmare
appmpﬂamd.mwﬁedmmanydoseommnuehwbjadmwﬁmam
funding timiis under state finance faw, and CTR may adjust encumbrances and payments
in fhe stats accounting system lo enabia final close out payments. Performance dates are

subjectto Gl 04.§9.

CERTIFICATIONS AND EXECUTION

See Department Hegd Sianature Authorization Polioy and the Contragipr Authorized
Slanatory Listing for policies on Contractor and Department signatures,
Authorizing Signature for CostractoriDate: The Authortzad Contractor Signatory must
(hlheirownmmnmmhhk)algnANDenhrﬂ\edatemecnmahsigned. See
saction above under “Anticioalod Contract Start Dets”. Acveptance of payment by the
Contractor shall walve any right of the Contracior ko claim the Contract/Amendment is not
vakd and the Contractor may not vold the Contract. Rubber stamps, typed or other
images ars not acceptable. ProofofConhacbrsignaﬁumauﬂmimﬁonananM
mayberaqulradbymebeparhnemlfmtalmadynnﬂe.
Contractor Name [Titte; The Contracior Authorized Signatory's name and fife must
appear legibly as it appears on the C )
Authorizing Signsture For Commonwealth/Date: Tha
must(inmalrmmmwmmmummnmmmmmabmsd.
See section above under ° . Rubber stamps, typed or other
images are nof accepted. The Authorized Signatory must be an employse within the
Department legally responsible for the Confract. See '
Authorization. Tha Depariment must have the legisiative funding appropriated for all the
cosits of this Contract or funding allocated under an approved Interdena mental Service
Agresment (ISA) ADsparMnntmaynoioothrperfomncebbedemradmrby
another state department without speific feglslative authorization {uniess this Contract is 3
Statewide Contract). For Conlracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Confract file.

-Dapartment Name iTitle: Enter the Authorized Signatory's name and tiie legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Entar a brisf dsseription of the Contract performance, project name andior other identfying
mmmwmmmumamwmmcmmﬁm,mmm
mmawihmmm.dmmmempﬁahaxpemnumwda(ummm
xpenditure Classliication Handbook) or to identify or clarily imporiant information related
o the Contract such as the Fiscal Year(s) of performance (ax. "FY2012" o "FY2012-44".
identily settiements or other exceptions and attach more datalled justification and
supporting documents. Enter “Mult-Department Use® if other Depariments can access
procurement. For Amendments, identify the purpese and what items are being amended.
mwmmmmwwmmummmmammmmmof
performance isinsufficient. -

ANTICIPATED START DATE

The Department and Contractor musl certiy WHEN obligations under this
Confract/Amendment may be incured. Ogption 1 is the defauit option when performance
may begin as of the Effective Date (latest signature date and any required epprovals). If
the parties want a new Contract or renewsl to begin 8s of the upcoming fiscal year then st
the fiscal yoaris) (ex. "FY2012" or "FY2012-14") n the Brief Description saction,
Performance starts and encumbrances reflect the dsfault Effective Date (if no FY is istad)
or the later FY start data (i a FY Is fisted). Use Option 2 only when the Contract will be
signed well n agvance of the start date and identily a specific future start date, Do not use
Option 2 for a fiscal year stant unless it is certain that the Contract wil be signed prior to
fiscal year. Option 3 is used in beu of the R when the
GontadlAMmeMissigmdhh,andobIgaﬁmshaveahadybaanhwnedbym
Contracior prior io the for which the Department has elther requested,
accepled or deerned legally eligible for reimbursement, and the Condract includes
supporting documents justifying the periormance or proof of elighilly, and approximate
costs. Any obigations Incured outside the scope of the Effgctive Datg under any Option
fisted, evan if the Incomest Option is selected, shalt be automatically deemed a settiement
inciuded under the terms of the Contract and upon payment to the Contracior wilf relcase
the Commonweslth from further obligations for fhe identified performanca. Al seltiament

Notwithstanding verbal or other representations by the parties, the “Effective Date® of this
cmmtommmmmanbemammmmcommmmendmmm
executed by an authorized signatory of the Contractor, the Depariment, o a Iater Contract
or Amendment Start Date specified, subject lo any required approvals, The Contracior
makes alf certifications required under this Contreet under the pains and penalties of
perjury, andqmsbpmﬁemquuﬁeddowmuﬁonmmrequesthmmn
comphance, and agrees that all terms goveming performance of this Contract and doing
Mhmhmsmmmamworhmmomuhymfmm:
Commonwealth and Contractor Qwnership Rights. The Confractor certifies and agrees
that the Commonwsalth is entitied 1o ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Depariment may not relinquish
Commonwealth rights to deliverables nor may Contraciors sell products developed with
Commonwealth resources without just compensation, The Contract should detal al
Commonweaith defiverables and ownership rights and any Contracior propriatary rights,
Qualificetions, mac«mmwﬁﬁesulsquaﬂnedandshanalalﬁmramlnquﬂﬂad
hperhmthmﬁaatMpeﬂnmnnmshﬂlbeﬂnww.mummdhdum
standards for the performance required, induding obtaining requisite feonses,
regisirations, permits, resources for performance, and suficient professional, liabiity; and
ather appropriate insurance fo cover the performance. If the Conlractor is & business, the
WWM!&WMWNWBWbW
business in Massachusatls, 2 required by law,

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, In addition to meeting the terms of the Contract, will be
mdamhgeiliealbmhmshMaMgmdMﬁdﬂpdhxmaMoﬂmmhﬂc
funding and resources to prevent fraud, waste and abuse.

Collusion, TMCmﬁachrcarﬂﬁaMﬂ#ConﬁacthasbeenoﬁemdhgocdfaMand
without collusion, traudorunfalrtadapracﬂmmthanyoﬂmwson.matanyawmsb
avoldorhxs(mafaitandopencmmaﬂﬂonarepmhlbhdbylm.andshallbegwmﬂsfor
rejection or disquakification of a Respanse or temination of this Contract
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Public Records and Access The Contracior shall provide full access b records related io
mmmmmmmnwhmbmmammmumﬂm
lgiandg,;c.11.QIZsavaanrsbagimhgonmnmtdaymmﬁnalpeymn
undar this Gontract or such longer period necessary for the resolution of any Rigation,
claim, negotiation, aud or other inquiry involving this Contract. Access 1 view Confracior
records reiated to any breach or allegation of fraud, wasie and/or abuse may not ba danled
and Contraclor can nof clalm confidantialty or trade secret protections solely for viewing
but not retaining documents. Reutine Contract performance compliance reporis or
documents rolated to any alleged breach or allegation of non-compliancs, fraud, waste,
abuse or cokusion may be provided electronically and shall be provided at Contraciors
own expanse. Raasonable costs for copies of non-routine Contract related records shaft
rot exceed the retes for public records under 850 CA.R, 32.00.

Debarment The Contracior cerifies that neither & nor any of is subcontractors are
cunenfly debarred or suspended by the federal or state government under any taw or
reguiation including, Exacytve Order 147: G, ¢. 20, 5. 20F G, ¢.30, § 30R, GL e 149, §
21C 6L c149.§MC, GL.c149.§ BB and GL ¢ 153, 5 25C.

Applicable Laws, The Contracior shall comply with al applicable stats laws and
ragulations including but not limited to the applicable Massach eneral Laws: the
Official of Mas gotis Regquiations; g _of Mpssachusstls Requiations
{unofficial); 01 CMR 21.00 (Procurement of Commodily and Service Procursments,
Inciuding Human and Social Services); (Grants and Subsidies); 808 CMR
1.00 (Complance, Reporting and Auditing for Human And Soclsl Sarvices); AICPA
&ndardg;wmmalilyofbepmmmordsunderwmm

Involces. submit invoices In accomance with the terms of the
Contract and the Commonwealth Contractors must be able to reconclie
and property attribuls concunent payments from muliple Depariments. Final invoices in
any fiscal year must be submitted no later than August 15% for performance made and
recelved (goods delivered, services completed) prior to June 30%, In order ko make
payment for hat performance prior to the close of the fiscal year to prevent reversion of
appropriated funds. Fature to submit Emely invoices by August 15 or other dats sted In
mwmmmmmmwmemmmmmwmmn
the Department's determination of performance deliversd and accepted. The Contractor's
accaplance of this estimated payment releases the Commonweatth from further claims for
these invoices. If budgetary funds revert dus to the Contractor's fallure to submit timely
ﬁnalhwhgnrhrdhmﬁruanesﬁmhdpaymmmpaWandadudawﬂy
up to 10% from any final payment in the next fiscal year for faliure to submit imely invoices.
Pzyments Subject To Appropriation. Pursuant bo GE, ¢, 20 § 26, § 27 and §29,
Depamnemsammqmredbexpsmwndsoniyformepurpmsdfomwme
Legislature and within the funding kmils established through appropriation, aflotment and
subsidiery, including mandated allotment reductions triggered by GLec259C A
Department cannot authorlze or accept performance in excess of an existing appropria
and aflotmeni, or suffcient non-appropriated avadable funds. Any oral or written
representations, commitments, or asswrances made by the Department or any other
Commnweammmntaﬁvearenotbhdhg.memmnmwwmhunohgal
obligation o compensate @ Contractor for performance that is not requested and s
Infentionally delivered by a Contractor outside the scope of a Contract. Contraciors should
verify funding prir fo begirning performance.

Intercept. Contraciors may be registerad as Customers in the Vendor file if the Contractor
owes a Commonwealth debt Urresolved and undisputed delts, and overpayments of
coniraulpaymennﬂntarenotrehlbumedhelyshallbesubjadbhhmaptpursuantb
GLc7A g 3and$15 CMR 8.00. Coniract overpayments witl ba subfoct to (mmadiaie
Intarcapt or payment offsel. The Contracior may nol penallze any state Department or
asses5 late foes, cancel a Contract or other services if amounts are inisrceptad or offsat
due to recoupment of an overpayment, outstanding taxes, child suppart, other overdus
debis or Contract ovarpayments.

Tax Law Compliance. The Contraclor certifies under the pains and penalties of perkiry
tax complianca with including but not imiiad to G.L. ¢
62C, G.L. ¢ 62C, 3. 494; compliance with al state tax laws, reporting of employees and
wnuacbrs.wmumandmnﬂﬂgofuxwimhddmsandmlhwpmnandhhgood
standing with respect fo all state taxes and refums due; reporting of employeas and
contractors under G ¢. 62E, withhoiding and remitting chiki support incliding Gt ¢,
119A.8. 12: 1; New Ind gut {onfractor Provisions and applicable TIRS.
Banlruptey, Judgments, Potential Structural Changes, Pending Legal Matters and
Confllcts. The Contractor certifies It has not bean in bankuptey andier receivership within
melastlhreecdendarm,andmeconkaﬂorwiﬂasmatltwminmediahlynnﬁfym
Depariment in walling at least 45 days prior to fiing for bankruplcy andfor receivership,
any potential stuctural change in its organization, or if there s any risk 1o the solvency of
the Contractor that may impact the Conlractor's abity to timely fulfll the terms of this
Contract or Amendment. The Coniractor certifies that at any time during the pericd of the
Contrect the Contractor Is required fo affimatively disciose in writing fo the Department
Contract Manager the detalls of any judgment, criminal conviction, investigation or Migation

e N hadogtal R !

ot

pending against the Contractor or any of its officers, direciors, employess, agenis, o
subcontractors, ncluding any potential conficis of inferest of which the Cotraclor has
knowledge, or leams of during the Contract tem. Law fimms or Atomeys providing legal
sewbasmmquimdbidenﬁlyawpmnﬁalmﬂdwm:repmnhﬁmofany
Depammmemmmmmummumaummmaammmaomm
Federa! Anti-Lobbying and Other Fedesal Requirements. If recedving federal funds, the
Contractor ceriifies comphiance with federal ant-lobbying requirsments including 31 USC
M:MW:M&MEM
Poltution Conirol Act and Federl Emplovrman [ gus.
Pratection of Personal Data and Information, The Contractor cartifies tht all steps wi
mmmmmmmmmmwasmmmmmmmm
Contractor becomes a holder, emraspanofperbmumeorhadvemmydums
mmm.wmmlmmmmmm.mmmmam
data and information urwdwwandmmw. The
Contractor is required bmmpumwhrmemdhpmlofaﬂpsperand
elecironic media, backups or systams contalning personal data and information, provided
further that the Cantractor is required o ensure that any personal data or kfonmation
transmitted electonically or through a portable devica be propery encrypted using (at a
minlmum) Information Technology Division {ITD} Protection of Soneilive foration
provided m;ermalanycmmrhawamdneaMorbanw Information of
Commonwealth customers certifies that the Contractor is PGl compiiant In aceordance will
the Payment Ca ) ards provide confirmation compliance
during the Confract, provide further ltnOont‘adnrshuIiﬂnudlatelynoﬂfyﬂla
Department In the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, ard In the event of 2
Mm.mcmmllmmwthmaMMa
access to any information nemaubrmcmmmmmmmpmdbﬂwmm
breach and shalt be fully responsible for any damages associated with the Contrackr's
breach including but not imited o G.L. ¢ 214 5. 36,
Corporata and Business Filings and Reports, The Contracior cortifies compliance with
any certiication, fling, reporing and service of procass requiraments of the

_ the or other Depastments as related to
bmmmmhﬂnCMHﬁ:aﬂdmhmﬁumwwﬂ
enlity).
Employer Requirsments. Contractors that are employars carfity compkance wih
applicabla state and federal employment laws or requlstions, nciuding but ot fimited fo
Gl.c 5.8 1 (Prevaling Weges for Prinling and Distribution of Pubkic Documen Gl
1.8 22 (Preveiling Wages fo pets for Meat Products and Ciothing end Apparel):

ETDCLCE DiIniNg ang

and 2. m
¢. 1518 (Uniawful Discrimination); G.L . 151
{Workers' Compensation); G.L. ¢,153
Labor Standards); 28 USC ¢ 28 and the
Federal And State Laws And Regu

Business Discrimination
_ n,u

Ve

ing Discrimination including but not
Y { . Jedre 'h' ;

ec. 12,101, et seq, the Rehablitalion Adt 20 USC ¢ 16 5. 704

28USC . 16.5. 701 20 USC ¢. 14, 623: the 42 USC ¢, 45; (Federal Fair Housing Act); G.

L. 1518 {Unlswful Disorimination): G.L. ¢ 151E (Business Discrimination); lheAg?:b%

Accommodations Law %‘MF GL ¢ 272, 5 96 and 984, %ﬂw
a A 1

Constibufion Aricle CXI\ ] I
(Telocommunication Act Chapter 149, Section 105D, G.L, c. GL c. 272, Section
Seclion 98A, and m, Bﬂd_m

istrimins

disabilty-based protection arising from state or federal law or precedent Senhammv
and MCAD finks and Resources.
Small Business Purchasing Program {SBPP). A Contracior may be efigible to
pariicipate in the SBPP, created pursuant fo if quakfied through the
SBPP SmartBid subscription process at: Mww.comm-pass.com and with acosptance of the
terms of the SBPP participation agresment
Limitation of Liability for Information Technelogy Contracts (and other Contracte as
Authorized). The Int fon Technoloay Mangate:
I are incomporated
Conlracts. The following language will apply o Informattion Technology contracts in the
U04, U02, L03, UD4, LS, LI0G, L07, L8, U0S, LMD, 75, USB object codes in the
Ex i andbook or oiher Contracts a3 approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
torm “cther damages® shall Inciude, but shall not be limked to, the reasonable costs the
Commonwsalth Incurs o repair, retum, mplace or seek cover (purchase of comparable
subsiituts commodities and services) under a Contiact. “Other damages” shall not include
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damages lo the Commonwealth as a result of thind party ciaims, provided, however, that
lheloregoingInmwayﬂnilshcommmealﬂfsmruofmaqforpemmallnjuryor
property damages or patent and copyright infiingement under Section 11 nor the
Commanweaith's abilly b jom the contractor a a third party defondant. Furiher, the term
‘other damages” shall nof indlude, and in no event shall the contracior be fable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonwealth records, of dala {or other inlangible property), loss of use of equipment,
lost revenue, lost savings or lost profils of the Commonwealth, In no svent shal “other
damages” exceed the greater of $100,000, or two times the value of the product or seivice
(as defined in the Contract scope of work) that is the subject of the clalm. Section 11 sets
farth the contracior’s entire labiity under & Contract. Nothing In this saction shal limit the
Commanwsalth's ability 1o regotiate higher fimifations of liabilly in a particular Contract,
provided that any such -limitaion must reference Section 11 of the
Commonwezlth Terms and Conditions, In the event the Lmitation of flabillty conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered walved for that audit engagement, These tarms may ba applied to
om«conmonlywﬂhpﬂormnmnﬂmﬂonﬁomﬂnmemﬁonalsmbm
or the Office of the Compirolier, The tarms in this Clartication may not be modified.
Northem Ireland Certification, Pursuant to G.l. c. 7 8_22C for state agencies, state
authortties, the House of Represantatives or the state Senats, by signing this Contract the
Contracior cartifies that it does not employ ten or more employees in an office or other
facity In Northern Ireland and if the Contractor employs ten or more employaes in an office
or ofher facily located -in Northem freland tha Contracior cerlifies that i does not
discriminate in employment, compensation, or the ferms, conditions and privisges of
employment on eccount of rafigious or poliical belief; and it promoles refigious tolerance
wmmeMphoe.andmmhﬁmofanymmruﬂmwreﬂgbunndm
Hiegal discimingtion: mdhmumhmmqadmmemuhm. distribution or
'salaofﬂfeams.mmmmlmnmwphsﬁchum.bargaa.mommmsor
military aircraft for use or deployment in any activity in Northem Irefand.
Pandemic, Disaster or Emergancy Purformance. In the event of & serious emergency,
pandenicordhashrwudeﬂwwnmotmwapammmeoepammmmwnegoﬂm
emergency performance from the Contractor to address the knmediats needs of the
aven if not contempiated under the original Contract or procurement.
Payments are subject io appropriation and other payment terms.
Congutant Contractor Cortifications {For Consuktani Comtracis "Hi" and "NN" and
“U05" object codes subject to G.L. Chapter 28, s 20A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandalory

Attoneys. Atiomeys or fimns providing legel servicss or representing Commonwealth
Departments may be subjectto G.L. ¢. 30, s, 65, and ¥ providing ktigation services must be
approvad by the Ofiice of the Attomey General to appear on behalf of a Department, and
shaﬂhanamﬁnuhgohﬂgaﬂonbnoﬁﬂn%mmnnaiﬁdanymmofmm
arising under the Contract

Suhcontractor Performance. The Contracior ceriffies full responsibiity for Contract

perfomance, Including subcontractors, and that comparalde Confract ferms witl be

mmwmmmmmmeoemmmmmwmmmﬂyor
indiractly manage subconiractors or have any payment obligations to subcontracks. .
EXECUTIVE ORDERS

For covered Execufive state Dspartments, the
applicable Executive Orders (see also Massachussiis ws), including but not
fmited to the specific arders listed beiow, A breach pesiod of a Contract may be
wﬂmdamlbmmmwwcmmrbmﬂammormm
sanctions.

Executive Order 481, Prohibiting the Lse gocumentex 5 on State Contracts
For all slate agencies in the Executive 8ranch, including all executive boards,
cammissions, agencies, Depariments, divisions, counclls, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor cortifies undet
the pains and penalties of perjury that they shall not knowingly uss undocumented workers
in connection wilh the performance of this Contrack; that, pursuant to federal requirements,
shall verify the immigration stafus of workers assigned fo a Contract without engaging in
unlawlul discrimination; and shall not knowingly or recidassly atter, falsify, or accept aitered
or faksified documents from any such worker

Exscutive Order 130. Anti-Boycotl The Coniractor warmants, represents and agrees that
during the time this Contract Is in efiact, neither it nor any afilliated company, as hereafter
defined, perficipates in or cooperates with an intemational boycott (See

{4), and or engages in conduct declared to be unlawful by
GL c 15{E, 5. 2. A breach in the wamanty, representation, and agreement coniained i
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
ba enitied to rescind this Contract. As used herein, an affiiated company shall be any
business entity of which at least 51% of the ownership interests are direcly or indirecily
ownedhyhaCmmmrorbyapmonorpemorbusheuenﬁuorenﬂﬁesdiecﬂyor
inMyownlngaﬂaastﬂ%ofﬂtemMiphMofheCom.orwhlchdimctly
or indirectly owns at least 51% of the ownarship intaresis of the Contractar.

" Digcrimination, Divershy, Equal

compliance with both the conflicd of interest law G ¢ specificaliy 5 5 {f)
orer; and Inciudes Emitations regarding the hiing of stata employoes by privato
companies contracting with the Commonwaslth. A privatization coniract shall be deemad
wmmeamwwmuummmmammmmmofcma
am&wmmmmecmmsmm,wmhmmmmmwhub.
was.nrwﬂlbehvolwadinmepmmmﬂnnofﬂwRFP,menugﬁmmmbm
awdircofmaconmmedmbbnhawammmntmandlmhempMnor
oversight of performance under the Contract.

B With Other State Emplovess,

EMpemonapplmbrampbyM(hdudlmcmawk)mmmeEmﬂw
Burulmmesowmrmustdhdwehwrﬁmghmmudalfmwfanﬂy
mhbdminmdiatefamilybymniagemseweasembymwelwledomnfme
Commonwealth. ANl disclosures made by appicants hired by the Execustive Branch undar
meGowmwshallbemdeavaﬂaMeﬁorpuuhhspecuonbmeelepembslmbym
by the official with whom such disclosure has baan filed.

Exgcytive Order 504 jantial 3t informatic:
FwaﬂCmMuhkwoMngﬂnOommrsmhpemmlhmﬂon.asdeﬁmdh
g.ngw,andpemmaldata.asdaﬁnedhﬁJ.ggm,mdormmw
Executive Departmant agencles, or access to agency systams containing such Information
or data therein collectively “personal Information”), Conlracior certifies under the pains and
penalties of perury that the Contractor (1) has read Commonwealth of Massachusetts
EmmmmaMagmashmomanyandalfpemhiomﬁomwmm
reviewed all of the Commonwealth T
Follcies. Notwithstanding any contractual provision 1 the contrary, in connection with fhe
Contractor's performance under this Contract, for all state agancies in the Execulve
Depamnmthmammveo!ﬂm.bmrds.mm,m.depamm
divisions, counclls, bureaus, and offices, now existing and hereafter esiablished, the
Contractor shak: (1} obtain a copy, review, and comply with the confracting agency's
Information Security Program (ISP} and any pertinent securily quidalines, standards, and
pom:(zjcmﬁywimm!ofhecmmmeammmmuummmﬂm
Technology Division's ) (3) communicate and enforce the contracting
agmalSPaMsud:SemﬂlyPoichaagnmalamphyeu(Mﬂmsudlmm
are direct or contracted) and subcontractors; (4) Implement and maintzin any other
mabhamwbbumﬁlxmdumandmcﬁmmwhmbctwmal
inhmuﬁonbmmmacmﬁadurbgmmbyhemmadruagmﬁomh
unauthorized eccess, destruction, use, modification, disclosure of Joss; {5) be respansible
brthemuurpamﬁbmmm“yofmmmwmmphym(wheﬂmm
employses are direct or contraced) or subcontracors during or affer the e of this
Contract, and any breach of these terms may be regarded as & malerial breach of this
Contract, (6) in the event of any unauthorized access, destruction, use, modiBcation,
disclosure of los of the personal Informetion (coflactively raferred o as the "unauthorized
M(a)hmmwnoﬂfthntacﬁngagmimecmbmmmasmeofhe
wmulwﬁzsdm:(b)pmidemﬂmpemﬁmandambwmnaﬂonnsmqbrme
mnneﬁmagemybdeﬁsm*nhmofﬂnmaum«imdmmd(c}pmm
mmﬁonmdamshhbmﬂonmmbrﬁemﬁaﬁigmmmme
Contractor o fulfil any nofification requirements, Braach of these terms may be regarded
uamﬂlmmamhmmusmmmmacwmmmmmmm
all contractual nights and remedies, including without limitation indesnification under
Section 1% of the withholding of payments,
Gmmwpensbn.orlenﬂuaﬂuu.haduh,m%hadwmaybewbisdh
applicabla atatutory or regulatory penaties, including and without linitation, those imposed
pursuant fo G.L. ¢. 93H and under G.L. ¢, 214, § 3B for violations under M.G.L ¢. 664
Executive Order 526 (Order Regarding MNon-
Opportunity and Affirmative Action wiich supersedes
. Executive Ocder 524 (Establishing the Massachuselts Suppler
Diversiy Progmm which supersedes Execitive Order 380).
(Establishing the Massachusetis Small Business Purchasing Program) Al prograrms,
aclivilies, and services provided, performed, licensad, chartered, funded, regulated, or
contracted for by the state shall be conducted without uniawhd diserimination based on
Fice, oolor, age, gender, ethniclly, sexual orentation, gender identily or expression,
religion, creed, ancesiry, national origin, disability, veteran's status (ncluding Vietnam-era
veterans), or background. The Contmclorandwysubmnﬁachmmaymtengmh
disciminatory employment practices; and the Confracior certifies compiance with
apphcable federal and siafe laws, rules, and regulations goveming fair iabor and
employment practices; and the Contractor commits to purchasa supples and services from
eaﬁﬁedummwmwmwmdbusims.mﬂbwmes.mwhmmﬂby
socially or economically disadvantaged persons or pemsons with disabifies. These
provisions shall be enforced through the contraciing agency, OSD, andir the
Massachusetts Commission Against Discrimination. Any breach shall bs megarded as a
mhﬁnlbmad\ofﬂwmnﬂaumtmywbjedmemmmmappmpdatesamﬂms.
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ATTACHMENT A
Segment V-13-D-1
(19)

Scope of Services

Gloucester

In consideration of a Clean Vessel Act grant by the Commonwealth of Massachusetts
Division of Marine Fisheries, hereinafter called the Division, in the amount of nine
thousand five hundred ($18,000.00) dollars, the City of Gloucester, hereinafter called
the City, shall service the resident and transient boaters of Gloucester and environs by
providing a program to collect and legally dispose of sewage from vessel holding tanks
and portable toilets. In order to provide said program the city shall acquire and/or
operate and maintain the following equipment:

Section 1

A. Appended to this document and identified as Addendum A is a list of
equipment acquired by the City, which shall be incorporated by reference
herein,

B. Such sewer connection materiais transfer stations fittings etc. as are
necessary to make the equipment identified in Addendum A operational.

C. Miscellaneous safety equipment and gear as is necessary for the safe
operation of the pumpout equipment.

D. Such supplies including, but not limited to, fuel and oil as are necessary to
operate and maintain the equipment identified above.

E. Replacement or repair of motors and equipment including new outboard
engines for pumpout boats if necessary to continue pumpout operations.

Section 2

The City shall be responsible for providing the personnel necessary to operate and
maintain the pumpout equipment identified in Section 1 above.

Section 3

The City agrees that the use of the equipment funded under this contract and the
pumpout services provided by the employees funded under this contract shall be at no
cost to the boater (i.e. no per-pumpout fee). Pumpout services shall be availabie to the
boater during reasonable business hours in the boating season. The City further
agrees that the equipment funded under this contract will remain in use and be

1



dedicated to the purpose of providing pumpout service to the general boating public for
the useful life of such equipment notwithstanding the expiration of this contract.

Section 4

The City shall secure such legally binding agreements with all collaborators utilizing
such equipment as are necessary to assure that the provisions of Section 3 above are
carried out; shall secure and safely preserve a copy of same in the City and shall attach
a copy of all such agreements to this contract.

Section 5

The City agrees that it will collect, hold, transport, and dispose of the sewage generated
from this program in accordance with all applicable federal, state, and loca!l laws and
regulations. The City shall secure an agreement with a properly licensed waste hauler
or with a person having charge of a properly licensed wastewater Treatment facility to
assure that the waste collected by this pumpout program wiil be properly disposed of.

A copy of said Agreement shall be attached to this contract.

Section 6

The City agrees to erect a sign to be provided by the Division at each pumpout facility
wherein funding is received under this grant which will acknowledge that the facility was
constructed or improved with funds from the Clean Vessel Act.

Section 7

The City shall provide such planning, legal, accounting, and general oversight services
and shall keep and maintain such fiscal and personnel records in accordance with
generally accepted accounting principies so as to assure the proper administration of

this contract.

A it shall be the sole responsibility of the City to provide insurance coverage
for all equipment purchased with CVA funds.

Section 8

The City shall maintain a log of pumpouts performed by each pump in accordance with
this contract and, in addition, keep a running account of gallons pumped by each pump.

Section 9

The City agrees to encourage use of the pumpout facilities by the use of signs,
brochures, flags, cards, or any other practical means. Expenses related to this section
are 75% reimbursable according to the terms stated in Section 8, Attachment B, but

2



only after written approval by the Division.

Section 10

This contract shali be annually renewable on July 1 at the option of the Clean Vessel
Act grant administrators of the Commonwealth of Massachusetts for the duration of the

Federal Clean Vessel Act Grant.



Attachment B
BUDGET
Segment V-13-D-1
(19)
Gloucester

Section 1

Payments not to exceed seventy-five percent (75%) of the cost of items in Section 1 of
Attachment A shall be made by the Commonweaith upon receipt of invoices, bills of
laden or other such documentation from vendors doing business with the City. The City
shall hold and safely preserve the original invoice or other documentation in the City
and shall sign one copy of same and send it together with a narrative describing what is
being purchased to the Division of Marine Fisheries, 251 Causeway Street, Suite 400,
Boston, Massachusetts 02114. The Town understands and agrees that the grant
amount of nine thousand five hundred ($18,000.00) dollars provided by this contract
represents the Federal share of the total project cost and that the City shall be
responsible for providing the non-Federal share of not less than 25% of the total project

costs.

Section 2

The Commonwealth will make no payments uniess the invoices, bills of lading or other
such acceptable material are accompanied by a copy of the log identified in Section 8,
Addendum A of this contract, giving the number of boats and approximate gallons
pumped for the period represented by the invoices and other documentation of

pumpout expenses. :

Section 3

Payments not to exceed seventy-five (75%) percent of the operation and maintenance
cost including sewage disposal fees, vaccinations, slip and storage fees, supplies and
other items and services necessary and reasonable for the operation of the pumpout
project shall be made by the Commonwealth upon receipt of proper invoices as

provided above.

Section 4

Payments not to exceed seventy-five (75%) of the cost of personnel identified in
Section 2 of Attachment A shall be made by the Commonweaith upon receipt of (1) a
copy of a City payroll warrant, (2) a Daily Narrative Report provided by the Division of
Marine Fisheries and signed by a supervisor having responsibility for such employees,
and (3) an affidavit signed by the City’s chief financial officer affirming that pumpout
duties described on the time sheet were performed in accordance with this contract,
The City shall be responsible for the payment of the remaining non-Federal twenty-five
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(25%) percent of the cost of the personnel identified in Section 2 of Attachment A.
Payments to reimburse City employees for operating pumpout equipment cannot
exceed $12 per hour, regardless of the employee’s actual salary, but can be less if the
employee is paid less than $16 per hour.

The Commonwealth shali pay the City the reasonable and necessary fringe and indirect
costs for those City employees hired pursuant to Section 2 of Attachment A in an
amount computed in the following manner:

Indirect costs: Payment of not more than ten percent (10%) times the salaries
paid to the City personnel necessary to operate and maintain the
pumpout equipment identified in Section 1 of Attachment A.

Fringe costs. An amount equal to the amount paid by the City for health
insurance and retirement for the City personnel necessary to
operate and maintain the pumpout equipment identified in Section

1 of Attachment A.

No fringe or indirect costs shall be paid by the Commonwealth for employees hired by a
collaborator.

Section 5

The Commonwealth shall reimburse the City for items of equipment owned by the City
or its collaborators and for services rendered by the City or its collaborators if such
equipment or services are (a) necessary, reasonable and directly related to the
pumpout program (b) not funded by any other Federal grant or program and are
adequately documented as determined by the Division.

Requests for reimbursements for equipment that will be donated to the pumpout
program by the City or by a collaborator shall be accompanied by an appraisal report
conducted by a qualified disinterested appraiser, which shalll clearly identify the
equipment and the fair market value of such equipment. The City agrees that all such
equipment donated to the pumpout program shall be dedicated to the pumpout
program for the useful life of that equipment notwithstanding the expiration of this
contract. If reimbursement is requested for items of equipment donated by
collaborators the City shall also secure and forward to the Division an agreement from
the collaborator attesting to his donation of such equipment and the continued
dedication of such equipment for the useful life of said equipment.

Requests for reimbursement for equipment that will be loaned to the pumpout program
by the City or by a collaborator for the duration of this contract shall be accompanied by
a statement by a qualified disinterested appraiser, which shall clearly identify the
equipment and the fair rental rate for such equipment for the period of this contract.
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The City agrees that such equipment loaned to the pumpout program shall be
dedicated to the pumpout program for the period of this contract. If reimbursement is
requested for items of equipment loaned by collaborators the City shall also secure an
agreement from the collaborator attesting to his loan of such equipment for the duration
of this contract and the continued dedication of such equipment for the duration of this

contract.

Section 6

Request for reimbursement for services provided by existing City employees shall be
made by the Commonweaith upon receipt of City payroll warrants and signed time
sheets covering the employees who provided such services. Other reimbursable
expenditures shall include legal, construction, electrical, and plumbing services.

Section 7

Request by the City for reimbursement for services donated to the City by a collaborator
shall be made by the Commonwealth upon receipt of documentation that identifies the
methodology that was used to determine the value of the donation and stipulates that
the reimbursement requested by the City does not exceed the fair market value of the
donation. If any services donated to the City include the cost of personnel to utilize
such equipment as is acquired under Addendum A of Attachment A, the City shall
provide time sheets and collaborator payroil warrants in the same manner as provided

in Section 3 of this Attachment.

Section 8

The Commonwealth’s share of the cost of the items and services identified in
Attachment A, in combination with the services in Section 5, Attachment B, shall not

exceed $ 18,000.00

Section 9

All invoices submitted for grant reimbursement should be sent in a timely manner. No
invoice for CVA expenses incurred during the fiscal year which ends on June 30 shall
be accepted for payment if it arrives at the Clean Vessel Act Grant Program offices

after the following July 30™.

Section 10

Equipment purchased with Clean Vessel Act funds identified in Attachment A shall be
used by the City for pumpout purposes and no other purpose, whether or not the
pumpout program continues to be supported by grant funds. Observed/reported
incidents of unauthorized use of CVA equipment shall be addressed in the following
MarineFisheries’ management procedures:



1)

2)

3)

Any observed/reported incident of unauthorized use of CVA funded vessels will
be followed-up by a MarineFisheries communication with the appropriate
operator. MarineFisheries may conduct site visits or contact area boaters for
supplemental information as necessary. The pumping out of commercial
vessels with CVA funded equipment is strictly prohibited.

In those instances where MarineFisheries determines that an unauthorized use
of a CVA funded vessel has occurred, MarineFisheries will ptovide written
notification to the operator of its determination with a warning that continued
misuse or abuse of CVA-funded vessels and equipment may result in:

a) the loss of O&M and/or equipment replacement funds;

b) the removal of misused equipment from the facility; and/or

¢) anassessment against the operator by the Department of Fish and Game
for reimbursement of the federal contribution against the current market
value of the vessel (e.g., a vessel with a current market value of $20,000
would require the operator to reimburse the CVA Program the sum of

$15,000).

The Department of Fish and Game shall conduct an adjudicatory proceeding in
accordance with the relevant provisions of G.L. ¢.30A and 801 CMR 1.01 prior
to the assessment of any reimbursement of the federal contribution against the
current market value of the vessel as provided for in paragraph 2.c. An
independent marine surveyor shall be contracted by MarineFisheries to provide
all necessary and appropriate valuations.

Section 11

When acquiring replacement equipment, the City may use the equipment to be
replaced as a trade-in or the City may sell the property and use the proceeds to offset
the cost of the replacement property, subject to the approval of the Division. If the City
is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

When original or replacement equipment acquired under this grant is no longer needed
or the City is no longer able to support the pumpout program, disposition of the
equipment shall be made as follows:

1)

The equipment may be transferred at no cost to another CVA subgrantee (e.g.,
marina, yacht club, or governmental agency) if such equipment will remain in
use and be dedicated to the pumpout program. The conditions for such
transfer shall be stipulated by the Division and shall include the same
requirements as those imposed in the original grant. Any cash or in-kind match
paid when the equipment was originally purchased will be forfeited in total.
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2)  Ifthe equipment cannot be transferred to another CVA subgrantee, it must be
sold at the discretion of the Division, and the City shall pay the Division the
proceeds of the sale or the fair market value of the equipment, whichever is the

greatest.

3)  Incompliance with the Executive Office of Environmental Affairs’ “Clean Boat
Engine” policy, all boat motors purchased with CVA funding must be “clean”

(i.e., 4-stroke or DFI 2-stroke) motors.

ADDENDUM A

1. Pumpout boat purchased earlier with CVA funds.

2. Replacement engine for Pumpout boat.
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