




Chapter 21  
 

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES 
 

ARTICLE IV.  REPAIR OF PRIVATE WAYS* 

 
Sec. 21-80.   Intent; definitions; exclusions; city not required to maintain. 

 
(a) Definitions.  The following words, terms and phrases, when used in this article shall have the 
meanings ascribed to them in this subsection except where the context clearly indicates a 
different meaning. 
 
 Abutter and abutting owner means all persons holding ownership rights in property abutting 
a private way and all persons holding ownership rights in any property the access to which, by 
necessity, requires travel over such private way. 
 Abutting parcel means any property actually abutting the private way regulated by this article 
and any property the access to which, by necessity, requires travel over such private way. 
 
Private ways. 

 

(1) The term “private way” includes, within the scope of this article, statutory private ways 
and dedicated private ways. 
 

  a. The term “statutory private ways” means those ways which have been laid out 
pursuant to M.G.L. c.82, §21 and are subject to M.G.L. c. 84, §§23-24.  Such ways 
are open to the same type and extent use as public ways. 

 
  b. The term “dedicated private ways” are those ways which were not laid out under 

statutory authority but are open to free public use of a nature and extent sufficient to 
constitute evidence of the permanent intention of abutting property owners to 
abandon private rights in the ways. 

 
 (2) The term “private ways” within the scope of this article does not include permissive 
private ways or unconstructed (paper) ways. 
 

a. The term “permissive private ways” means those ways that have not been laid out by 
a public authority or dedicated to public use and are wholly the subject of private 
ownership.  A permissive private way is open to public use solely by the continuing 
permission or license of the owner or abutter; such owner or abutter displays a 
continuing intent to exercise dominion over the way and may, for example, post the 
way with signs limiting or prohibiting public use. 
 

b. The term “unconstructed” or “paper ways” means those ways or portions thereof that 
have been created on paper by a deed, easement, plan or other instrument or by 
subdivision or approval not required (ANR) plan under the Subdivision Control Act, 
but have not yet been paved, improved or otherwise constructed on the ground. 
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 (b) Pursuant to Chapter 325 of the Acts of 2002 and Massachusetts General Laws c.84, §12 and 
c. 40, § 6N, this article is intended to establish the process by which temporary and permanent 
repairs may be made to private ways and to facilitate the performance of permanent repairs upon 
private ways in the city so that they may become eligible for conversion to public ways. 
 
 (c) In order to qualify for permanent or temporary construction or repair under this article, all 
private ways otherwise eligible must have been open to the public for six or more years and must 
abut  four or more occupied residences or operating businesses. 
 
(d) None of the ways described in this section are of the type of which the city has an existing 
duty of maintenance or repair for which the city is liable in damages for defects.  Abutters to 
private ways are responsible for the maintenance of such ways.  Constructed private ways must 
be maintained so that there are no defects to impede the safe passage of emergency vehicles.  
Nothing in this article is intended to create any duty  to maintain or repair such private ways or to 
subject the city to any liability for defects therein. 
 
(Ord. of 11-18-1980, §1; ord. of 4-10-2012(01)) 

 Cross reference – Definitions and rules of construction generally, §1-2. 

 

Sec, 21-81 – Type and extent of work. 

 

(a) Permanent construction or repair to private ways shall be performed with the goal of 
improving the way such that it becomes eligible for conversion to a public way.   Such 
permanent construction or repair shall include, but not be limited to, the construction, resurfacing 
and reconstruction of private ways consistent with the standards set forth in the current edition of 
the City of Gloucester Planning Board’s “Rules and Regulations Governing the Subdivision of 
Land,” section 2.2.7 and Appendix C.  Permanent construction or repair may also include the 
installation and construction of drainage systems.    
(b) Temporary construction or repair shall include the filling of potholes in the subsurface of 
private ways and repairs to the surface materials, but shall not include significant excavation, 
regrading, drainage work, or the resurfacing thereof.  Oiling and tarring of private ways by the 
city shall not be permitted. 
 

(Ord. of 11-18-1980, §2) 
 Cross reference – Definitions and rules of construction generally, §1-2. 

 

 
  
Sec. 21-82 – Permanent or temporary construction or repair, when available. 

 

(a) Permanent construction or repair may be performed by the city upon approval of the 
abutters’ petition by the city council in accordance with the procedures set forth in 
sections 21- 84 and 21-85. 
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(b) Temporary construction or repair may be performed by the city upon a determination 
by the director of public works that the condition of a way adversely affects the safety of 
the inhabitants and that construction or repair of a permanent nature is unnecessary to 
cure the condition, or upon determination that the condition of the way constitutes an 
emergency which requires the immediate performance of construction or repair in order 
to protect the health or safety of the inhabitants of the city.  Such temporary repair shall 
not be considered as maintenance of the private way nor shall the way be considered a 
public way as a result of any repair.   
(Ord. of 11-18-1980, §3) 

 
Sec. 21-83 – Funding for approved construction or repair. 

 

(a) Up to one hundred percent of the total cost of performance of approved permanent 
construction and repair work, including the cost of all plans or specifications shall be paid 
by the abutting owners, the amount to be so paid to be divided by the number of abutting 
parcels and assessed to the owners thereof. Any amount to be paid by the city shall be 
paid from funds appropriated to a separate account in the yearly city budget or from the 
capital improvement program. 
 
 
(b)  In any case involving construction or repairs consisting less than $4,000.00, the city 
may satisfy its financial obligation under subsections (a) and (b) of this section through 
the provision of either in-kind services or cash payment of the amount established 
pursuant to this section.  In-kind services may be performed by the department of public 
works if, in the judgment of its director, the department has the existing capability to 
render such performance.  Where the cost of construction or repair exceeds $4,000.00, 
the work shall be awarded to private contractors by means of the applicable bidding 
procedures. 
 
(c)   The city shall not require that abutting owners pay a cash deposit as a prerequisite to 
the performance of approved work.  However, betterments shall be assessed and collected 
for such work in accordance with the provisions of M.G.L. c. 80, §1 et. seq. and other 
applicable laws. 
 
(d)  In the case of temporary repairs, the city shall be obligated to pay 100 percent of the 
total cost. 
 
(Ord. of 11-18-1980 §4) 

 

NOTE:  Delete Sections 21-84 and Section 21-85 in their entirety and renumber.  Add new 

Sections 21-84 and 21-85. 

 

Sec. 21-84 - Meeting and vote by abutting owners. 
 
(a) Prior to submitting any petition under this article, and after notice to all abutters, a 
meeting of all abutting owners must be held.  The meeting shall be called by any three or 
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more abutting owners.  Notice of the meeting, stating the date, time and location thereof, 
shall be given at least seven days in advance by posting the notice in the city clerk’s 
office and by mailing the notice to all abutting owners by certified mail, return receipt 
requested.  A receipt by electronic mail or other proof of certified mailing shall be 
deemed sufficient evidence that notice has been given to abutting owners. 
  
(b)  At the meeting of abutting owners as required by subsection (a) of this section, 
separate votes shall be taken and recorded to determine whether certain repairs are to be 
sought and whether such repairs shall be paid for pursuant to the terms of this article.  A 
majority of the abutting owners must attend the meeting and must vote in favor of both 
issues in order to qualify for construction or repair under this article.  Each property, 
whether held singly, jointly or by a trust or corporation, shall be entitled to cast one vote 
by the designated or agreed-upon representative of the owners, and who must be in 
attendance at the meeting.  The official record of the meeting, including the attendees and 
the votes cast shall be included with the petition for permanent repairs to a private way 
when the abutters present the petition to the city clerk as described in section 21-85, 
below. 
 
 (Ord. of 11-18-1980, §6; Ord. of 4-10-2012 (01)) 

 

Sec. 21-85 – Procedural prerequisites for petitions to city council for permanent 

construction or repair.  

 

[New Draft – see previous redraft of re-ordered 21-85 in its entirety immediately below this 

version.] 

 

(a) Any performance of permanent construction or repair as set forth in this article is subject to 
the availability of funding and must be authorized by a majority vote of the city council.    

(b)  Abutters to a private way shall begin the process of seeking permanent repair to the 
way by making a written request for a preliminary assessment from the city engineer as 
to whether the way could be improved to the meet the specifications contained in the 
Planning Board’s “Rules and Regulations Governing the Subdivision of Land,” section 
2.2.7 and Appendix C, and be eligible for potential conversion to a public way.  Such 
requests must be signed by a minimum of three abutters to the way.   
 

(c) The city engineer shall issue a preliminary assessment in writing as to the potential for 
the private way to be converted to a public way within 60 days of receiving such request.  
The city engineer shall rely on the guidelines contained in the Planning Board’s “Rules 
and Regulations Governing the Subdivision of Land,” section 2.2.7 and Appendix C in 
making the assessment.  The city engineer shall also consult with the fire chief as to 
emergency access requirements needed.  As part of the project, the city engineer shall 
prepare a preliminary estimate of the cost of the project.  The engineer’s preliminary cost 
estimate is for guidance of the petitioners only and does not replace the full set of 
engineering plans required in section 21-85 (g) below. 
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(d) Upon receiving a favorable preliminary assessment from the city engineer as to the 
potential conversion of the way to a public way, abutters seeking the permanent repair of 
a private way shall submit to the city council a petition signed by no less than 51 percent 
of the abutting owners of the private way subject to the proposed construction or repair.  
The submittal of the petition must conform to the requirements of subsections (d) through 
(j) of this section and subsections (a) and (b) of Sec. 21-84. 
 

(e) Petitioners shall use only official petition forms, available from the city clerk’s office 

upon request.  The petition form shall specify the intended share of the cost of the project 

to be borne by the petitioners and the cost estimate prepared by the city engineer as 

specified in Section 21-85 (c).  

 

(f) The original petition and an official record of the votes cast at the abutters’ meeting, 
as required by section 21-84, shall be submitted to the city clerk.   All petitions must 
plainly indicate that a meeting of the abutting owners has been held and votes recorded as 
provided in accordance with Section 21-84. The city clerk shall file a copy of the petition 
with the mayor’s office and with the director of public works.   
 

(g) The original petition and official record of the votes cast at the abutters’ meeting   
must be accompanied by the abutters’ proposal for permanent repair of a private way, 
including a set of engineering plans, prepared and signed by a registered engineer 
qualified in the field.  Such plans shall be of sufficient detail to indicate the nature and 
extent of the work requested and the quantity and type of material necessary. Such plans 
shall also indicate an estimated cost of the requested construction or repair.  
 

(h) Within 30 days after the filing date of the petition, the mayor and the director of public works 
shall review the petition and the plans in accordance with the standards set forth in the Planning 
Board’s “Rules and Regulations Governing the Subdivision of Land,” section 2.2.7 and 
Appendix C, and shall submit to the city council their recommendation as to whether the plans 
are consistent with the standards contained therein and whether the permanent repair or 
construction of the way could result in its eventual conversion to a public way.    
 

(i) The city council must hold a public hearing upon the petition within 60 calendar days 
of filing thereof, except that in a particular case the council, by two-thirds vote thereof, 
may extend the deadline for hearing by a maximum of 30 days. Review of the petition by 
the city council shall include a determination whether the construction or repair is 
required by public convenience and necessity.  
 

(j) Notice of the council’s decision shall be posted and a copy thereof shall be mailed to 
all abutting owners.  
 

(Ord. of 11-18-1980, §5) 

 

[Rather than redlining -- below is the earlier draft of the revised and re-ordered 21-85 

followed by the existing 21-84 intact for comparison purposes.] 
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Sec. 21-85 – Procedural prerequisites for permanent construction or repair. 

 
(a)  Petitions for permanent repairs shall use only official petition forms, available from 
the city clerk’s office upon request.   
 
(b)  After the abutters meeting and prior to the filing of any petition, prospective 
petitioners shall be encouraged to contact the city engineer and/or the director of public 
works to discuss the proposal informally for the purpose of receiving guidance and 
information.  The original petition shall be submitted to the city clerk.  The city clerk 
shall file a copy of the petition with the mayor’s office and with the director of public 
works for their response as provided in subsection (f) below.  All petitions submitted to 
the council must plainly indicate that a meeting of the abutting owners has been held and 
votes recorded as provided in section 21-84. 

 
(c) A petition signed by no less than 51 percent of the abutting owners of the portion of 
the private way subject to the proposed construction or repair, must be submitted to the 
city council.  Such petition must conform to the requirements of this section. 

 
(d)  All petitions submitted to the city council for consideration must be accompanied by 
a set of preliminary engineering plans prepared and signed by a registered engineer 
qualified in the field.  Such plans must be of  sufficient detail to indicate the nature and 
extent of the work requested and the quantity and type of material necessary.  Such plans 
must also indicate an estimated cost of the requested construction or repair.  In no event 
shall the cost of any such preliminary plans be included in the project costs to be shared 
by the city and the abutting owners.  Any performance of permanent construction or 
repair as set forth in this article must be authorized by a majority vote of the city council.  
No authorization shall be granted unless the requirements of this section have been 
satisfied. 

 
(e)  After the filing of the petition as described in subjection (c) of this section, the city 
engineer or director of public works shall be consulted by the petitioners for purposes of 
preliminary review and comment up on the petition and plans prior to the forwarding of 
said materials to the city council.  Such review may include a recommendation that the 
petition be withdrawn by the petitioners or rejected by the city council as an insufficient 
or inappropriate solution to the problem presented. 

 
(f)  Within 30 days after the filing date of the petition, the mayor and the director of 
public works shall review the petition submitted to them by the city clerk and shall 
submit to the city council their recommendations concerning the necessity and feasibility 
of the project, the appropriate priority to be assigned to the project, and the availability of 
funding.  Failure to submit the required reports shall be deemed to signify approval of the 
proposed work. 
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(g)  The city council must hold a public hearing upon the petition within 60 calendar days 
of filing thereof, except that in a particular case the council by two-thirds vote thereof 
may extend the deadline for hearing by a maximum of 30 days.  Review of the petition by 
the city council shall include a determination whether the construction or repair is 
required by public convenience and necessity. 

 
(h) Approval of a petition shall require majority vote of the city council.  Notice of the 
council’s decision shall be posted and a copy thereof shall be mailed to all abutting 
owners. 

 
(Ord. of 11-18-1980, §5) 

 
Current Version 

Sec. 21-84 – Procedural prerequisites for permanent construction or repair. 

 
(a)  Any performance of permanent construction or repair as set forth in this article must 
be authorized by a majority vote of the city council.  No such authorization shall be 
granted unless the requirements of subsection (b) through (i) of this section have been 
satisfied.   
 
(b)  A petition signed by no less than 51 percent of the abutting owners of the portion of 
the private way subject to the proposed construction or repair, must be submitted to the 
city council.  Such petition must conform to the requirements of this section. 
 
(c) Petitioners shall use only official petition forms, available from the city clerk’s office 
upon request.   
 
(d) The original petition shall be submitted to the city clerk.  The city clerk shall file a 
copy of the petition with the mayor’s office and with the director of public works.  Prior 
to the filing of any petition, prospective petitioners shall be encouraged to contact the city 
engineer and/or the director of public works to discuss the proposal informally for the 
purpose of receiving guidance and relevant information.      

 
(e)  All petitions submitted to the city council for consideration must be accompanied by 
a set of preliminary engineering plans prepared and signed by a registered engineer 
qualified in the field.  Such plans must be of  sufficient detail to indicate the nature and 
extent of the work requested and the quantity and type of material necessary.  Such plans 
must also indicate an estimated cost of the requested construction or repair.  In no event 
shall the cost of any such preliminary plans be included in the project costs to be shared 
by the city and the abutting owners.  Any performance of permanent construction or 
repair as set forth in this article must be authorized by a majority vote of the city council.  
No authorization shall be granted unless the requirements of this section have been 
satisfied. 

 
(f)  After the filing of the petition as described in subjection (c) of this section, the city 
engineer or director of public works shall be consulted by the petitioners for purposes of 
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preliminary review and comment up on the petition and plans prior to the forwarding of 
said materials to the city council.  Such review may include a recommendation that the 
petition be withdrawn by the petitioners or rejected by the city council as an insufficient 
or inappropriate solution to the problem presented. 

 
(g)  Within 30 days after the filing date of the petition, the mayor and the director of 
public works shall review the petition submitted to them by the city clerk and shall 
submit to the city council their recommendations concerning the necessity and feasibility 
of the project, the appropriate priority to be assigned to the project, and the availability of 
funding.  Failure to submit the required reports shall be deemed to signify approval of the 
proposed work. 

 
(h)  The city council must hold a public hearing upon the petition within 60 calendar days 
of filing thereof, except that in a particular case the council by two-thirds vote thereof 
may extend the deadline for hearing by a maximum of 30 days.  Review of the petition by 
the city council shall include a determination whether the construction or repair is 
required by public convenience and necessity. 

 
(i) Approval of a petition shall require majority vote of the city council.  Notice of the 
council’s decision shall be posted and a copy thereof shall be mailed to all abutting 
owners. 

 
(Ord. of 11-18-1980, §5) 

 
 
 



Chapter 21  
 

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES 
 

ARTICLE IV.  REPAIR OF PRIVATE WAYS* 

 
Sec. 21-80.   Intent; definitions; exclusions; city not required to maintain. 

 
(a) Definitions.  The following words, terms and phrases, when used in this article shall have the 
meanings ascribed to them in this subsection except where the context clearly indicates a 
different meaning. 
 
 Abutter and abutting owner means all persons holding ownership rights in property abutting 
a private way and all persons holding ownership rights in any property the access to which, by 
necessity, requires travel over such private way. 
 Abutting parcel means any property actually abutting the private way regulated by this article 
and any property the access to which, by necessity, requires travel over such private way. 
 
Private ways. 

 

(1) The term “private way” includes, within the scope of this article, statutory private ways 
and dedicated private ways. 
 

  a. The term “statutory private ways” means those ways which have been laid out 
pursuant to M.G.L. c.82, §21 and are subject to M.G.L. c. 84, §§23-24.  Such ways 
are open to the same type and extent use as public ways. 

 
  b. The term “dedicated private ways” are those ways which were not laid out under 

statutory authority but are open to free public use of a nature and extent sufficient to 
constitute evidence of the permanent intention of abutting property owners to 
abandon private rights in the ways. 

 
 (2) The term “private ways” within the scope of this article does not include permissive 
private ways or unconstructed (paper) ways. 
 

a. The term “permissive private ways” means those ways that have not been laid out by 
a public authority or dedicated to public use and are wholly the subject of private 
ownership.  A permissive private way is open to public use solely by the continuing 
permission or license of the owner or abutter; such owner or abutter displays a 
continuing intent to exercise dominion over the way and may, for example, post the 
way with signs limiting or prohibiting public use. 
 

b. The term “unconstructed” or “paper ways” means those ways or portions thereof that 
have been created on paper by a deed, easement, plan or other instrument or by 
subdivision or approval not required (ANR) plan under the Subdivision Control Act, 
but have not yet been paved, improved or otherwise constructed on the ground. 
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 (b) Pursuant to Chapter 325 of the Acts of 2002 and Massachusetts General Laws c.84, §12 and 
c. 40, § 6N, this article is intended to establish the process by which temporary and permanent 
repairs may be made to private ways and to facilitate the performance of permanent repairs upon 
private ways in the city so that they may become eligible for conversion to public ways. 
 
 (c) In order to qualify for permanent or temporary construction or repair under this article, all 
private ways otherwise eligible must have been open to the public for six or more years and must 
abut  four or more occupied residences or operating businesses. 
 
(d) None of the ways described in this section are of the type of which the city has an existing 
duty of maintenance or repair for which the city is liable in damages for defects.  Abutters to 
private ways are responsible for the maintenance of such ways.  Constructed private ways must 
be maintained so that there are no defects to impede the safe passage of emergency vehicles.  
Nothing in this article is intended to create any duty  to maintain or repair such private ways or to 
subject the city to any liability for defects therein. 
 
(Ord. of 11-18-1980, §1; ord. of 4-10-2012(01)) 

 Cross reference – Definitions and rules of construction generally, §1-2. 

 

Sec, 21-81 – Type and extent of work. 

 

(a) Permanent construction or repair to private ways shall be performed with the goal of 
improving the way such that it becomes eligible for conversion to a public way.   Such 
permanent construction or repair shall include, but not be limited to, the construction, resurfacing 
and reconstruction of private ways consistent with the standards set forth in the current edition of 
the City of Gloucester Planning Board’s “Rules and Regulations Governing the Subdivision of 
Land,” section 2.2.7 and Appendix C.  Permanent construction or repair may also include the 
installation and construction of drainage systems.    
(b) Temporary construction or repair shall include the filling of potholes in the subsurface of 
private ways and repairs to the surface materials, but shall not include significant excavation, 
regrading, drainage work, or the resurfacing thereof.  Oiling and tarring of private ways by the 
city shall not be permitted. 
 

(Ord. of 11-18-1980, §2) 
 Cross reference – Definitions and rules of construction generally, §1-2. 

 

 
  
Sec. 21-82 – Permanent or temporary construction or repair, when available. 

 

(a) Permanent construction or repair may be performed by the city upon approval of the 
abutters’ petition by the city council in accordance with the procedures set forth in 
sections 21- 84 and 21-85. 
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(b) Temporary construction or repair may be performed by the city upon a determination 
by the director of public works that the condition of a way adversely affects the safety of 
the inhabitants and that construction or repair of a permanent nature is unnecessary to 
cure the condition, or upon determination that the condition of the way constitutes an 
emergency which requires the immediate performance of construction or repair in order 
to protect the health or safety of the inhabitants of the city.  Such temporary repair shall 
not be considered as maintenance of the private way nor shall the way be considered a 
public way as a result of any repair.   
(Ord. of 11-18-1980, §3) 

 
Sec. 21-83 – Funding for approved construction or repair. 

 

(a) Up to one hundred percent of the total cost of performance of approved permanent 
construction and repair work, including the cost of all plans or specifications shall be paid 
by the abutting owners, the amount to be so paid to be divided by the number of abutting 
parcels and assessed to the owners thereof. Any amount to be paid by the city shall be 
paid from funds appropriated to a separate account in the yearly city budget or from the 
capital improvement program. 
 
 
(b)  In any case involving construction or repairs consisting less than $4,000.00, the city 
may satisfy its financial obligation under subsections (a) and of this section through the 
provision of either in-kind services or cash payment of the amount established pursuant 
to this section.  In-kind services may be performed by the department of public works if, 
in the judgment of its director, the department has the existing capability to render such 
performance.  Where the cost of construction or repair exceeds $4,000.00, the work shall 
be awarded to private contractors by means of the applicable bidding procedures. 
 
(c)   The city shall not require that abutting owners pay a cash deposit as a prerequisite to 
the performance of approved work.  However, betterments shall be assessed and collected 
for such work in accordance with the provisions of M.G.L. c. 80, §1 et. seq. and other 
applicable laws. 
 
(d)  In the case of temporary repairs, the city shall be obligated to pay 100 percent of the 
total cost. 
 
(Ord. of 11-18-1980 §4) 

 

 

Sec. 21-84 - Meeting and vote by abutting owners. 
 
(a) Prior to submitting any petition under this article, and after notice to all abutters, a 
meeting of all abutting owners must be held.  The meeting shall be called by any three or 
more abutting owners.  Notice of the meeting, stating the date, time and location thereof, 
shall be given at least seven days in advance by posting the notice in the city clerk’s 
office and by mailing the notice to all abutting owners by certified mail, return receipt 
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requested.  A receipt by electronic mail or other proof of certified mailing shall be 
deemed sufficient evidence that notice has been given to abutting owners. 
  
(b)  At the meeting of abutting owners as required by subsection (a) of this section, 
separate votes shall be taken and recorded to determine whether certain repairs are to be 
sought and whether such repairs shall be paid for pursuant to the terms of this article.  A 
majority of the abutting owners must attend the meeting and must vote in favor of both 
issues in order to qualify for construction or repair under this article.  Each property, 
whether held singly, jointly or by a trust or corporation, shall be entitled to cast one vote 
by the designated or agreed-upon representative of the owners, and who must be in 
attendance at the meeting.  The official record of the meeting, including the attendees and 
the votes cast shall be included with the petition for permanent repairs to a private way 
when the abutters present the petition to the city clerk as described in section 21-85, 
below. 
 
 (Ord. of 11-18-1980, §6; Ord. of 4-10-2012 (01)) 

 

Sec. 21-85 – Procedural prerequisites for petitions to city council for permanent 

construction or repair.  

 

 

(a) Any performance of permanent construction or repair as set forth in this article is subject to 
the availability of funding and must be authorized by a majority vote of the city council.    

(b)  Abutters to a private way shall begin the process of seeking permanent repair to the 
way by making a written request for a preliminary assessment from the city engineer as 
to whether the way could be improved to the meet the specifications contained in the 
Planning Board’s “Rules and Regulations Governing the Subdivision of Land,” section 
2.2.7 and Appendix C, and be eligible for potential conversion to a public way.  Such 
requests must be signed by a minimum of three abutters to the way.   
 

(c) The city engineer shall issue a preliminary assessment in writing as to the potential for 
the private way to be converted to a public way within 60 days of receiving such request.  
The city engineer shall rely on the guidelines contained in the Planning Board’s “Rules 
and Regulations Governing the Subdivision of Land,” section 2.2.7 and Appendix C in 
making the assessment.  The city engineer shall also consult with the fire chief as to 
emergency access requirements needed.  As part of the project, the city engineer shall 
prepare a preliminary estimate of the cost of the project.  The engineer’s preliminary cost 
estimate is for guidance of the petitioners only and does not replace the full set of 
engineering plans required in section 21-85 (g) below. 
 

(d) Upon receiving a favorable preliminary assessment from the city engineer as to the 
potential conversion of the way to a public way, abutters seeking the permanent repair of 
a private way shall submit to the city council a petition signed by no less than 51 percent 
of the abutting owners of the private way subject to the proposed construction or repair.  
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The submittal of the petition must conform to the requirements of subsections (d) through 
(j) of this section and subsections (a) and (b) of Sec. 21-84. 
 

(e) Petitioners shall use only official petition forms, available from the city clerk’s office 

upon request.  The petition form shall specify the intended share of the cost of the project 

to be borne by the petitioners and the cost estimate prepared by the city engineer as 

specified in Section 21-85 (c).  

 

(f) The original petition and an official record of the votes cast at the abutters’ meeting, 
as required by section 21-84, shall be submitted to the city clerk.   All petitions must 
plainly indicate that a meeting of the abutting owners has been held and votes recorded as 
provided in accordance with Section 21-84. The city clerk shall file a copy of the petition 
with the mayor’s office and with the director of public works.   
 

(g) The original petition and official record of the votes cast at the abutters’ meeting   
must be accompanied by the abutters’ proposal for permanent repair of a private way, 
including a set of engineering plans, prepared and signed by a registered engineer 
qualified in the field.  Such plans shall be of sufficient detail to indicate the nature and 
extent of the work requested and the quantity and type of material necessary. Such plans 
shall also indicate an estimated cost of the requested construction or repair.  
 

(h) Within 30 days after the filing date of the petition, the mayor and the director of public works 
shall review the petition and the plans in accordance with the standards set forth in the Planning 
Board’s “Rules and Regulations Governing the Subdivision of Land,” section 2.2.7 and 
Appendix C, and shall submit to the city council their recommendation as to whether the plans 
are consistent with the standards contained therein and whether the permanent repair or 
construction of the way could result in its eventual conversion to a public way.    
 

(i) The city council must hold a public hearing upon the petition within 60 calendar days 
of filing thereof, except that in a particular case the council, by two-thirds vote thereof, 
may extend the deadline for hearing by a maximum of 30 days. Review of the petition by 
the city council shall include a determination whether the construction or repair is 
required by public convenience and necessity.  
 

(j) Notice of the council’s decision shall be posted and a copy thereof shall be mailed to 
all abutting owners.  
 

(Ord. of 11-18-1980, §5) 
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