
 
 

GLOUCESTER CITY COUNCIL 
9 Dale Avenue, Gloucester, MA 01930 

Office (978) 281-9720              Fax (978) 282-3051 

 

CITY COUNCIL STANDING COMMITTEE 

Ordinances & Administration 

Monday, June 17, 2013 – 6:00 p.m. 

1
st
 Fl. Council Conference Rm. – City Hall 

AGENDA 

(Items May be taken out of order at the discretion of the Committee) 

 

 

1. Continued Business-All Items from 06/03/13 O&A Regularly Scheduled Meeting: 
 A) CC2013-017 (Verga) Amend GCO Chapter 21, Article IV (Repair of Private Ways) Sections 21-81 through 

  21-85 to add specific standards on what the City should require for the level of design, amount of work, and 

   allocation of funds for permanent repairs to private ways (Cont’d from 06/03/13) 

 B) CC2012-040 (Hardy/Tobey/Theken/Cox/LeBlanc) Amend GCO Chapter 17, Art. II Police, Art. II Police  

  Department, Sections 17-16, 17-17 & 17-18 (Cont’d from 06/03/13) 

 C)  CC2012-039 (Hardy/Tobey/Theken/Cox/LeBlanc) Amend GCO Chapter 8, Art. II Fire, Art. II Fire 

  Department, Sections 8-16, 8-17 & 8-18 (Cont’d from 06/03/13) 

 D) CC2013-019 (LeBlanc) Amend GCO Chapter 22, Sec. 22-287 (Disabled Veteran, handicapped parking) 

  Re:  Middle Street #15  

 

2. New Appointment & Reappointments: 
 Committee for the Arts    TTE 02/14/17 Robert Haverkamp (TBC 7/15/13) 

 Magnolia Woods Oversight & Advisory Committee TTE 02/14/16 Jane B. Porter & James Cook  

 

 

COMMITTEE 

Councilor Sefatia Theken, Chair 

Councilor Robert Whynott, Vice Chair 

Councilor Steve LeBlanc, Jr.  

 

Back-up and Supporting Documentation all on file at the City Clerk’s Office, City Hall 

 

CC:  Mayor Carolyn Kirk 

        Jim Duggan 

        Linda T. Lowe 

        Suzanne Egan 

        Robert Ryan 

 Fire Chief Eric Smith 

 Police Chief Leonard Campanello 

 Mike Hale 

 
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting.  Not all items 

listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by 

law. 
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Gloucester Code of Ordinances, Chapter 21, Sections 80 through 85 Re: CC2013-017 (Verga) Amend GCO c. 21, 

Art. IV (Repair of Private Ways) 

 

Sec. 21-80 – Intent; definitions; exclusions; city not required to maintain. 

 

(a) Definitions.  The following words, terms and phrases, when used in this article shall have the meanings ascribed 

to them in this subsection except where the context clearly indicates a different meaning. 

 

 Abutter and abutting owner means all persons holding ownership rights in property abutting a private way and 

all persons holding ownership rights in any property the access to which, by necessity, requires travel over such 

private way. 

 Abutting parcel means any property actually abutting the private way regulated by this article and any property 

the access to which, by necessity, requires travel over such private way. 

 

 Private ways. 

 

 (1) The term “private way” includes within the scope of this article statutory private ways and dedicated  

  private ways. 

  a. The term “statutory private ways” means those ways which have been laid out pursuant to M.G.L. c. 

   82, §21 and are subject to M.G.L. c. 84, §§23-24.  Such ways are open to the same type and extent use 

   as public ways. 

  b. The term “dedicated private ways” are those ways which were not laid out under statutory authority 

   but are open to free public use of a nature and extent sufficient to constitute evidence of the permanent  

   intention of abutting property owners to abandon private rights in the ways. 

 (2) The term “private ways” dose not include permissive private ways, which are ways open to public use  

  solely by the continuing permission or license of the owner or abutter; such owner or abutter displays a  

  continuing intent to exercise dominion over the way and may, for example, post the way with signs limiting 

  or prohibiting public use. 

(b) This article is intended to facilitate and encourage the performance of permanent repairs upon private ways in 

 the city. 

[(c) Excluded also from the terms of this article are private roadways created after 1960 through the subdivision] 

[ process M.G.L. c. 41, §81K et seq.]*  

(d) In order to qualify for construction or repair under this article, all private ways otherwise eligible must have 

 been open to the public for six or more years and must abut three or more occupied residences or operating 

 businesses. 

(e) None of the ways described in this section are of the type of which the city has an existing duty of maintenance 

 or repair for which the city is liable in damages for defects.  Nothing in this article is intended to create any duty 

 to maintain or repair such private ways or to subject the city to liability for defects therein. 

* Amended April 2012 
 (Ord. of 11-18-1980, §1) 

 Cross reference – Definitions and rules of construction generally, §1-2 
 

Sec, 21-81 – Type and extent of work. 

 

(a) Permanent construction or repair shall include, but not be limited to, the construction resurfacing and 

 reconstruction of private ways.  Permanent construction or repair may include the installation and construction 

 of drainage systems in those instances in which the city council, with advisory reports from the director of 

 public works or city engineer, has determined that a drainage system is necessary.  

(b) Temporary construction or repair shall include the filling of potholes in the subsurface of private ways and 

 repairs to the surface materials, but shall not include the resurfacing thereof.  Oiling and tarring of private ways 

 by the city shall not be permitted. 

 

Sec. 21-82 – Permanent or temporary construction or repair, when available. 

 

(a)  Permanent construction or repair may be performed by the city upon approval of the city council in accordance 

 with the procedures set forth in Section 21-85. 
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(b) Temporary construction or repair may be performed by the city upon a determination by the director of public 

 works that the condition of a way adversely affects the safety of the inhabitants and that construction or repair 

of  a permanent nature is unnecessary to cure the condition, or upon determination that the condition of the way 

 constitutes an emergency which requires the immediate performance of construction or repair in order to protect 

 the health or safety of the inhabitants of the city. 

(c) In the case of temporary repairs, the city shall be obligated to pay 100 percent of the total cost. 

(Ord. of 11-18-1980, §3) 

 

Sec. 21-83 – Funding for approved construction or repair. 

 

(a) Fifty percent of the total cost of performance of approved permanent construction and repair work, including 

 the cost of plans or specifications developed subsequent to city council approval, but excluding the cost of 

 preliminary plans developed prior to city council approval, shall be paid by the city from funds appropriated to 

 a separate account in the yearly city budget or from the capital improvement program.  The city in no case shall 

 be obligated to pay any portion of any costs in excess of 110 percent of the estimated costs to the city as 

 represented in the petition and plans approved by the city council pursuant to section 21-85 herein; the 

 remaining 50 percent of the total cost as described in this subsection shall be paid by the abutting owners, the 

 amount to be so paid to be divided by the number of abutting parcels and assessed to the owners thereof. 

(b) In any case involving construction or repairs consisting less than $4,000.00, the city may satisfy its financial 

 obligation under subsections (a) and (b) of this section through the provision of either in-kind services or cash 

 payment of the amount established pursuant to this section.  In-kind services may be performed by the 

 department of public works if, in the judgment of its director, the department has the existing capability to 

 render such performance.  Where the const of construction or repair exceeds $4,000.00, the work shall be 

 awarded to private contractors by means of the applicable bidding procedures. 

(c) The city shall not require that abutting owners pay a cash deposit as a prerequisite to the performance of 

 approved work.  However, betterments hall be assessed and collected for such work in accordance with the 

 provisions of M.G.L. c. 80, §1 et. seq. and other applicable laws. 

(Ord. of 11-18-1980 §4) 

 

Sec. 21-84 - Meeting and vote by abutting owners. 
 

(a) Prior to submitting any petition under this article, and after notice to all abutters, a meeting of all abutting 

 owners must be held.  The meeting shall be called by any two or more abutting owners.  Notice of the meeting, 

 stating the date, time and location thereof, shall be given at least seven days in advance by posting the notice in 

 the city clerk’s office and by mailing the notice to all abutting owners by [registered mail, return receipt 

 requested].* Submission of such receipts hall be deemed sufficient evidence that notice has been given to 

 abutting owners. 

  

(b) At the meeting of abutting owners, separate votes shall be taken and recorded to determine whether certain 

 repairs are to be sought and whether such repairs shall be paid for pursuant to the terms of this article.  A 

 majority of the abutting owners attending the meeting must vote in favor of both issues in order to qualify for 

 construction or repair under this article. 

*Amended April 2012 to allow certified mail. 

(Ord. of 11-18-1980, §6)] 

 

Sec. 21-85 – Procedural prerequisites for Petitions to city council for permanent construction or repair. 

 

(a) Petition for permanent repairs shall use only official petition forms, available from the city clerk’s office upon 

 request.   

(b) Prior to the filing of any petition, prospective petitioners shall be encouraged to contact the city engineer and/or 

 the director of pubic works to discuss the proposal informally for the purpose of receiving guidance and 

 information.  The original petition shall be submitted to the city clerk.  The city clerk shall file a copy of the 

 petition with the mayor’s office and with the director of public works.  All petitions submitted to the council 

 must plainly indicate that a meeting of the abutting owners has been held and votes recorded as provided in 

 section 21-84. 
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(c) A petition signed by no less than 51 percent of the abutting owners of the portion of the private way subject to 

 the proposed construction or repair, must be submitted to the city council.  Such petition must conform to the 

 requirements of this section. 

(d) All petitions submitted to the city council for consideration must be accompanied by a set of preliminary 

 engineering plans prepared and signed by a registered engineer qualified in the field.  Such plans must be of 

 sufficient detail to indicate the nature and extent of the work requested and the quantity and type of material 

 necessary.  Such plans must also indicate an estimated cost of the requested construction or repair.  In no event 

 shall the cost of any such preliminary plans be included in the project costs to be shared by the city and the 

 abutting owners.  Any performance of permanent construction or repair as set forth in this article must be 

 authorized by a majority vote of the city council.  No authorization shall be granted unless the requirements of 

 this section have been satisfied. 

(e) After the filing of the petition as described in subjection (c) of this section, the city engineer or director of 

 public works shall be consulted by the petitioners for purposes of preliminary review and comment up on the 

 petition and plans prior to the forwarding of said materials to the city council.  Such review may include a 

 recommendation that the petition be withdrawn by the petitioners or rejected by the city council as an 

 insufficient or inappropriate solution to the problem presented. 

(f) Within 30 days after the filing date of the petition, the mayor and the director of pubic works shall review the 

 petition and shall submit to the city council their recommendations concerning the necessity and feasibility of 

 the project, the appropriate priority to be assigned to the project, and the availability of funding.  Failure to 

 submit the required reports shall be deemed to signify approval of the proposed work. 

(g) The city council must hold a public hearing upon the petition within 60 calendar days of filing thereof, except 

 that in a particular case the council by two-thirds vote thereof may extend the deadline for hearing by a 

 maximum of 30 days.  Review of the petition by the city council shall include a determination whether the 

 construction or repair is required by public convenience and necessity. 

(h) Approval of a petition shall require majority vote of the city council.  Notice of the council’s decision shall be 

 posted and a copy thereof shall be mailed to all abutting owners. 

(Ord. of 11-18-1980, §5) 

 

 

 

 

 

 



Regarding the Police Chief ordinance, following suggestions: 

 

You asked for suggestions to the ordinance. Here are a few: 

 

1. The Chairman of the committee should be chosen by a vote of the committee 

members. The City Personnel Director should be an administrative resource for 

the committee and not a member of the committee. Objectivity, transparency and 

credibility of the process as well as projecting the appearance that this is a community 

driven effort would be enhanced. The committee should include members of the 

community, in addition to those already defined, with experience in recruiting and hiring 

senior executives.  The City Councilor member should not be eligible for the Chairman’s 

position since he or she will already have a second vote as part of the City Council. 

 

2. Include in the candidate requirements that “demonstrated ability to lead and 

collaborate with community volunteers” be a core competency. Increasingly, 

senior city officials are depending on community volunteers to supplement a host 

of activities including emergencies, public events and disaster preparations. Skills 

and experience in that arena are key. 

 

3. 18-18 (b) Change. The consultant shall report to, take direction from, and be 

responsible to the committee. The consulting firm should provide the selection 

committee with all the resumes for review and analysis by the committee. The 

consultant shall give a first level screening of the resumes with their 

recommendations. The committee will select from the entire candidate pool up to 

seven candidates for the consultant to assess, without limitation, a written exam, a 

professional assessment center and a psychological evaluation. The psychological 

evaluation shall use tools acceptable to the committee. The committee will 

recommend to the Mayor up to five candidates with detailed analyses of each by 

the committee. 

 

NOTE: The way the ordinance is written now, the committee virtually has no 

power or impact in the selection of the candidates to run through the assessment 

process nor does it have the power, other than possibly influence, to ensure that 

the candidates have the full spectrum unique capabilities demanded by the 

Gloucester community. The ordinance has to shift power, control and 

responsibility from the consultant to the committee. 

 

4. The consultant, in partnership with the committee, shall hold the up to 5 data 

collection events, including public meetings, as directed by the committee. The 

consultant will provide the committee with data reports from each of the data 

collection events. 

 

I generally think that the responsibility and power rests with the consultant and not the 

committee now. The consultant should be a tool of the committee with the committee 

having more responsibility on design of criteria, process of collecting data, candidate 

analysis and recommendations to the mayor to be fundamentally the work of the 



committee. 

 

5.  Graduate school requirement should be:  Masters in police science or related field is 

preferred.  Other requirements are preferred as opposed to required. 

 

 

 

I think the committee should have to use a professional process and methodologies in the 

search process.  I am not sure if those guidelines should be put into the ordinance or be 

by policy.  The Fire Chief Search Committee used a fairly decent process.  The Police 

Chief Committee completely abdicated responsibilities to the consultant and the process 

was frankly poor, unprofessional and absent of discipline and diligence.   

 

 

 

Rick Maybury 

 



 Sec. 17-17. - Selection of police chief—Qualifications. 

 

The chief of police shall be selected by the mayor and shall have the following minimum qualifications, 

in addition to those developed by the assessment process provided in section 17-18(b): 

 

(1) The chief of police shall be a law enforcement professional with minimum of 15 years experience in 

federal, state, county, municipal or military policing, no less than five of which shall be in a progressively 

responsible law enforcement management position and possess a minimum rank of lieutenant, or 

equivalent or higher for a minimum of three years in a policing environment;; 

(2) The chief of police shall have a Master's Bachelor’s Degree in police science, public administration or 

related fields.; 

(3) Preference shall be given to candidates who have experience with the following: 

a. Possess a minimum rank of lieutenant or higher for a minimum of three years in a policing 

environment; 

ba. A nationally recognized police leadership program(s), such as the Senior Management Institute for 

Police, and the FBI National Academy; 

cb. Financial management, innovations in police operations, and information technology as it pertains to 

law enforcement; 

dc. Labor relations, community relations, mediation and facilitation skills; and including staff 

development, training, community policing and use of crime data for deployment and decision-making. 

d. A Master’s Degree in police science, public administration or related fields. 

 

(4) Preference may also be given to candidates who have experience with the following: 

a. In a multi-lingual and multi-cultural urban law enforcement environment from municipalities with a 

population of 30,00025,000 or more residents; possess managerial experience, as defined in subsection 

(1), in the command structure of the city police department; 

b. Bilingual, with the second language reflecting the linguistic diversity of the city. 

(Ord. of 9-28-2010(01)) 

Sec. 17-18. - Same—Manner of appointment. 

 



(a) The candidates for chief of police shall be reviewed by a selection screening committee consisting of 

the following individuals: 

(1) The personnel director, who shall serve as the chair chair of the selection committee; a vice-chair will 

be elected by the members of the committee to preside in the absence of the chair. 

(2) One member of the city council to be appointed by the president of the city council; 

(3) Two members of the general public to be appointed by the president of the city council, with at least 

one of said members being a representative of the city's socio-economic and racial and ethnic segments; 

and 

(4) Two members of the general public to be appointed by the mayor, with at least one of said members 

being a representative of the city's diverse socio-economic and racial and ethnic segments; and 

(5) Two sworn officers of the city police department, one of whom shall be a member of the union 

representing patrol officers, elected by that body; and one of whom shall be a member of the union 

representing superior officers, elected by that body; 

(6) A public safety official appointed by the mayor, who shall be the emergency management director, if 

such position shall exist at that time. 

The mayor may appoint appropriate support personnel to facilitate operations of the selection 

committee. 

(b) In consultation with the selection committee and the purchasing agent, the mayor shall select a 

qualified recruitment and assessment consultant to analyze candidates for chief of police. After 

consultation with members of the public at community meetings, the consultant and the committee 

shall develop selection criteria; recruit qualified candidates; select the most qualified candidates which 

shall be no more than seven or less than three who shall be considered finalists and administer the 

selection process to these candidates. The process shall consist of, without limitation, a written 

examination, at a minimum, a professionally administered assessment center and a psychological 

evaluation. 

(c) After the assessment center has been completed, tThe selection committee shall hold public 

interviews of the finalists. The committee shall vote a list of no more than five and no less than three 

unranked qualified candidates for chief of police and shall submit such list to the mayor. All votes taken 

by the selection committee shall be by majority vote of those present. If the selection committee 

determines that there are fewer than three candidates for chief of police, the selection committee shall 

nonetheless send the names of the candidate(s) to the mayor. The mayor may choose to commence a 

new selection process if the selection committee submits a list of fewer than three candidates or for any 

other reason designated in writing. 

(d) Prior to the Mayor’s appointment, the candidate selected shall be subject to and must pass a 

comprehensive background investigation. The mayor shall appoint a candidate from the list, subject to 



confirmation of the city council. Prior to confirmation, the city council shall be provided with a copy of 

the contract negotiated with the candidate selected by the mayor. The contract may not be 

subsequently amended without the approval of the city council. The term of the contract shall be three 

years. The mayor may reappoint said chief for subsequent contractual terms of three years subject to 

city council confirmation. 

(e) Upon such time as the mayor shall become aware of a vacancy in the office of chief of police, the 

mayor shall within a reasonable period of time notify the city council that a vacancy has occurred. The 

mayor shall thereafter commence the process to fill the vacancy, in the manner prescribed herein. 
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