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CITY OF GLOUCESTER 2009
CITY COUNCIL ORDER

ORDER: #CC2009-047
COUNCILLOR: Sefatia Theken

DATE RECEIVED BY COUNCIL: 12/01/09
REFERRED TO: TC & 0&A
FOR COUNCIL VOTE:

Ordered that the Gloucester Code of Ordinances Section 22-284, entitled “Service or
loading zones™ be amended by

ADDING: Main Street, northerly side, from a point 132° from the intersection of

Short Street for a distance of 25 in an easterly direction (in front of 62-64 Main
Street).

Councillor Sefatia Theken




CITY OF GL.OUCESTER 2009
CITY COUNCIL ORDER

ORDER: HCC2009-048
COUNCILLOR: Steve Curcuru

DATE RECEIVED BY COUNCIL: 12/61/09
REFERRED TO: TC & O&A
FOR COUNCIL VOTE:

Ordered that the Gloucester Code of Ordinances Section 22-280, entitled “Fifteen
Minute Parking” be amended by

ADDING: 38 Railroad Avenue, in front of Audrey’s Flower Shop

Councillor Steve Curcura
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November 4, 2009

John Marra, Esq.

General Counsel

Human Resources Division

One Ashburton Place, Room 201
Boston, MA 02108 ' : |

F€:2IHd 92 pow o

RE:  Gloucester Superior Officers Association
Attempt to Remove Chief from Civi] Service

Dear Attorney Marra:

I'am writing on behalf of the Gloucester Superior Officers Association 10 express ;
the Association’s concern about a vote taken yesterday in the City of Gloueester. The i
City Council placed a referendum on the ballot to remove the position of Police Chief |
from the civil service system. That referendum passed. Upon your review, however, I
believe you will discover that the vote is invalid,

As you will no doubt learn as you investigate the matter, the referendum was \
invalid because: (1) the method of taking the chief position out of civil service differed ;
from the method of bringing the chief position into civil service; and {2) the method of
taking the chief position out of civil service did not comply with the requirements of G.L.

c. 31, §§ 51, 54, and 55. For these reasons, | urge you to find that the vote taken
yesterday was invalid and the pesition of Police Chief remains under civil service

protections.
Thank you for your attention to this matter.
Very truly yours,

o ﬁ%ﬁ V

John M. Becker
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Martha O’Connor, Esq.

John McCarthy, President, GSOA

Robert Hickey, MCOP Area Vice President
Rick Nelson, MCOP Business Agent
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Office of the City Clerk

& Dale Avenue » Gloucestar, Massachusetts 01830
0i0ce 978-281-8720 Fax 978-282-30651

November 24, 2009
To: City Council
From: Linda T. Lowe
City Clerk
Re: Amendments to State Ethics Law (M.G.L.C .268A)
{Chapter 28 of the Acts of 2009} Concerning Training and Designated Liaison

Attached for your imformation and action is a September 28, 2009 notification ‘g
from the State Ethics Commission to this office advising Gloucester of the many changes
made to the state ethics law (M.GLL.C. 268A) by chapter 28 of the acts of 2009,

The amendments to the ethics law impose a number of dﬁties on municipalities as
is explained in the September 28" communication and is updated and explained in the

enclosed Ethics Commission Notice entitled: “Mandatory Training Requirements.”

City employees must be provided with a copy of a “Sumumary of the Conflicts of

Interest Law for Municipal Employees” for which they must sign a receipt.

In addition all municipal employees must complete an on-line ethics training
program by Aprit 2, 2010 (the deadline has been extended from 12/28) which must be
repeated every two years. ' u . |

The office of the City Clerk is mandated to keep records of this training,

Finally, the City Couneil ﬁmst appoint a Municipal Liaison to the State Ethics
Commission who should be a “senior level employee of the municipality” and to ndtify
the commussion in writing of the designation. The designation and notice should ocour by

January 27, 2010,

Attachments; ,
- September 28, 2009 Comespondence from State Ethics Committee
- Ethics Commission Notice “Mandatory Training Reguirements”




Commonwealth of Massachusatts

STATE ETHICS COMMISSION
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Boston, Massachusatts 02108-1504
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Dear City or Town Clerk:

As you may know, on July 1, 2009, Governor Pairick signed o law Chapter 28
of the Acts of 2009 (the “Bill™y, which made impostant changes to G.L. ¢. 2624 and
¢. 268E, the state’s conflict of interest law and the State Ethics Commission’s enabling
act. Among those changes are new mandatory education and raining requirements for
public employees at every level of government, including the mumicipal level, The
purpose of this lstter is to provide you with more information about those education and
training requirements and to assist you in complying with them. Please note that the
portiens of the Bill that relate to the conflict of interest law go into effect on September
28,2005, You will find a complets copy of the Bill on the Commission’s website af
WWW.mass. gov/ethios,

Summaries of the Corflict of Interest Law L -

Section 84 of the Bill adds 2 new Section 27 o the conflict of intereg: law, which
reguires that the Bthics Commission publish on it website 2 summary of the conflict of
mierest law, G.L. c. 26BA, for municipal employees. The Ethics Commission is currently
preparing this summary, end it will be posted on or before September 29, 2009, on the
Commission’s website, www.mass. gov/ethics. under the heading “Education and
Training Resources.” The Bill further requires that the city or town clerk of each
municipality provide the sumimary of the law, as posted on the Commission website, to
every municipal employee “within 30 days of becoming such an employee, and on an
armual basis thereafter ... Fach municipal employee is required 1o sign a written
acknowledgment that he has been provided with sush a surnmary, and such written

acknowledgment must be filed with the city or town cleri.

In accordance with Section 101 of the Bill, these summaries should be provided to
all municipal emplovess on or before December 28, 2009, and on an annual basis
thereafter. Municipal emplovees hired after Decernber 28, 2009, should be provided with
these summaries within 30 days of the date on which they commence emp‘idymem, and
on an annual basis theregfer,

FHONE: 817/371-8500 or 888/485-4755 FAX: 617/725-5851
WWW.Mass.goviethics




September 22, 2000
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Urline Tratuing Programs

Section 84 of the Bill also adds 2 new Saetion 28 to the conflict of inferest faw,
which requires the Commission to prepare and publish on its website two online training
programs, one which provides a general mwoduction to the requirements of G.L. ¢, 2684,
the conflict of interest law, and 2 second which provides information on the requirements
of the conflict of interest law applicable 1 former public employees, including former ;
municipal emplovees. The Bill provides that svery “municipal employee shall, within 30
days after becoming such an employes, and every 2 years thereafter, compiste the online E
fraiming program. Upon completion of the online training program, the emploves shall
provide notice of such completion to be retained for 6 years” by the ¢ity or town clerk.

The Commission currently has on its website an online training program, which,
untl such time as it is revised, should be the program used by municipal smployees o
comply with this training requiremsnt. Althougl: the program currently on our website i
designed primarily for state emplovees, municipal emplovess should use this program i
unti} such tirne as it is revised or replaced with one tailorsd to them. Upon completion of
the program, empioyees should print out the completion certificate, kesep a copy for
themselves and provide a copy 1o the city or town clerk. The online program on the
website includes several questions involving the law for former smployees; of this time, |
however, there is no separate online program on ihe provisions of the conflict law that are
applicable to former municipal emplovess. Therefore, completion of the single program '
will be.considered by the Cormission as meeting the Bill’s requirements unti] such time
as a second program is added. The Commmission is currently working to develop new
online training programs which would replace the program currently on the website, (We
are aware of some minor problems with the current online program, such as hyperiinks
that are not working properly, and we ars working to address those probiems.;

Please note that municipal employees may use their home or office COMIpULETs io
access the online tralning program via the Comymission’s website, and they do not need
to, and should not, travel to the Commission’s offices to do so. The current online
training program should not take more than an hour to complete. Once ws have revised
and updated the program (and added more questions or 4 separate program on former
municipal employees), the provess should take 2 lttle lenger.

Municipal employses should complete the online training program provided on
the Commission’s website on or before December 28, 2009, and every 2 vears thersafier,
WMunicipal employees hired afier December 28, 2009, should complete the online traiming
program within 30 daye of the date on which thev commence emplovment, and every 2
years thereaftar,




September 72, 2000
Page 3
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Dresignation of Municipal Lisisons

Finally, Section 84 of the Bill adds a new Section 29 1o the conflict of interest
law, which requires sach municipality {o designate 2 “senior level smployes of the
municipality” who will serve ac its Haison to the Sthice Commission. The Bill reguires
each municipality to make this designation “acting theough its city council, board of

electmen, or board of aldermen™ and ‘o notify the Cornmission in writing of such
designation and of any changes to sach designation, As sst forth in the Bill, the
Commission will disseminate information to and conduct educational seminars for the
designated liaisons. In consuliation with the Liaisons, the Commission will develop
procedures fo enable municipalities to comply with the TEqUITEInENtS to provide a
summiary of the law to all new and current employees every year, and i have all new and
current employees take the online trajning every 2 years. We believe that having
designated [iaisons in place will greatly facilitate our ability to assist mnnicipal
employess in understanding the requirements of the conflict of interest iaw.

in accordance with Section 102 of the Bill, we request that sach mumicipality !
designate ite lisison and notify the Commission of such designation on or before I anuary
27, 2010; by sending an e-mai} to David Giannott], the Cornmission’s Chief of the Publin

EBducation and Communications Division, at dgiannatti(az;&th.state.ma.us. Please inciude

the name, title, telephone number and e-mail address of the designated Haison.

Thank you for your atfention to these umporiant matters. Vou may wish to check’
our wehsite periodically, as we will posi on the website any updates or new information
that relate to the implementation of the Bill, Please coptact David Giammott gt 61 7-371-
9305 if you have any questions or concerns,

Very traly yours,
Kot L. #)edmen

Karen L. Nober
Executive Director
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The Official Website of the State Cthics Commizssian
fass.Gov

State Ethics Commission

o

Mandatory Education and Training Requirements - Implementation
FProcedures '

Introduction

Chapter 28 of the Atts of 2009, the recently enacted ethics reform lew, imposes new mandatory sducation and
rraining réguirsments on poblic emplovers and public employess. The law authorizes the Commission to estabiish
procedures (o implement and ensure compliance with these requiremants, and these implementation Procedures are
issued pursuant © that authority. The new requirements can be summarized as follows: Every state, county, and
municipal empioyer must be piven a surmmary of the conflict of interest law prepared by e Behics Commission and
must complete an oniine waining pragram prepared by the Commission, Every municipality must designate a liaison
o the Commission. Al records of compliance with thess requirements must be retained for 6 vaars. These new
requirements apply 1o all public employess, ag defined by the conflict of interest Jaw and described below, except that
these procedures establish exenmpiions (rons the online training requirement for certain categorics of employees (see
Section 2.2. below), These requirements also apply io regional pubtic entities, as discussed below, ;

Questions, Comments and Suggestions

The Comnussion & committed to working with those affected by the law o implement it as efffciently as

possible. Questions about these procedures may he directed to (e Commission’s Legal Division by calling (617)
¥71-9500, or submitted stectranically on this website. In addition, the Commission invites suggestions for
inrprovements to these procedures. Such suggestions may be made to David Gismno, the Commission's Chief of
the Public Education and Communications Division at the foliowing e~mail address: dgisnnonia

Whe is considered a pubiic employee?

-

The statutory definitions of whe is 3 stase, county, and mumicipal employee for purposes of the conflict of interest

law are very broad, These definitions are not limited to paid, fufl-time public emplovees. Everyone whao performs

serviees for, or holds an office or position with, 2 state, county, or mnnicipal agency is subject o the conflics of

interest law. This is true whether the person is paid or unpaid, is 2 volunteer, works pert-time, Is employed only for
o

part of the 'ycar or on a seasonal basis, or is & “special” omployee. The law appiies to these individuals, regardless of
whether the ermployee is elected, appoinied, or working under a conmact.

in certain limited circumstances, an employee of a private firm may also bo a public empiavee for purposes of the
confiict of inlerest law and the new waining and education requirements, [£a public ageney contracts for e personal
services of a partieular individual employed by a private firn, then the particalar employee s a public employee for i
purposes of the confliet of interest law, Fer exampie, if 2 public agency hires n real estate consuiting firm to provide :
development services, and the contract specifies that a particuiar pariner witl provide these servicas, then the pariner

is 2 public employec. By comrast, if a schoe! department contracts with a sehool bus company to drive its students

and the company can assign amy of its drivers to do that work, the drivers are not public employees for contlict of
interest law purpeses. (See Addvisory B6-01).

1. GISTRIBUTION OF SUMMARIES OF THE CONFLICT OF
INTEREST LAW

The Commission has prepared, and will update as necessary, summaries of tie sonflic] of interest law
for swte, county, angd muenicipal employees, respectively, These summar ¢ avaiiabic on this website. The
summarizs must be distributed to public employess as described below,

http://www.mass.gov/?pagel D=ethmodulechunk& L=1 &L0=Homedsid=leth&b=terminal . 1 1/23/2069




Mandatory Education and Training Requirements - Implementation Procedures Page 2 of 7

An employze of 4 private firm that is a contractor, vendar, or consultant (o a public agency must be given a summary
only if the public agency expressly or impliediy contracted for that particular individual's persona) services, thereby
making him or her & public etsployee for purposes of the conflictof interest law, {See Advisory 06-073%

a. Respansibiiity for distribution i

Responsthility for distributing summaries and collecting scknowledgments of receipt is as followe:

e Appointed staie and county employees shall be furnished with the swimmary by, and fie an acknowladgment of i
receipt with, the employee’s appointing nuthority, or his or her designee,

& Eiected state mnd county emplovess shall be furmished with the summary by, and fils an acknowiedgment of !
receint with, the Commission, i

e Municipal employees shall be furnished wilh the summary by, and (Hzan scknowledgment of receipt with, the ;
city or rown cierk.

There are several ways for state snd covngy appointing authorities (o7 their designess), and ity and town clerks,
{hereinafter colieafively referred 1o as “emplovers™), o comply with the requirement that they diswibute summaries
of the law and maintaim acknowiedgmens of receipt by their employees, The Commission will accept any of the
ways set forth below, or a combination of tham, as satiefving the requirements of the law,

b. Compliance deadiines for summiaries

Every public employee tmust be pravided with a summary of the law within 30 davs of becoming such an emplovee,
and annually thereafier. Emplovers must distribute the summaries by the fellowing deadlings:

e Om or before December 28, 2009, and annually thereafier, stmmaries must be distributed fo current state, county,
and municipat enplovess who beeame such employees on ot befure Novewber 28, 2006, N

®  Summaries must be disributed to persons who become state, county, or wiunicipal employees after November
28, 2009, within 30 days of the date on which they commence employment, and annually therealter,

e Beginning in 2010, all employers must distribusie the summeries fo all current emplovees each year between
September |15 and Deceraber 135, New emplovees must receive the summaries within 30 days of e datc on
which (hey commence employment and in each subsequent vear betwaen September 15 and December 15.

. Distribution of summaries

Summaries may be distributed in paper or electronic format. If summaries are distributed in paper formsat. they may
be distributed as 2 stand-alone document or included with some ather Ltem disyributed ta employaes (such as

paychecks), o employees may be required to pick tiem up at a designated time and place. If sunvmaries are
distributed in electronic formar, they may bo downloaded from fiis website and ensailed w employees. Emplovers
may combing these methods as they find convenient to reach 4}l employees.

a. Acknowledgments of receipt

Eraployees’ acknowledgments of receipt of the summary of the law may be accepted and maintained in paper or
clectronic format Emplovees mmay use the acknow ledgment of receipt form inciuded at the end of sach SUMAIATY, Of
the emplover may create its own acknowledgment form, Altersarively, employers May maimain & loghook for

http://www mass.gov/?pagelD=ethmodul echunk&L=1&L0=Home&sid=leth&b=terminal... 11/23/200¢
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acknowledgments of receint and require employess fo sige it Emplovers may scan paper acknowledument forms
and maintain them eiectronicaily for purposes of complying with the conflot of interest law.

Ifan employer disribuizs lhe summary giectronically, a return email from the emplo vee will satisfy the statitory
requiremsent of a written acknowledgment of receipt. If an employer diswibutes the summary electronically 1o
employees using the employvses’ work email accounts, the employer can request “read receints” fov its emails to
employees, and the “read receints” will satisfy the statory reguiternent of 2 written acknowledgmient of receipt.

Blectronic acknowledpments of receint may be maintuined electronically,

Employers need not choost one of these methods, but nray: combine methods as they find conveniens to reach ol
employees. Whatever method or methods the empioyer adopts, the acknowledgments must be mainmained insucha
mARner 5o 25 to be readily accessible if requested by the Commission. In particular, state and COUNty apnointing
authorities (or their designees), and city and fown clerks, nust maintin records of acknowledgments in a manner that
would permit them fo comply with requests by the Commission for production of the acknowledgment forms of
specific employees and notification of the names of employees who have not complied,

Each emplayee must provide te his or her employer, as defined herein, an acknewledgment of receipt within
ten (10) bustness days of receipt of the BlInmAry.

&, Record-keeping requirements

Stare and county appointing authoritics {or their designess), and city and wwn clerks, must maintain an anmual fist of
ail emplovees io whom summaries are disoibuted during that calendar vear, and such 15t must indicate 25 o each
listed employes whether the empiovee provided an scknowled gment of receipl. In addition to the annual lisy, the
acknowledgment of recaipt itsedf must be mainmined as 2 record of the apency. Both fhe snnual lists and the
ackrowicdgments of receipt niust be maintained for six years.

2 ONLINE TRAINING

The Corimission zurrently has on its website an online braining program: that provides » peneral introduction to the

conflict of interest law, mcivding information on the requirements of the taw thit apply to former pubiic ; . -
employess. (This program is geared primarily to stie employees, bui will be updated int fhe futore 1© be more

relevant wall levels of government) All state, county, and municipst employees most compiete the online rraining

program that is currently on the Commission’s website within 3¢ days of becoming a public emplovee, and then once

svery two years afierwards. The Commission is currently working to revise the current program snd create

additional online training programs, as appropriate. Public employees must provide a certificate of compietion to

their employers, as defined herein, and the empioyers must retein such certificates for six years {see

subparagraph d. below). A public employes who completes the training currently on the Comnission’s websie

will not be required to take o new online training program until the next o year period.

An employee of a private firm that i a contractor, vender, or sonsultant to 2 peblic 2gency must cmﬁ;:ietc the ounline
teamning only if the public ageney expressiy or impiiedly conwamed for tha particalar individual's personal services,
thereby malking him or her 2 public smployee for purposes of fhe conflict ofinterest law, For instance. if a public
agency hires an office cleaning firm and the firm can assign any of its workers to ciean the public office, the workers
are net considered public employees for purposes of the confliet of interest law and are nat required to complete the
online trafning. Similarly, if a town hires 2 bus company to drive its sindents and the company can assipn any of i
drivers 1o do the work, the drivers are not reguired to complete the waining (althouph schao! bus drivers employved
diseatly by a town will be required to de so). (See Adyisory B6-01)

While we encourage attendance at the Commission’s seminars, such attendance is net & sebstitute for participating
the required online training and dees not fulfii! the oniine faining requirement

There are several ways for public employees o comply with the palive Iraining requirement and for their empioyers
Lo comply with the requirement that they maintaia certificates of completion. The Compmission wil] accept any of the
ways sel forth below. or a combination of them, as satisfving the requirements of the law.

http:/fwww mass. gov/?pagelD=ethmodulechunk&L=1 &L 0=Homa&sid=leth& b=terminal . 1| 172372009
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2. Exemptions from the oaline training requiramant

Ideally, all public employees in the Commanwealh would be trained in the confiict of interest law, However, cosi
and other practical circumstances require that a principied way be found io exempl certain categories of public
erptoyess from the mandatory online training requirements without compromising the objectives of the statutory
raining requitement.  The Commission therefore establishes the following puidelines 1o enzble public emplovers to
determine which of thelr smployees ave exempt from the online traimng requirement,

Each public zmpleyer may use the guidefines beiow develop a list of positions for which online raining is not
reguired. Bmployers are not required to obwsin the Commission's approval of such lists, but noust maintain such lists
as pubiic records and provide them w the Commission on request, If the Commission determiines that such a list
inchudes positions which shauld be subject to the anline traiting requirement, it my direct that such positions be
cemoved from the st Questions about whether particular positions should be subject to the ontine waining
reqiiiremoent may be submitied to the Commission’s LLepal Diviston,

b Positions for Which Online Training is Requirsd

All elected public positions, whether compensated or uncompensated.

& All compensated, fol)-time public employes and official posinans,

L]

Al compensated, part-time public employes and official positions, {exeept for temporary or seasonal employee
positfons in which empioyees do not have or exercise governmental authority and do not panticipaie in or have
responsibility for governmemt decision-making, contracting, hiring, fnvestigation or any other discretionary
governmental action, as set forth below in subsection ii).

& Any position, inciuding volunteer positions, whether chosen by slection, appointment or otherwise, in which the
employee personally serves in or provides services 1o o public agency, whether paid or unpaid, and participates
in or has responsibility for any government decision-making, coniracting, hirfag, investigation or any other
discretionary government action of othérwise ias or exercises govemmemal authority.

ik Positions Exempted from the Oniine Training Requirement
(Note: Employees in these positions most séli be given
gumimaries of the law.}

& Unpaid volunteer positions in which emplovees do not have or exercise govemrnental authority and do nat
participate in or have responsibility for government decision-making, contracling, hiring, investigation or any
other discrationary governmental action, ]

Exampias,

e library voluntesr positions in which employees reshelve books or read books to children during = stoty hour; ;

¢ school volunteer positions in which employees come inta the schools a fow Hmes 2 year © help with parties
and projects, shelve books in the school library, or chaperone field mrips and other school avents;

¢ volunteer positions in which employees pick wp iizter a parks or heaches, or partcipate it o town “Clean Up
Day™,

e Senior Center or Parks and Recreation volunteer teasher positons;

s Positions in which volunteers assist with an event, such as a town July 4% cefebratiorn, by selling tickets,

http://www.mass.gov/7pagelD=ethmodulechunk& L=1&L0=Home& sid=Tath&bh=terminal . 11 /2372009
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engaging in face painting, or heiping “palice™ the grounds.

& Shoti-term temperary or seasonal compensated positions in which empioyees do not have or exersise
governmental authority and do nov participate in or have respansibility for government decision-maling,
contracting, kiring, mvestigation or any other discretionary governmental sction.

Examples:

e poll worker positions

& non-supervisory seasenal positfons, such as, for example, iifeguards and snowplow sperators

#  Paricipants in sewior citizen tax abatement programs pursuant to General Laws chapter 59, section 5K, and
Senior Corps, the Retired and Senior Voluntees Program, Foster Grandperents, Senior Companions and
cumparable programs,

e Medical Reserve Corps voluntoers.

& High school, college and praduate school students participating in summer and work-stody employment, whether
patd or vapaid.

b. Compliance deadlines for online training

Bvery state, county, aud municipa) emploves not exempted from tmining as described above must complete the i
¥ ¥ i > P i
Commission’s online uaining program once every twa years. New em plovess must compiete the online rainin
g prog TY 2
program within 30 days of becoming such an emplovee, and ance every two years thereafter.  Publio emplovees
must comply with this requirement by the following deadiines:

© Ali persons who were state, county, or muaicipal employees as of Seplember 29, 2009, and continue to be so
employed, and all persons who become stats, county, or municipsl ‘emplovess between September 29, 2000 and
March 3, 2010, must compiete the Commission's online waining, and provide certifieates of completion o their
employers. as defined herein, on o before April 2, 2010,

& Ali persons who hecome state, county, or municipal employees on or after March 3, 2010, must complere the
Commission’s online watmnyg program, and provide certificates of completion to their empioyers, within 30 days
of the date o which they commence employment. |

© Afler April 2, 2010, each continuously employed emplovee must complete the online fraining program and
provide a cenificate of compiletion within ninety (90) days before, or ninsty (90; days after, the two (2) year
anmiversary date of their lasr online taiving completion date. Such.certificares of completion must be provided
by sute and county emplovees 1o their respective appointing authorities (ar designees), and by municipa;
employees o their respective city and wwa clerks. New employvees must complete such training within 30 davs
of the date on which they commence employment and once ¢very I'wo vears tsereafter, in accordance with the
tmeframe set forth above.

c. Compisting online tralning

Employess can complete the training on work time and on their work compuiers. I authorized by fheir emplovers,
employees cap aise complete the waining on thelr home Computers,

Employers can organize group online training sessions. The designated municipal ligisen or his or her designee shall

http://www.mass.gov/?pageIlD=cthmodulechunk&L=1&L0=Home&sid=leth& b=terminal _ 1172372008
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supervise municipal group onfine waining sessions. The zppointing authotiy of 2 state or county agency or his or her
designes shall supervise state and Countty group online fraining sessions. Group sessions may use the oniine rraining
nravgran from the Commission's website, so long as the group format is set up 8 85 1o ensure that every emplayee ;
knows the correct answer fo every question by the end of the training. Employets who organize Zroup sessions :
should print the on-line taining completion certifeate and dismibute it o emplovees, and collect the filled nut on-line
waining completion certifisates: Alternatively, the municipal lizison or other person supervising the group taining
can £l out 2 cenificate of completion for all participating empioyees, and he or she should sign and datz the form,

Empiayers need not choose only one of these methads, but zat combine methods as they find converiont to reach all
amployees. The Commission also invites empioyers to prapase other moans of schieving vompliance; if approved by
the Comntission, these aliemative means will also satisfy the eniine trafning requirement,

o. Certificates of compietion of the online training
requirement
Each empioyvee who campletes the on-line traiming should print out the certificats of completion showing that he or :

sie has done so, 2nd give it w his of her employer, as foliows:

e Appoinied state and sounty employees shall Gle the certificate of completion with the emplayee’s appointing
authoriy, or his or her designee. ;

® Hlected state and county employess shall file the certificate of cotnpletion with the Ethics Cormimission,
® Municipal employees shall file the cortificale of compistion with the city or lown clerk,

e Emplovees of regional entities that include more than one municipakity shall file proof of compliance with the
regional entity,

An employer may authorize its employess 1o save the certificate of completion electronically and email it 1o 2
designated employes for filing. Employers may maintain ceriificates of completion received slectrontcaliy in

electronic form, = ’ : ’ ' P

Employers may use any of the methods for compliance described above as they find convenient fo reach alf
empioyees. Whatever niethod or methods the employer adupts, the certificates of compledion must be maintained in
such & marmer o as lo be readily accossibis for review if requested by the Commission. I particular, siate ad
county appointing authorities (or their designees), and city snd town clerks. mus: maintain certificates of completion
in & manner that would permit them to somply with requests by the Commission for production of the certificaes of :
specific empioyees and notifiestion of the names of smployees who have not complicd,

&, Record-keeping requirements

State and connty appointing authorities (or their designees), and city and fown clerks, must maimtain a Hst of alf

employees whe are required to compicte the online fraining program, and snch list must indicate as to each Hsted

smployes whether the employes provided a certificate of completion. In addition wo the list, the certificate of -
completion frself must be maintained as & record of the agency. Both e lists and the certificaips of completion must
be maintained for six, years. :

3. DEBIGNATION OF MUNICIPAL LIAISONS

The law requires municipalities w designate “a senior level employee of the municipalitv” as & Haisor o the
Commmusaion. The Commission wiil disseminate information to the Haisons and will condue! educational semumars :
for them. To the extent feasible and pracvicable, liaisons are encauraged o rmintin up-to-date Hsts of email : i

http://wrww . mass. gov/?pagelD=ethmodulechunk & L=1 &LO=Homed&sid=leth&b=terminal... 11/23/2009
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addresses of public emplovess in their mumicipalities. Liaisons will also be requived to be aceessible o public
ewmployees in their municipalities and 1o check the Conmission's website regularly for updates. The Commigsion
mary call upon Haisons to provide information sbout their owngs' compliance with these training and education
requirentents, and fo assist in joeating former public emplovees of fhelr municipaiites.

Given the responsibilitics that will be required of the lisisons, the Comniission recommends (hut dees not reguire)
that municipalities appoint a full-tme administrative employee to the position of mumicipal Haison, or, if the
municipality has no such full-time emplovee, then a part-time administrative smpityes, sice such 2 person will need
w be accessible (o municipal empioyees and situated so as o be able to carry out these duties.

4. REGIORAL ENTITIES

The requirements of the othics reform law apply to all public employees. including employees of regional entities
such 4s regional school districts and regional councils of governments, and independent entitics such as watzr and
sewer districts and fire districts and prodentia! commitiees,

Wiheen an independent entity such as 2 water and sewer distrist is contained entirely within & rumicipalisy, the city or
e clerk is responsible for complying with the requirernents concerning summaries and on-lns training, . :

When a regional sutity is composad aof multiple municipalities, or spans the boyders of muliiple municipalities, then
the regional sntty is irself responsible for compiying with the requirements conceraing summaries and on-line
fraining. and for designating « tiutson to the Commission.

S b Bk o el Iilak’klk**#k******!k*'QHH«#lﬂ*********)&m******!&***

Date Issued: October 24, 2009

© 2008 Commornwealth of Massachusetts
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SOHN W, MoCORMAGK
GREGORY W. SULLIVAN STATE OFFICE BUILDING
ONE ASHBURTON PLAGE

INSPECTOR GENERAL ) ROOM 1311
BOSTON, MA 02108

Teu: {B17) 727-9140
Eax: (617} 723-2334

November 10, 2009

Mayar Carolyn Kirk
City of Gloucester

8 Dale Avenue
Gloucester, MA 01830

Dear Mayor Kirk:

This Office reviewed an issue regarding two Gloucester police officers who may
‘have been working for other employers while on City time. This Office requested and
received time-keeping information for the officers but this office found the information

inadequate to determine whether the issue had merit.

City time-keeping records are based on an “exception” reporting system meaning
they only identify when an officer used “leave time” or did not work. Actual hours
worked are not recorded. These records make it difficult to determine the time by hour
spent on-duty. Although most officers have designated “shifts,” some have
schedule/shift flexibility because of rank or job title. Officers may also work overtime,
work paid details and some may earn compensatory time (overtime paid in future time

off rather than cash payments.)

The two officers whose time we attempted to review had flexible schedules. City
records did not allow for a comparison against hourly time records maintained by the
officer's other employers. Also, the City did not provide overtime or police detail
records for the two officers.  The two officers eamed and used compensatory time the

records for which were self-maintained by the officers.

The current timekeeping system is vuinerable to fraud, waste, and abuse and
does not provide an adequate audit trail for review and internal control purposes. For
example, allowing employees to be their own timekeepers creates an internal control
weakness. This Office recommends that the City reevaluate the timekeeping practices
at the police department and enact controls to reduce the risk of time theft.
Timekeeaping policies should be updated to include rules for the earning, recording and
use of compensatory time. For example, City timekeeping policies reviewed by this
Office do not allow for earning of “comp time” so the police department may be in

violation of City policies.
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The City should have a system where it can easily determine the date and hours
worked by a police department employee, what the employee’s assignment was during
that time period, and the amount and type of aliowable leave time used by the employes
during a specific shift. Having this information would enable the City to address the
issue of potential dual employment raised by this letter.

Please contact me if you have any questions or require further assistance.

Sincerely,

Gregory W. Sullivan
Inspector General

- cc: Bruce Tobey, City Council President




