GLOUCESTER CITY COUNCIL
9 Dale Avenue, Gloucester, MA 01930
Office (978) 281-9720 Fax (978) 282-3051
CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration

Monday, July 16, 2012 - 6:00 p.m.

1" FL. Council Conference Rm. — City Hall
AGENDA
(Items May be taken out of order at the discretion of the Committee)
1. Continued Business:

A) CC2012-022 (Tobey) Amend GCO Sec. 22-289 re: Main Street Parking Meter Time Limits (Cont’d from
07/02/12)

B) Report of Ad Hoc Committee regarding possible amending of the Gloucester Code of Ordinances,
Chapter 2, Article V, Sec. 2-471 to 2-476 re: Tourism Commission as relates to CC2012-015
(Hardy/Cox) (Cont’d from 07/02/12)

C) CC2012-029 (Verga/Ciolino) Resolution re: Equitable treatment of residents who are City water users,
customers and water rate payers and Amend GCO Sec. 23-58 to reflect the requirement of equitable
treatment of all customers (Amended CC2012-023) (Cont’d from 07/02/12)

D) CC2012-030 (LeBlanc/Whynott) Amend GCO Sec. 22-287 re: handicapped parking in front of Cleveland
Street #20 (Cont’d from 07/02/12)

E) CC2012-035 (LeBlanc) Amend GCO c. 22, Sec. 22-270 “Parking Prohibited at all Times” re: intersection of
Mansfield Street and Western Avenue (Cont’d from 07/02/12)

F) CC2012-036 (LeBlanc) Amend GCO c. 22, Sec. 22-274 “Two-hour parking between certain hours-
Generally” re: Washington Street (Cont’d from 07/02/12)

G) CC2012-037 (Verga) Amend GCO c. 22, Sec. 22-287 “Disabled veteran, handicapped parking” re: Ocean
Avenue #2 (Cont’d from 07/02/12)

H) CC2012-038 (McGeary) Amend GCO c. 2-218 “Deposit of coin required; overtime parking; exemption,
Sec. 22-191 “Off-Street parking fees established” and Sec. 22-288 “Off-street parking areas

2. Appointments & Reappointments:

New Appointment:  Historic District Commission TTE 02/14/15  Stephen H. Goodick

Reappointment: .  Planning Board TTE 02/14/17  Richard Noonan
3. CC2012-039 (Hardy/Tobey/Theken/Cox/LeBlanc)) Amend GCO Chapter 8 Fire, Art, Il Fire Department,

Sections 8-16, 8-17, & 8-18
4. CC2012-040 (Hardy/Tobey/Theken/Cox/LeBlanc)) Amend GCO Chapter 17, Art. II Police, Art. II Police

Department, Sections 17-16, 17-17 & 17-18
5. Memorandum & documentation from General Counsel re: City’s obligations to enact regulations to insure

Compliance with the Clean Water Act

COMMITTEE:
Councilor Sefatia Theken, Chair
Councilor Robert Whynott, Vice Chair
Councilor Steve LeBlanc, Jr.
Committee members — Please bring relevant documentation
Back-up and Supporting Documentation all on file at the City Clerk’s Office, City Hall

CC: Mayor Carolyn Kirk/Jim Duggan

Linda T. Lowe

Suzanne Egan
Robert Ryan

The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may in fact be
discussed and other items not listed may also be brought up for discussion to the extent permitted by law.



iy, CITY OF GLOUCESTER 2012
\®) CITY COUNCIL ORDER

i) ORDER: = HCC2012-022

COUNCILLORS:  Bruce Tobey

L .

| DATE RECEIVED BY COUNCIL: 04/10/12
| REFERRED TO: O&A
FOR COUNCIL VOTE: - -

Ordered, that the Ordinances and Administration Committee consider and make a
recommendation to the full council on the matter of '

L. repealing existing requirements for parking meters on Main Street;

2. replacing those requirements with free-parking on Main Street with a two-hour limit; and

3. amending the Code of Ordinances by adding a provision similar to that which follows,

applying only to the section of Main Street for which a free-parking with a two-hour limit is
~ proposed above:

Overtime Parking and Shuffling or Relocating Vehicles to Avoid Penalties. When signs are
erected in each block giving notice thereof, no person shall park a vehicle upon any of the streets
or parts of the streets described in Section 22-289 for a longer period than so specified in that
Section. No person shall relocate or move a vehicle in order to avoid a'violation of the parking
time limit. The following action shall be considered prima facie evidence of such prohibited
conduct when observed by a law, or parking enforcement officer: when & person moves or
relocates a vehicle which has been parked less than the posted time limit from a time limited
parking space and then returns to the same parking space or moves to a parking space within 500
feet of that same parking space, as measured along the street, within five minutes of the time that
the initial parking space was vacated. Such shuffling or relocating shall constitute overtime
parking for the purposes of this section. Overtime parking is a violation of this ordinance, and
shall be subject to the fines set forth in this Section.

Bruce Tobey
Councilor at Large ,
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OFFICE OF THE CITY CLERK

9 Dale Avenue ¢ Gloucester, Ma. 01930
Office (978) 281-9720 Fax (978) 282-3051

July 12, 2012

To: Ordinances & Administration Comm.
Chrp.Councillor Sefatia Romeo Theken
Vice Chrp. Councillor Robert Whynott

Councillor Steve LeBlanc
From: Linda T.Lowe 1\/( 5/
City Clerk

Re: Recommendations of Ad Hoc Tourism Committee

Councillors, as you requested I met with members of the Ad Hoc Tourism Comm. which
was appointed by the Council to help them take their recommendations and apply them to
the current Tourism Commission Ordinance. In our meeting of June 27, Mona F aherty,
Kay Ellis, and Tracey Muller made numerous suggestions for updating and improving the
ordinance. Attached to this cover memo is an ordinance revision based on our meeting
and on their comments to a first draft from that meeting.

Copy to: Mona Faherty
Kay Ellis
Tracey Muller



CITY of GLOUCESTER

CITY COUNCIL
City Hall ~ 9 Dale Ave., Gloucester Ma. 01930 July 12,2012

ORDINANCES & ADMINISTRATION COMMITTEE

Code of Ordinances, Chapt. 2 , “Administration”, Art. V Boards,
Commissions, Councils , and Committees”,Div.6A “Tourism
Commission”

Based on the review of the Ad Hoc Tourism Committee appointed by the O&A and a
meeting with representatives of that group it is recommended that the following
amendments to the Tourism Commission Ordinance be made:

Sec.2-471 Purpose.

(a) In recognition of the continuing need for tourism in the city as a means to encourage
economic revitalization and the promotion of history, culture and recreation, a
tourism commission DELETE[is hereby recreated and reestablished] ADD has
been established and shall be funded by the city.

(b) It shall be the purpose of the tourism commission to encourage and promote tourism
throughout the year and throughout the city. The Commission shall undertake but not
be limited to the following activities:

(1) Recommend ADD and implement an overall coordinated tourism DELETE
[program] ADD plan that is related to the city’s community and economic
development activities, historical resources, recreational opportunities ADD
,visitor welcoming and natural and scenic attractions.

(2) Recommend the organization, creation and maintenance of tourist attractions
ADD and welcoming services.

(3) Recommend and implement DELETE [an advertising JADD a marketing
program for the city.

(4) Coordinate public and private DELETE [efforts] ADD collaborations and
communications concerning tourism within the city.

(5) ADD With the assistance of the community development department staff
implement and manage a grant program to help accomplish the purposes
referenced in this section.

Sec.2-472 Tenure; composition
DELETE entire section and ADD new as follows:

The tourism commission shall consist of not less than seven members may be up to
eleven members if deemed necessary by the Tourism Commission. All members shall be
appointed by the Mayor and confirmed by the City Council for the following terms:

(1) At least two members for one year;

(2) At least three members for two years;

(3) At least two members for three years and
Consideration shall be given so that members are chosen from persons with a vested
interest in tourism who are distributed among the several tourism sectors of restaurants,
accommodations, tourist attractions, retailers, arts and culture, and there shall be at



least one at large member. One member shall be a City Councillor,who shall be ex-

officio.

Sec.2-473 Requirements

(a) Residency requirements. All members shall be residents* of the city ADD Ahowever
up to two members, who shall not be required to be residents, but who otherwise meet the
requirements of this section and section 2-472, may be appointed as ex officio members.

DELETE [(b) Membership requirement. One member of the commission shall be a
member of the Cape Ann Chamber of Commerce.]

Sec.2-474 Vacancies

In case of resignation, death, or disqualification of any member of the commission ,
of for the purpose of filling the a vacancy for any other reason, the appointment
DELETE[of ] ADD for the unexpired term DELETE [immediately] shall ADD promptly
be made by the mayor and forwarded to the city council for their approval.

Sec.2-475 Assistance of city officials, boards, and employees
DELETE entire section and ADD amended as follows:

The Commission shall receive regular support and assistance from the Community
Development Department including but not limited to planning, implementation,
communications, and assistance on securing and managing tourism grants. Further when
the Commission determines that it requires assistance, the Commission may
request,through the mayor, and upon request shall receive, the services of and assistance
JSfrom other city officials and boards on matters based on the performance of their duties.

Sec.2-476 DELETE Semiannual reports and ADD Periodic Reports and Plans

DELETE entire section.

ADD new Beginning in 201_ the Commission with the assistance of the Community
Development Department shall prepare and submit a 5 year Plan for Tourism to the
Mayor and the City Council and in addition based on the execution of the Plan the
Commission shall submit quarterly reports with the assistance of the community
development department as provided in sec.2-475

*Editorial Note: Whether or not the Council and O&A wish to define
“resident” for this ordinance or in general for the Code of Ordinances
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Sec. 2-471. - Purpose.

(@)  Inrecognition of the continuing need for tourism in the city as a means to encourage
economic revitalization and the promotion of history, culture and recreation, a tourism
commission is hereby recreated and reestablished.

(b) It shall be the purpose of the tourism commission to encourage and promote tourism
throughout the year and throughout the city. The commission shall undertake but not be
limited to the following activities:

(1) Recommend an overall coordinated tourism program that is related to the city's
community and economic development activities, historical resources, recreational
opportunities and natural and scenic attractions.

2) Recommend the organization, creation and maintenance of tourist attractions.
(3)  Recommend and implement an advertising program for the city.

(4)  Coordinate public and private efforts.
(Ord. No. 21-1991, 6-18-1991)

Sec. 2-472. - Tenure; composition.

The tourism commission shall consist of seven members, all of whom shall be appointed by
the mayor of the city for the following terms, and shall be confirmed by the city council:

(1)  One member for one year,
(2)  Three members for two years;

(3)  Three members for three years.
(Ord. No. 21-1991, 6-18-1991; Ord. No. 18-1996, § J, 6-25-1996)

Sec. 2-473. - Requirements.

(a)  Residency requirements. All members shall be residents of the city.

(b) Membership requirement. One member of the commission shall be a member of the Cape
Ann Chamber of Commerce.

(Ord. No. 21-1991, 6-18-1991)

Sec. 2-474. - Vacancies.

In case of resignation, death or disqualification of any member of the commission, or for the
purpose of filling a vacancy for any other reason, the appointment of the unexpired term
immediately shall be made by the mayor and forwarded to the city council for their approval.

(Ord. No. 21-1991, 6-18-1991)

Sec. 2-475. - Assistance of city officials, boards and employees.

The commission shall receive regular support and assistance from the community
development department. Such department may undertake planning, implementation and review
responsibilities on behalf of the commission. Further, the commission may request the services and
assistance of any of the officials, boards; and through the mayor, employees of the city at all

http://library.municode.com/print.aspx ?h=&clientID=14961 &HTMRequest=http%3a%2f...  7/12/2012
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reasonable times when the commission determines that it requires the assistance and advice of
such officials, boards and employees in the performance of its duties.

(Ord. No. 21-1991, 6-18-1991)

Sec. 2-476. - Semiannual reports.

The tourism commission shall submit semiannually a report to the mayor and the city council
of its activities.

(Ord. No. 21-1991, 6-18-1991)

Secs. 2-477—2-490. - Reserved.

http://library.municode.com/print.aspx ?h=&clientID=14961 &HTMRequest=http%3a%2f...  7/12/2012



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
"ORDER: #CC2012-029
(Amended from CC2012-023)
Councillor Greg Verga/Joe Ciolino

DATE RECEIVED BY COUNCIL.: 06/12/12
REFERRED TO: O&A
FOR COUNCIL VOTE: 06/26/12

RESOLUTION IN COUNCIL

WHEREAS there are a number of streets in the City of Gloucester whose residents are City
water users and customers and City water rate payers although they do not have the benefit of
publicly owned and constructed water lines in their street, and

WHEREAS these water rate payers have for many years paid water costs assessed by the City
which have paid for water improvements including water line reconstructions and replacements
on many streets throughout the City, '

- WHEREFORE, BE IT RESOLVED that the City Council finds that all City water

- customers shall be entitled to equitable treatment concernin g the construction, replacement and
upgrades of water lines regardless of whether they reside on a public street or a private street and
~ regardless of whether they are served by water lines in their streets that were not constructed and
installed in their streets by the City. Therefore, be it further resolved, that the Gloucester Code of
Ordinances, sec.23-58, “Disposition of money paid into treasury on account of waterworks”
shall be amended to reflect the requirement of equitable tredtment of all water customers
concerning construction of public water lines in all city streets and charges for such construction,

, Greg:Vcrga
City Councillor Ward 5

Joseph Ciolino
- Councillor At Large



CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER: #CC2012-030
COUNCILLORS: Steven LeBlanc and Bob Whynott

DATE RECEIVED BY COUNCIL: 06/12/12
REFERRED TO: TC & O&A
FOR COUNCIL VOTE:

ORDERED that the GCO Sec. 22-287 entitled “Disabled veteran, handicapped parking” be
amended by adding:

one (1) handicapped parking space in front of Cleveland Street #20
And further
ORDERED that this matter be referred to the Traffic Commission for review, measurements

. and recommendation and to the Ordinances and Administration Committee for review and
recommendation. ’

Steven LeBlanc, Jr. :
City Councillor, Ward 3

Bob Whynott
Councillor at Large



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
| ORDER: : #CC2012-035
COUNCILLORS: Steve LeBlanc

DATE RECEIVED BY COUNCIL.: 06/26/12
REFERRED TO: TC & O&A
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Chapter 22, entitled “Traffic and Motor
Vehicles” Sec. 22-270 “Parking Prohibited At All Times” be amended by ADDING Western
Avenue southerly side from its intersection with Mansfield Street for a distance of 50’ in an
easterly direction; and further

ORDERED that this matter be referred to the Traffic Commission and Ordinances and
Administration Committee for review and recommendation.

Steve LeBlanc
Ward 3 Councillor



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
ORDER: #CC2012-036
COUNCILLORS: Steve LeBlanc

DATE RECEIVED BY COUNCIL: 06/26/12
REFERRED TO: TC & O&A
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Chapter 22, entitled “Traffic and Motor
Vehicles” Sec. 22-274 “Two-hour-parking between certain hours- -Generally” be amended by
ADDING: Washington Street, westerly side, from its intersection with Stone Court, 200" in a
southerly direction between the hours of 6:00 a.m. and 5:00 p.m. Monday through Friday; and

- Washington Street, easterly side, from its intersection with Derby Street in a northerly direction,
to the entrance of Oak Grove Cemetery between the hours of 6:00 a.m. and 5:00 p.m. Monday
through Friday; and further

ORDERED that this matter be referred to the Traffic Commission and Ordinances and
Administration Committee for review and recommendation.

Steve LeBlance
Ward 3 Councillor



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
ORDER: #CC2012-037
Councillor Greg Verga

DATE RECEIVED BY COUNCIL: 06/26/12
REFERRED TO: TC & O&A
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Sec. 22-287 entitled “Disabled
Veteran, handicapped parking” be amended by ADDING:

one handicapped space on the southerly side of Ocean Avenue at a point beginning
200" from Flume Road for a distance of 22" in a westerly direction in front of 2 Ocean
Avenue

And further
ORDERED that this matter be referred to the Traffic Commission for review,
measurements and recommendation and to the Ordinances and Administration

Committee for review and recommendation.

Greg Verga
Ward 4 Councillor



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
ORDER: #CC2012-038
Councillor Paul McGeary

DATE RECEIVED BY COUNCIL: 06/26/12
REFERRED TO: - 0&A
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Chapter 22 “Traffic and Motor Vehicles”
be AMENDED as follows:

Sec. 22-218. - Deposit of coin required; overtime parking; exemption by DELETING:
Sec. 22-218. - Deposit of coin required; overtime parking; exemption.

(a) When a vehicle is parked in a parking space for which a parking meter has been installed
under this division, the driver shall, upon entering the parking space, immediately deposit, in the
meter, appropriate coins as indicated by the instructions on the meter. It shall be unlawful for any
person to fail or neglect to deposit such coins. Upon such deposit, the parking space may then be
used by such vehicle during the time prescribed in this division according to the sum thus
deposited. The vehicle shall be unlawfully parked if it shall remain in such space beyond the
period of time which the driver shall have deposited such coins in the meter. It shall be unlawful
for any person to cause any vehicle to be unlawfully parked as provided in this section; and

ADDING: Sec. 22-218. - Deposit of parking fee required; overtime parking; exemption.

(a) When a vehicle is parked in a parking space for which a parking meter or other parking
contro] device has been installed under this division, the driver shall, upon entering the parking
space, immediately deposit, in the meter or device, appropriate fees as indicated by the
instructions on the meter or device. It shall be unlawful for any person to fail or neglect to
deposit such fees. Upon such deposit, the parking space may then be used by such vehicle during
the time prescribed in this division according to the sum thus deposited. The vehicle shall be
unlawfully parked if it shall remain in such space beyond the period of time which the driver
shall have deposited such sum. It shall be unlawful for any person to cause any vehicle to be
unlawfully parked as provided in this section.




Division 2. City-Owned Off-Street Parking Areas, Sec. 22-191. - (Established) by DELETING:

There are hereby established six off-street parking areas within the city, which are designated in
section 22-288; and

ADDING: There are hereby established seven off-street parking areas within the city, which are
designated in section 22-288.

Section 22-288 (Off-street parking areas) by ADDING:

65 Rogers Street Parking Lot, (Assessors' Map 9, Lot 1) containing 115 spaces including four
handicapped spaces. There shall be a ten-hour parking limit between the hours of 8:00 a.m. to
7:00 p.m. Vehicles violating the hours of operation will be ticketed and towed.

And further

ORDERED that this matter be referred to the Ordinances and Administration Committee for
review and recommendation.

Paul McGeary
Ward 1 Councillor



City Hall
Nine Dale Avenue -
Gloucester, MA 01930

TEL 978-281-9700
FAX 978-281-9738
ckirk@gloucester-ma.gov

OFFICE OF THE MAYOR

July 3, 2012

Mr. Stephen H. Goodick
24 Thurstons Point Road -
Gloucester, MA 01930

Dear Mr. Goodick:

['am pleased to appoint you to a three year term on the Historic District Commission.
Your appointment will be sent to the City Council for their meeting of July 10, 2012.
Confirmation of your appointment will be referred out to the next Ordinance and
Administration subcommittee meeting, and you will be notified by the Clerk of Committees
as to the date on which the 0&A Committee will review your appointment.

In order for you to attend and vote at meetings until your appointment confirmation is
finalized, I have issued you a 90 day temporary appointment. Please report to the City
Clerk’s office to pick up your appointment card (copy enclosed) and be sworn in at your
earliest convenience.

On behalf of the City of Gloucester, I greatly appreciate your dedication to public service
and look forward to working with you in the coming years to help make Gloucester a better
place for all of us to live. ‘

If you have any questions or if you require additional information, please feel free to
contact my office.

Thank you again.

Sincerely,

Carolyn A. Kjrk
Mayor
ce: Mayor’s Report to the City Council
David Porper, Chair-Historical Commission
Enclosure

CAK/c



EFFECTIVE JULY 3, 2012
The ity of Glonrester, Massarhusetts

Dear Stephen Goodick, 24 Thurstons Point Road, Gloucester, MA
It is my pleasure to inform you that I have this day appointed you

to the HISTORIC DISTRICT COMMISSION . of the City of

Gloucester, Massachusetts

This is a 90 day_temporary appointment. After City Council

approval, term to expire 2/14/2015, (THREE YR TERM)

Respectfully,

N.B. You are required to be sworn in at ¢
under this appointment.

Sworn in By:




Mayors Office

City Hall

9 Dale Avenue

Gloucester, Mass. 01930 June 14, 2012

Re: Historic District Commission

Paul Shea, Vice chairman of the Historic District Commission, asked me if I would
consider serving as a member of the Gloucester Historic District Commission.

I would enjoy serving in such a capacity and would request that you consider this letter a
request for consideration of appointment to said commission.

I have been involved in general contracting/restoration in the Cape An area for over thirty
years. | am the owner of W.H.Goodick Inc.

Among the numerous restoration projects I have accomplished are the restoration of the
Sawyer Free Library and the Cape Ann Historical building.

I would consider it to be a privilege to serve on the Gloucester Historic District
Commission if selected for appointment.

I can be reached at 978-283-0556

Sipcerely yours,

A o]
Stephen H. Goodick

24 Thurstons Point Road
Gloucester, Ma. 01930



CODE OF ORDINANCES . Page 187 of 48¢

(Code 1970, § 2-33T_ | 7
provisions, M.G.L.A. 40, § 8C.

\? State law reference(s)-

Sec. 16-34. Rules and regula' penalty fopAriolations thereof.

vgay zdopt rules and regulations governing the use of land and
waters under its control, and prescribe pgfalties, not exceeding a fine of one hundred dollars ($100.00),
for any violation thereof. 7N

yd AN
(Code 1970, § 2-332)

ARTICLE IV. RESERVED*

*Editor's note--An ordinance of May 27, 1986, § |, repealed Art. 1V, §§ 16-45--16-48, pertaining to the
downtown development commission, as derived from Gode 1970, §§ 2-414--2-417.

Secs, 16-45--16-59. Reserved.

. GRTICLE V. HISTORIC stm@
S

*State law reference(s)--Historic districts, M.G.L.A. c. 40C.

Sec. 16-60. Purpose.

The purpose of this article is to promote the educational, cultural, economic and general welfare
of the public through the preservation and protection of the distinctive characteristics of buildings and
places significant .in the history or architecture of the city, and through the maintenance and
improvement of settings for such bulldings and places and the encouragement of designs compatible

therewith,
(Ord. of 5-24-77, § 2)
State law reference(s)--Similar provisions, M.G.L.A. c. 40C, § 2.

Sec. 16~61, Created.

There is hereby established under the provisions of M.G.L.A. a historic district to be known as
the Gloucester Historic District, which district shall include the area as shown on the plan on file in the

city clerk's office. '
(Ord. of 5-24-77, § 3)
State law reference(s)--Municipal authority to establish historic districts, M.G.L.A. c. 40C, § 3.

Sec. 16-62. Historic district commission-Established; membership; term of office; office.

(a) There is heréby established, under M.G.L.A. c. 40C, a historic district commission with

http://www.gloucester-ma.gov/localpages/cityclerk/city-ordinance.htm 7/16/2008



CODE OF ORDINANCES S Page 188 of 486

all the powers and duties of ahistoric district commission -spédiﬁed in M.G.L.A. c.40C, -

} (b) The historic district commission shall consist of seven (7) regular members and two (2)

. alternate members, appointed by the mayor, subject to confirmation by the city council who shali
serve staggered terms of three (3) years. The commission shall include one (1) regular member
appointed from two (2) nominees submitted by the Cape Ann Historical Association, one (1)
regular member appointed from two (2) nominees submitted by the Boston chapter of the
American Institute of Architects and one (1) regular member appointed from two (2) nominees
submitted by the Cape Ann Board of Realtors. Two (2) regular members of the commission
shall be owners.of property within a historic district in the city. All'members of the commission,
with the exception of that member nominated by the Boston chapter of the American: Institute of
Architects, shall be residents of the city. Vacancies shall be filled by appointment for the
unexpired term. In case of the absence, inability to act or unwillingness to act because of self-
-interest on the part of a member of the commission, his place shall be taken by an alternate
member designated by the chairman. Each member and alternate shall continue in office after
~ the expiration of his term until his successor is duly appointed and. qualified. All members shall

serve without compensation.

(c)  The historic district commission shall elect annually a chairman and vice-chairman from
its own number and a secretary from within or without its number.

(Ord. of 5-24-77, § 4)
Cross reference(s)--Boards, commissions, councils and committees, § 2-400 et seq.

State law reference(s)--Municipal authority to establish historic district commission, M.G.L.A, ¢. 40C,
§ 4.

1 Sec. 16-63. Same--Duties.

J
{(a) - Inpassing lipon matters before it, the historic district commission shall consider, among
other things, the historic and architectural value and significance of the site, building or
structure, the general design, arrangement, texture, material and color of the features involved,
and the relation of such features to similar features of buildings and structures in the
surrounding area. In the case of new construction or additions to existing buildings or structures,
the commission shall consider the appropriateness of the size and shape of the building or
structure both in relation to the land area upon which the building or structure is situated and to
buildings and structures in the vicinity, and the commission may in appropriate cases impose
dimensional and set-back requirements in addition to those required by applicable Code
section, ordinance or by-law. The commission shall not consider interior arrangemenis or

architectural features not subject to public view.
(b) The historic district commission shall not make any recommendation or requirement
except for the purpose of preventing developments incongruous to the historic aspects or the
architectural characteristics of the surroundings and of the historic distri_ct. :
(Ord. of 5-24-77, § 5) e ' "
State law reference(s)--Similar provisions, M.G.L.A. c. 40C, § 7.

Sec. 16-64. Same--Limitations on authority.

(a) Notwithstanding any contrary provision of this article, the authority of the historic district
commission shall not extend to control of the following categories of buildings, structures, or

} exterior architectural features:

(1) Terraces, walks, driveways, sidewalks, and other similar structures, provided the
structure is at grade level;
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AN

(2).  Storm doors and windows, screen doors and windows, window air cbhditidhers,
lighting fixtures, antennas, and similar appurtenances;

(3) The color of paint;

(4) Temporary signs and structures, provided, however, that the commission shall
have authority o define "temporary signs" and “temporary structures;”

(5) The repair or reconstruction of a building, structure, or exterior architectural
feature damaged or destroyed by fire, storm, or other disaster, provided that: the exterior
design is found by the commission to be substantially similar to the original and the
repair or reconstruction is begun within one (1) year after the damage occurred and is
carried on with due diligence,

A{b) The authority of the historic district commission shall, however, extend to parking areas
used by three (3) or more venhicles, provided any such area is visible from any public or private
way within the district. ‘

(Ord. of 5-24-77, § 7; Ord. of 1-22-80, § I; Ord. of 2-21-84, § )

State law reference(s}--Similar provisions, M.G.L.A. ¢. 40C, § 8.

Sec. 16-65. Appeals from determinations of historic district commission.

~ Any applicant aggrieved by a determination of the historic district commission may, within
twenty (20) days after the filing of the notice of the determination contested with the city clerk, file a
written request with the commission for a review by a person of comripetence and experience in such
matters, designated by the Metropolitan Area Planning Council. The finding of the person or persons
making such review shall be filed with the city clerk within forty-five (45) days after the fiing of the
request and shall be binding on the appiicant and on the commission, unless an appeal is sought in
court as provided in M.G.L.A. ¢c. 40C, § 12A. ‘

(Ord. of 5-24-77,§ 6)
State law reference(s)--Similar provisions, M.G.L.A. ¢. 40, § 12,

Chapter 17 POLICE*

*Cross reference(s)--Offenses geneds 26 et seq.; Ch. 14;

traffic and motor vehicles, Ch, 22.

Sec. 17-1. Administration of waterways./',f”/

N\
(a) Police department. [The" following duties
department in the administratiogf of waterways:]

h Enforce ,/"Massachusetts Commonwé‘j‘.th laws while patrolling the city
waterways, 4 : ,

(2) - Operaj
becat).

3

pall be the responsibility of the police

€, maintain and manage equipment and v

kgsels assigned (Police boat/fire

vestigate, prosecute criminal activity on waté‘\ays and waterfront in
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TEL 978-281-9700
FAX 978-281-9738
ckirk@gloucester-ma.gov

City Hall
Nine Dale Avenue
Gloucester, MA 01930

“CITY OF GLOUCESTER
OFFICE OF THE MAYOR

July 3, 2012

Mr. Richard Noonan
131A Wheeler Street
Gloucester, MA 01930

Dear Rick:

['am pleased to reappoint you to a five year term on the Planning Board. Your
appointment will be sent to the City Council for their meeting of july 10, 2012.
Confirmation of your appointment will be referred out to the next Ordinance and
Administration subcommittee meeting, and you will be notified by the Clerk of Committees
as to the date on which the O&A Committee will review your appointment.

In order for you to continue voting at meetings until your appointment confirmation is
finalized, I have issued you a 90 day temporary appointment. Please report to the City
Clerk’s office to pick up your appointment card (copy enclosed) and be sworn in at your
earliest convenience.

On behalf of the City of Gloucester, I greatly appreciate your dedication to public service
and look forward to continuing to work with you in the coming years to help make

Gloucester a better place for all of us to live.

[f you have any questions or if you require additional information, please feel free to
contact my office.

Thank you again.

Sincerely,

Carolyn A. Kirk
Mayor

cc: Mayor’s Report to the City Council
Enclosure
CAK/c



EFFECTIVE JULY 5, 2012 -

The Qity of Gloncester, Mazssarhnsetts

Dear Richard Noonan, 1314 Wheeler Street, Gloucester, MA
It is my pleasure to mform you that | have this day appointed you

to the PLANNING BOARD of the City of
Glouces ter, Massacchusetts________«______“______MW____h__~_____w__“___~__~___w~~w~
_?Jli?.ié;’L.?9_5152’_EE.“EPEEEEX_EEEEEP_FE_QEE;%EES&@EZESEBE?:L

_éazzex&li.zsm_tg_szfﬂfi_%ﬁw0 : AFIVE YEAR/TERM)

A

N.B. You are required to be sworn in ar the office of the City Clerk before acting
under this appointmen .

Respectfully,

Swomin -~
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i

the grantgabplication without prior city council approval. The
cligfbproval at the next regularly scheduled city councll
Alling of the application. ;

mesting, the applicant ma
applicant must immediately seek city
meeting following the application deadline

(Ord. of 10-5-93, § I

"ARTICLE |

*Charter reference(s)--Planning board, section 5-2.
Cross reference(s)--Boards, commissions, councils and committees generally, § 2-400 et seq.
State law reference(s)~Planning boards, M.G.L.A. . 41, §§ 7072, 81A--81GG.

Sec. 16-15. Composition; appointment; and terms of members.

There shall be a planning board to:consist of seven (7) members, appointed by the mayor and
confirmed by the city council to staggered terms of five (5) years, Members of the planning board shall
be residents of the city.

(Code 1970, § 15-13)

Sec. 16-16. Vacancies,

Vacancies accurring in the board shall be filled by appointment by the ‘mayor. Appointees to fill
vacancies shall hold office for the unexpired term,

(Code 1870, § 15-14)

Sec. 16-17. Officers.

The planning board shall annually elect a chairman and vice-chairman from its members and
give notice to the city clerk of such election, ‘

(Code 1970, § 15-15)
Cross reference(s)--Officers and employses generalty, § 2-40 ot seq.

Sec, 16-18. Powers and duties.

The planning board shall exercise such duties and have such powers as are given to planning
boards by_law.

(Code 1870, § 15-16)

Sec. 16-19. Study of conditions and recommendations to city council.

it shall be the duty of the board to make a careful study of the city as provided by M.G.L.A. c.
41, relating to planning boards, and to report its findings to the city council with such recommendations
and suggestions as in its judgment it believes best adapted to the present condltions. and the futurs
needs of the city; provided, however, that no expenditures shall be made or contracts awarded until first
there shall have been obtained an appropriation fully sufficient to cover the same from the city council,

(Code 1970, § 15-17)

http://www.gloucester-ma. govﬂOcalpages/cityclerk/city~ordinancc.hm ' 7/16/2008
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State law reference(s)--Similar proviéions, M.G.LA.c 41,§70.

Sec. 16-20. Annual report,
The planning board shall annually make a written report of its activities to the mayor.

(Code 1970, § 15-18)
State law reference(s)-—SimHér provisions, M.G.L.A. ¢c. 41, § 71,

Secs. 16-21-16-29. Reserved.

ION COMMISSION*

ARTICLE lll. CONSER

-400 ef seq.; conservation
§ 12-18.

commissions, councils and committees

*Cross reference(s)~Boa
iand regulations relating to marshla

commission fo promulgate rule

T

Sec. 16-30. Created.
There Is hereby created a cons
(Code 1970, § 2-328)

tion commission yiider the authority of M.G.L.A. c. 40, § 8C.

Sec. 16-31. Composition; appointment; te )

" of seven (7) members, all of whom shall be

The conservation commission shall ¢
nted by the mayor, subject to approval of the city

residents of the city and all of whom shall be a
council, to staggered terms of three (3) years.

(Code 1970, § 2-329)
State law reference(s)--Similar provisiong

Sec. 16-32. Powers and duties.

The conservation commiss shall have ali the du and powers given to conservation

commissions by M.G.L.A. ¢. 40, §
(Code 1970, § 2-330)

Sec, 16-33. Condemnatiqg land or water upon commission‘s red

(a) For thegpurposes of this article, the city may, upon
conservation cgnmission, take, by eminent domain under M.G.L.A. & /9, the fee or any lesser
interest in angiland or waters located in the city, provided the taking haSifirst been approved by

two-thirds vgge of the city council, which land and water shall thereupon nder the jurisdiction
the conservation commission., : %

written request of the

and controf

(b) Ao action taken under this section shall affect the powers and

lities of the state
reclamfation board or any mosquito control or other project operating under

qr authorized by

M.G.L.A. c. 252, or restrict any established public access. igé
(c) Lands used for farming or agriculture, as defined in M.G.L.A. c. 128, § 1,A shall not be
taken by eminent domain under the authority of this section. r&

1
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CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER
ORDER: #CC2012-039

COUNCILLORS: Jackie Hardy, Bruce Tobey,
Sefatia Theken, Melissa Cox, Steve LeBlanc

DATE RECEIVED BY COUNCIL: 07/10/12
REFERRED TO: O&A
FOR COUNCIL VOTE:

ORDERED that the Gloucester Code of Ordinances Chapter 8 “Fire”, Article II “Fire
Department” Section 8-16 “Fire Chief”, 8-17 “Selection of Fire Chief; qualifications, and 8-18
“Selection of Fire Chief; Manner of Appointment” be referred to the Ordinances and
Administration Standing Committee for further review to consider amendments.

Jackie Hardy
Ward 4 Councillor

Bruce Tobey
Councillor At Large

Sefatia Theken
Councillor At Large

Melissa Cox
Ward 2 Councillor

Steve LeBlanc
Ward 3 Councillor
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(a)  The mayor shall appoint the fire chief who shall hold the office for a term of three years. The
appointment of the fire chief shall be subject to confirmation by the city council as provided in

(b)  within 30 days of the position of the fire chief being declared vacant, the mayor shall appoint
a temporary fire chief who shall serve untit a permanent chief is selected in accordance with
the provisions hereof.

The fire chief shall be selected by the mayor and shall have the following minimum
qualifications:

(1) The fire chief shall be a fire safety professional with a minimum of 15 years
experience in federal, state, county, municipal or military firefighting, no less than five
of which shall be in a progressively responsible fire safety management and
emergency medical services position;

(2)  The fire chief shall have an Associates Degree in fire sciences or related field and
hold a minimum rank of deputy chief or higher for a minimum of three years in a fire
fighting environment;

(3)  Preference shall be given to candidates who have experience with the following:

a. Certification from the National Fire Academy Executive Officer Program;

b. Financial management, innovations in fire operations, and information
technology as it pertains to fire safety;

c. Labor relations, community relations, medication and facilitation skills; and

including staff development and training.
(4)  Ppreference may also be given to candidates who have experience with the following:

a. In a multi-lingual and multi-cultural urban fire safety environment from
municipalities with a population of 30,000 or more residents, possess
managerial experience in a similar structure as the city fire department;

b. Bilingual, with the second language reflecting the linguistic diversity of the
citizens of the city.

An ordinance adopted Jan. 11, 2011, repealed & &-17 and enacted a new section as set out herein.
The former & #-17 pertained to appointments of the fire department and derived from § 9-16
of the 1970 Code.

http://library. municode.com/print.aspx?h=&clientID=1496 1 &HTMRequest=http%3a%2f...  7/12/2012
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(a)  The candidates for fire chief shall be reviewed by a selection committee consisting of the
following individuals:

(1) The personnel director, who shall serve as the chair of the selection committee;
(2) One member of the city council to be appointed by the president of the city council;

(3)  Two members of the general public to be appointed by the president of the city
council, with at least one of said members being a representative of the city's
socioeconomic and racial and ethnic segments;

(4)  Two members of the general public to be appointed by the mayor with at least one of
said members being a representative of the city's socioeconomic and racial and ethnic
segments;

(5) Two sworn firefighters of the city fire department to be elected by the union
representing members of the fire department;

(6) A public safety official appointed by the mayor, who shall be the emergency
management director if such position exists at that time.

The mayor may appoint appropriate support personnel to facilitate the operations of the selection
committee.

(b)  In consultation with the selection committee and the purchasing agent, the mayor shall select
a qualified recruitment and assessment consultant to analyze candidates for fire chief. After
consultation with members of the public at community meetings, the consultant shall develop
selection criteria; recruit qualified candidates; and select the most qualified candidates which
shall be no more than seven or less than three who shall be considered finalists and
administer the selection process to these candidates. The process shall consist of, without
limitation, a written exam, a professional assessment center and a psychological evaluation.

(c) The selection committee shall hold public interviews of the finalists. The committee shall vote
a list of no more than five and no less than three unranked qualified candidates for fire chief
and shall submit such list to the mayor. All votes taken by the selection committee shall be
by majority vote of those present. If the selection committee determines that there are fewer
than three candidates for fire chief, the selection committee shall nonetheless send the
names of the candidate(s) to the mayor. The mayor may choose to commence a new
selection process if the selection committee submits a list of fewer than three candidates or
for any other reason designated in writing.

(d)  The mayor shall appoint a candidate from the list, subject to confirmation of the city council.
Prior to confirmation, the city council shall be provided with a copy of the contract negotiated
with the candidate selected by the mayor. The contract may not be subsequently amended
without the approval of the city council. The term of the contract shall be three years. The
mayor may reappoint said chief for subsequent contractual terms of three years subject to
city council confirmation.

() Upon such time as the mayor shall become aware of a vacancy in the office of fire chief, the
mayor shall within a reasonable period of time notify the city council that a vacancy has
occurred. The mayor shall thereafter commence the process to fill the vacancy, in the
manner prescribed herein.

An ordinance adopted Jan. 11, 2011, renumbered the former §§ 8-18—8-25 as §§ 8-21—8-28 and
enacted new §§ 8-18—8-21 as set out herein. The historical notation has been retained with
the amended provisions for reference purposes. ‘
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CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER: #CC2012-040
COUNCILLORS: Jackie Hardy, Bruce Tobey,
Sefatia Theken, Melissa Cox, Steve LeBlanc

DATE RECEIVED BY COUNCIL: 07/10/12
REFERRED TO: O&A
FOR COUNCIL VOTE:

ORDERED that Gloucester Code of Ordinances Chapter 17 “Police”, Article II “Police
Department” Section 17-16 ““ Police Chief”, Section 17-17 “Selection of Police Chief;
qualifications, and 17-18 “Selection of Police Chief; manner of appointment” be referred to the
Ordinances and Administration Standing Committee for further review to consider amendments.

Jackie Hardy
Ward 4 Councillor

Bruce Tobey
Councillor At Large

Sefatia Theken
Councillor At Large

Melissa Cox
Ward 2 Councillor

Steve LeBlanc
Ward 3 Councillor
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qualifications, in addition to those developed by the assessment process provided in.

(b):

The mayor shall appoint the police chief who shall hold the office for a term of three years.
The appointment of the police chief shall be subject to confirmation by the city council; as

provided in
M.G.L. c. 31.

Within 30 days of the position of the chief of police being declared vacant, the mayor shall
appoint a temporary police chief who shall serve until a permanent chief is selected in

accordance with the provision hereof.

The chief of police shall be selected by the mayor and shall have the following minimum

(1) The chief of police shall be a law enforcement professional with minimum of 15 years
experience in federal, state, county, municipal or military policing, no less than five of
which shall be in a progressively responsible law enforcement management position;

2) The chief of police shall have a Master's Degree in police science or related fields;
(3) Preference shall be given to candidates who have experience with the following:

a. Possess a minimum rank of lieutenant or higher for a minimum of three years
in a policing environment;

b. A nationally recognized police leadership program(s), such as the Senior
Management Institute for Police, and the FBI National Academy;

C. Financial management, innovations in police operations, and information
technology as it pertains {o law enforcement;

d. Labor relations, community relations, mediation and facilitation skills; and

including staff development, training, community policing and use of crime data
for deployment and decision-making.
(4)  Preference may also be given to candidates who have experience with the following:

a. in a multi-lingual and multi-cultural urban law enforcement environment from
municipalities with a population of 30,000 or more residents; possess
managerial experience, as defined in subsection (1), in the command structure
of the city police department;

b. Bilingual, with the second language reflecting the linguistic diversity of the city.

The candidates for chief of police shall be reviewed by a selection committee consisting of
the following individuals:

(1) The personnel director, who shall serve as the chair of the selection committee;
2) One member of the city council to be appointed by the president of the city council;

(3)
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Two members of the general public to be appointed by the president of the city
council, with at least one of said members being a representative of the city's socio-
economic and racial and ethnic segments; and

(4) Two members of the general public to be appointed by the mayor, with at least one of
said members being a representative of the city's socio-economic and racial and
ethnic segments; and

(5)  Two sworn officers of the city police department, one of whom shall be a member of
the union representing patrol officers, elected by that body; and one of whom shall be
a member of the union representing superior officers, elected by that body;

(6) A public safety official appointed by the mayor, who shall be the emergency
management director, if such position shall exist at that time.

The mayor may appoint appropriate support personnel to facilitate operations of the selection

committee.

(b) In consultation with the selection committee and the purchasing agent, the mayor shall select
a qualified recruitment and assessment consultant to analyze candidates for chief of police.
After consultation with members of the public at community meetings, the consultant shall
develop selection criteria; recruit qualified candidates; select the most qualified candidates
which shall be no more than seven or less than three who shall be considered finalists and
administer the selection process to these candidates. The process shall consist of, without
limitation, a written examination, a professional assessment center and a psychological
evaluation.

(c) The selection committee shall hold public interviews of the finalists. The committee shall vote
a list of no more than five and no less than three unranked qualified candidates for chief of
police and shall submit such list to the mayor. All votes taken by the selection committee
shall be by majority vote of those present. If the selection committee determines that there
are fewer than three candidates for chief of police, the selection committee shall nonetheless
send the names of the candidate(s) to the mayor. The mayor may choose toc commence a
new selection process if the selection committee submits a list of fewer than three
candidates or for any other reason designated in writing.

(d) The mayor shall appoint a candidate from the list, subject to confirmation of the city council.
Prior to confirmation, the city council shall be provided with a copy of the contract negotiated
with the candidate selected by the mayor. The conitract may not be subsequently amended
without the approval of the city council. The term of the contract shall be three years. The
mayor may reappoint said chief for subsequent contractual terms of three years subject to
city council confirmation.

() Upon such time as the mayor shall become aware of a vacancy in the office of chief of
police, the mayor shall within a reasonable period of time notify the city council that a
vacancy has occurred. The mayor shall thereafter commence the process to fill the vacancy,
in the manner prescribed herein.

[
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LAW DEPARTMENT

MEMORANDUM
TO: Carolyn Kirk, Mayor

FROM: Suzanne P. EganS%)i
General Counsel

RE: Stormwater Regulations

DATE: July 2, 2012

Please find attached two documents from the Director of the Department of
Public Works to be forwarded to the City Council through the Mayor’s
Report. Both documents pertain to the City of Gloucester’s obligations to
enact regulations to insure compliance with the Clean Water Act.

—— The Non-Storm Water Discharge Ordinance is proposed to be enacted as a
part of the City’s Utilities ordinance. It regulates discharges into the sewer
and stormwater collection system.

The Fats, Oil and Grease Regulation is submitted pursuant to Section 7-16 of

the City Charter for your review. Please file notice of the proposed
regulations with the City Council for approval.

Enclosures

Cc  Michael Hale, DPW Director



CHAPTER 23 - UTILITIES
ARTICLE V

Non-Storm Water Discharges

Sec. 23-124. Purpose.

A. Increased and contaminated storm water runoff is a major cause of impairment of
water quality and flow in lakes, ponds, streams, rivers, wetlands and groundwater;
contamination of drinking water supplies; alteration or destruction of aquatic and
wildlife habitat; and flooding.

B. Regulation of illicit connections and discharges to the municipal storm drainage
system is necessary for the protection of the City’s water bodies and groundwater,
and to safeguard the public health, safety, welfare and the environment.

C. The objectives of Section 23-124 are:

(1) To prevent pollutants from entering the City’s municipal separate storm
sewer system (MS4);

(2)  To prohibit illicit connections and unauthorized discharges to the MS4;

(3)  To require the removal of all such illicit connections;

(4)  To comply with state and federal statutes and regulations relating to storm

water discharges; and

(5)  To establish the legal authority to ensure compliance with the provisions
of Section 23-124 through inspection, monitoring, and enforcement.

Sec. 23-125. Definitions.

AUTHORIZED ENFORCEMENT AGENCY — The Director of the Department of
Public Works, its employees, officers, or agents are designated to enforce Article V Non-
Storm Water Discharges.

ORDINANCE — Refers to Chapter V, Storm Water Management Ordinance of the
“Ordinances of the City Gloucester”.

CLEAN WATER ACT — The Federal Water Pollution Control Act (33 U.S.C. § 1251 et
seq.) as hereafter amended.

DISCHARGE OF POLLUTANTS — The addition from any source of ariy pollutant or
combination of pollutants into the municipal storm drainage system or into the waters of

the United States or Commonwealth of Massachusetts from any source.

GROUNDWATER — Water beneath the surface of the ground.
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ILLICIT CONNECTION — A surface or subsurface drain or conveyance which allows an
illicit discharge into the municipal storm drainage system, including without limitation
sewage, process wastewater, or wash water and any connections from indoor drains,
sinks, or toilets, regardless of whether said connection was previously allowed, permitted,
or approved before the effective date of this Ordinance.

ILLICIT DISCHARGE — Direct or indirect discharge to the municipal storm drainage
system that is not composed entirely of storm water, except as exempted in §23-131. The
term does not include a discharge in compliance with a NPDES Storm Water Discharge
Permit or a Surface Water Discharge Permit, or resulting from fire fighting activities
exempted pursuant to §23-131.

IMPERVIOUS SURFACE — Any material or structure on or above the ground that
prevents water infiltrating the underlying soil. Impervious surface includes without
limitation roads, paved parking lots, sidewalks and rooftops.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM
DRAINAGE SYSTEM — The system of conveyances designed or used for collecting or
conveying storm water, including any road with a drainage system, street, gutter, curb,
inlet, piped storm drain, pumping facility, retention or detention basin, natural or man-
made or altered drainage chamnel, reservoir, and other drainage structure that together
comprise the storm drainage system owned or operated by the City.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORM WATER DISCHARGE PERMIT — A permit issued by United States
Environmental Protection Agency or jointly with the Commonwealth of Massachusetts
that authorizes the discharge of pollutants to waters of the United States.

NON-STORM WATER DISCHARGE — Discharge to the municipal storm drainage
system not composed entirely of storm water.

OWNER — A person with a legal or equitable interest in property.

PERSON — An individual, partnership, association, firm, company, trust, corporation,
agency, authority, department or political subdivision of the Commonwealth of
Massachusetts or the federal government, to the extent permitted by law, and any officer,
employee or agent of such person.

POLLUTANT — Any element or property of sewage, agricultural, industrial or
commercial waste, runoff, leachate, heated effluent, or other matter whether originating
at a point or nonpoint source, that is or may be introduced into any sewage treatment
works or waters of the Commonwealth of Massachusetts. Pollutants shall include
without limitation:

A. Paints, varnishes and solvents;
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B. 0il and other automotive fluids;

C. Non-hazardous liquid and solid wastes and yard wastes;

D. Refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordnances,
accumulations and floatables;

E. Pesticides, herbicides and fertilizers;

F. Hazardous materials and wastes; sewage, fecal coliform and pathogens;

G. Dissolved and particulate metals;

H. Animal wastes;

1. Rock, sand, salt, soils;

J. Construction wastes and residues; and

K. Noxious or yoffensive matter of any kind.

PROCESS WASTEWATER — Water which, during manufacturing or processing, comes
into direct contact with or results from the production or use of any material, intermediate
product, finished product or waste product.

STORM WATER — Storm water runoff, snowmelt runoff, and surface water runoff and
drainage.

SURFACE WATER DISCHARGE PERMIT — A permit issued by the Department of
Environmental Protection (DEP) pursuant to 314 CMR 3.00 that authorizes the discharge
of pollutants to waters of the Commonwealth of Massachusetts.

TOXIC OR HAZARDOUS MATERIAL OR WASTE — Any material, which because of
its quantity, concentration, chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in combination with any substance or
substances, constitutes a present or potential threat to human health, safety, welfare, or to
the environment. Toxic or hazardous materials include any synthetic organic chemical,
petroleum product, heavy metal, radioactive or infectious waste, acid and alkali, and any
substance defined as Toxic or Hazardous under G.L. Ch.21C and Ch.21E, and the
regulations at 310 CMR 30.000 and 310 CMR 40.0000.

WASTEWATER — Any sanitary waste, sludge, or septic tank or cesspool overflow, and
water that during manufacturing, cleaning or processing, comes mto direct contact with
orresults from the production or use of any raw material, intermediate product, finished
product, byproduct or waste product.

WATERCOURSE — A natural or man-made channel through which water flows or a
stream of water, including a river, brook or underground stream.
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WATERS OF THE COMMONWEALTH OF MASSACHUSETTS — All waters within
the jurisdiction of the Commonwealth of Massachusetts, including, without limitation,
rivers, streams, lakes, ponds, springs, impoundments, estuaries, wetlands, costal waters,
and groundwater.

WETLANDS — Coastal and freshwater wetlands, including wet meadows, marshes,
swamps, and bogs, as defined and determined pursuant to G.L. ¢. 131, § 40 and 310
CMR 10.00 et seq. :

Sec. 23-126. Applicability.
Section 23-124 et seq. shall apply to flows entering the municipal storm drainage system.
Sec. 23-127. Authority.

Section 23-124 et seq. is adopted under the authority granted by the Home Rule
Amendment of the Massachusetts Constitution and the Home Rule Procedures Act, and
pursuant to G.L. c. 83, §§ 1, 10, and 16, as amended by St. 2004, c. 149, §§ 135-140, and
the regulations of the federal Clean Water Act found at 40 CFR 122.34

Sec. 23-128. Responsibility for Administration.

The Authorized Enforcement Agency shall administer, implement and enforce Section
23-124 et seq., and any rules and regulations adopted thereunder. Any powers granted to
or duties imposed upon the Authorized Enforcement Agency may be delegated in writing
by the Authorized Enforcement Agency to employees or agents of the Authorized
Enforcement Agency.

Sec. 23-129. Regulations.

The Authorized Enforcement Agency may promulgate rules and regulations to effectuate
the purposes of Section 23-124 et seq. Failure by the Authorized Enforcement Agency to
promulgate such rules and regulations shall not have the effect of suspending or
invalidating Section 23-124 et seq.

Sec, 23-130. Prohibited activities.

A. Illicit Discharges. No person shall dump, discharge, cause or allow to be
discharged any pollutant or non-storm water discharge into the municipal separate
storm sewer system (MS4), into a watercourse, or into the waters of the
Commonwealth of Massachusetts.

B. Illicit Connections. No person shall construct, use, allow, maintain or continue
any illicit connection to the municipal storm drainage system, regardless of
whether the connection was permissible under applicable law, regulation or
custom at the time of connection.

C Obstruction of Municipal Storm Drainage System. No person shall obstruct or
interfere with the normal flow of storm water into or out of the municipal storm
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drainage system without prior written approval from the Authorized Enforcement
Agency. :

Sec. 23-131. Exemptions.

A. Discharge or flow resulting from fire fighting activities.

B. The following non-storm water discharges or flows are exempt from the
prohibition of non-storm waters provided that the source is not a significant
confributor of a pollutant to the municipal storm drainage system:

(1)
2)
(3)
(4)
©)
(©)
7)

8

9)
- (10)

(11)
(12)
(13)
(14)

(15)

Waterline flushing;

Flow from potable water sources;

Springs; \

Natural flow from riparian habitats and wetlands;

Diverted stream flow;

Rising groundwater;

Uncontaminated groundwater infiltration as defined in 40 CFR
35.2005(20), or uncontaminated pumped groundwater;

Water from exterior foundation drains, footing drains (not including active
groundwater dewatering systems), crawl space pumps, or air conditioning
condensation;

Discharge from landscape irrigation or lawn watering;

Water from individual residential car washing;

Discharge from dechlorinated swimming pool water (less than one ppm
chlorine) provided the water is allowed to stand for one week prior to
draining and the pool is drained in such a way as not to cause a nuisance;
Discharge from street sweeping;

Dye testing, provided verbal notification is given to the Authorized
Enforcement Agency prior to the time of the test;

Non-storm water discharge permitted under a NPDES permit or a Surface
Water Discharge Permit, waiver, or waste discharge order administered
under the authority of the United States Environmental Protection Agency
or the Department of Environmental Protection, provided that the
discharge is in full compliance with the requirements of the permit,
waiver, or order and applicable laws and regulations; and

Discharge for which advanced written approval is received from the
Authorized Enforcement Agency as necessary to protect public health,
safety, welfare or the environment.

Sec. 23-132. Emergency suspension of municipal storm drainage system access.

The Authorized Enforcement Agency may suspend municipal storm drainage system
access to any person or property without prior written notice when such suspension is
necessary to stop an actual or threatened discharge of pollutants that presents imminent
rigk of harm to the public health, safety, welfare or the environment. In the event any
person fails to comply with an emergency suspension order, the Authorized Enforcement
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Agency may take all reasonable steps to prevent or minimize harm to the public health,
safety, welfare or the environment.

Sec. 23-133. Notification of spills.

Notwithstanding other requirements of local, state or federal law, as soon as a person
responsible for a facility or operation, or responsible for emergency response for a facility
or operation has information of or suspects a release of materials at that facility or
operation resulting in or which may result in discharge of pollutants to the municipal
drainage system or waters of the Commonwealth of Massachusetts, the person shall take
all necessary steps to ensure containment, and cleanup of the release. In the event of a
release of oil or hazardous materials, the person shall immediately notify the Fire and
Police Departments, Board of Health, and the Department of Public Works. In the event
of a release of non-hazardous material, the reporting person shall notify the Authorized
Enforcement Agency no later than the next business day. The reporting person shall
provide to the Authorized Enforcement Agency written confirmation of all telephone,
facsimile or in-person notifications within three business days thereafter. If the discharge
of prohibited materials is from a commercial or industrial facility, the facility owner or
operator of the facility shall retain on-site a written record of the discharge and the

actions taken to prevent its recurrence. Such records shall be retained for at least three
years.

Sec. 23-134. Enforcement,

The Director of the Department of Public Works or appointed designee shall enforce
Section 23-124 et seq. regulations, orders, violation notices, and enforcement orders and
may pursue all civil and criminal remedies for such violations.

A. Civil Relief. If a person violates the provisions of Section 23-124 et seq.
regulations, permit, notice, or order issued there under, the Authorized
Enforcement Agency may seek injunctive relief in a court of competent
jurisdiction restraining the person from activities which would create further
violations or compelling the person to perform abatement or remediation of the
violation,

B. Orders.

(1) The Authorized Enforcement Agency or an authorized agent of the
Authorized Enforcement Agency may issue a written order to enforce the
provisions of Section 23-124 et seq. or the regulations there under, which
may include:

(a) Elimination of illicit connections or discharges to the MS4;

(b) Performance of monitoring, analyses, and reporting;

(c) That unlawful discharges, practices, or operations shall cease and desist;
and

(d) Remediation of contamination in connection therewith,
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(2) If the Authorized Enforcement Agency determines that abatement or
remediation of contamination is required, the order shall set forth a
deadline by which such abatement or remediation must be completed.

Said order shall further advise that, should the violator or property owner
fail to abate or perform remediation within the specified deadline, the City
may, at its option, undertake such work, and expenses thereof shall be
charged to the violator.

3 Within thirty (30) days after completion by the City of all measures
necessary to abate the violation or to perform remediation, the violator and
the property owner will be notified of the costs incurred by the City,
including administrative costs. The violator or property owner may file a
written protest objecting to the amount or basis of costs with the
Authorized Enforcement Agency within thirty (30) days of receipt of the
notification of the costs incurred. If the amount due is not received by the
expiration of the time in which to file a protest or within thirty (30) days
following a decision of the Authorized Enforcement Agency affirming or
reducing the costs, or from a final decision of a court of competent
jurisdiction, the costs shall become a special assessment against the
property owner and shall constitute a lien on the owner's property for the
amount of said costs. Interest shall begin to accrue on any unpaid costs at
the statutory rate provided in G.L. Ch. 59, 57 after the thirty-first day at
which the costs first become due.

Criminal Penalty. Any person who violates any provision of Section 23-124 et
seq. regulation, order or permit issued there under, shall be punished by a fine of
not more than $200. Each day or part thereof that such violation occurs or
continues shall constitute a separate offense.

Noncriminal Disposition. As an alternative to criminal prosecution or civil
action, the City may elect to utilize the noncriminal disposition procedure set
forth in G.L. Ch. 40, § 21D and adopted by the City as a general Ordinance in
which case the Authorized Enforcement Agency of the City shall be the enforcing
person. The penalty for the 1st violation shall be a written warning. The penalty
for the 2nd violation shall be $50. The penalty for the 3rd violation shall be shall
be $100. The penalty for the 4th and subsequent offenses shall be $200. Each
day or part thereof that such violation occurs or continues shall constitute a
separate offense.

Entry to Perform Duties Under Section 23-124 et seq. To the extent permitted by
state law, or if authorized by the owner or other party in control of the property,
the Authorized Enforcement Agency, its agents, officers, and employees may
enter upon privately owned property for the purpose of performing their duties
under this Ordinance and regulations and may make or cause to be made such
examinations, surveys or sampling as the Authorized Enforcement Agency deems
reasonably necessary. :
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F. Appeals. The decisions or orders of the Authorized Enforcement Agéncy shall be
final. Further relief shall be to a court of competent jurisdiction.

G. Remedies Not Exclusive. The remedies listed in Section 23-124 et seq. are not
exclusive of any other remedies available under any applicable federal, state or
local law.

Sec. 23-135. Severability.

The provisions of this Ordinance are hereby declared to be severable. If any provision,
paragraph, sentence, or clause, of this Ordinance or the application thereof to any person,
establishment, or circumstances shall be held invalid, such invalidity shall not affect the
other provisions or application of this Ordinance.

Sec. 23-136. Transitional provisions.

Residential property owners shall have 90 days from the effective date of Section 23-124
of this Ordinance to comply with its provisions provided good cause is shown for the
failure to comply with Section 23-124 during that period.
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LAW DEPARTMENT

MEMORANDUM
TO: Carolyn Kirk, Mayor

FROM: Suzanne P. EgansgE
General Counsel

RE: Stormwater Regulations

DATE;: July 2, 2012

Please find attached two documents from the Director of the Department of
Public Works to be forwarded to the City Council through the Mayor’s
Report. Both documents pertain to the City of Gloucester’s obligations to
enact regulations to insure compliance with the Clean Water Act.

The Non-Storm Water Discharge Ordinance is proposed to be enacted as a
part of the City’s Utilities ordinance. It regulates discharges into the sewer
and stormwater collection system.

—> The Fats, Oil and Grease Regulation is submitted pursuant to Section 7-16 of
the City Charter for your review. Please file notice of the proposed
regulations with the City Council for approval.

Enclosures

Cc  Michael Hale, DPW Director



REGULATIONS FOR FATS OIL AND GREASE PROGRAM
INTRODUCTION
1.0 AUTHORITY

This regulation establishes the City of Gloucester Fats, Oil and Grease (FOG) Control Program
as authorized by M.G.L. chapter 83, sections 10-and 13, City Ordinance sections 23-37 (d)(7)

* and 23-40 and as required by Massachusetts Department of Environmental Protection. All food-
service establishments are required to obtain and maintain a FOG Sewer Discharge Permit from
the City of Gloucester Department of Public Works (DPW).

2.0 PURPOSE
The purpose of this program is to establish prescribe rules and regulations regarding the use of
the city sewer system to prevent the entrance of any substance which may tend to interfere with

the flow of sewerage or the proper operation of the sewer system and the treatment and disposal
works. The program regulates facilities discharging FOG into the City sewer collection system

3.0 DEFINITIONS

Authorized Inspector — A duly authorized agent of the City of Gloucester acting through the
Director of the Department of Public Works or the Board of Health who is responsible for
inspecting and verifying the proper maintenance of FOG control systems in food-serving
establishments and who bears the proper credentials.

Collection System ~ The City sewer system including all piping and appurtenances associated
with sewer tributaries, main interceptor, combined sewer overflows, and pump stations that
discharge untreated wastewater to either the Water Poliution Control Facility or ocean outfalls.

Emulsifier — Any added chemicals or solutions to a FOG Control System that promotes FOG
particles to dissolve in wastewater and pass through to the sewer collection system.

Fats, Oil, and Grease (FOG) — Fats, oil, and grease of an animal or vegetable origin generated
from food preparation, food service, food processing, food cleanup activities or of a
petroleum/mineral oil based origin from industrial activities that is discharged in wastewater.

Food-Serving Establishment (FSE) — Any facility that prepares, serves, or processes food on a
regular basis for commercial use or sale including but not limited to restaurants, cafeterias,
hotels, hospitals, institutional facilities, factories, clubs, bars where food is prepared and served,
and all commercial kitchens; food and meat packing and processing establishments; super
markets, bakeries and others that generate FOG that may be introduced into the City collection
system.

FOG Control Program Coordinator— An authorized agent of the City of Gloucester designated by
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the Director of the Department of Public Works as the FOG Control Program Coordmator The
FOG Control Coordinator shall also be a authorized city Inspector.

FOG Control System ~ A Grease Interceptor or Grease Trap designed according to the
Massachusetts State Plumbing Code 248 CMR 10.00 to continually remove FOG components
from effluent discharge to the City sewer collection system.

FOG Generator — Any commercial establishment, industry, or resident that creates FOG that has
the potential to be discharged with wastewater into the sewer collection system or into septic or
storage tanks whose contents are delivered or has the potential to be delivered to the Water
Pollution Control Facility.

Grease Interceptor — A large, partitioned collection chamber made of various materials that
removes FOG by trapping floatable and settleable solids so they can be removed from
wastewater streams prior to being discharged to the City collection system whose rated flow
exceeds 50 gallons per minute (GPM) and as defined in the state plumbing code.

Greage Trap — A collection chamber installed indoors at a food-service facility to remove un-
dissolved and/or suspended waste FOG from wastewater streams prior to being discharged to the
City collection system whose rated flow does not exceed 50 gallons per minute (GPM) and as
defined in the state plumbing code.

Newly constructed or expansion of food-serving establishment — Any food-serving establishment
or existing food-serving establishment that has undergone significant improvements or expansion
after the adoption of the FOG Control Program Regulations, including any food establishment
that increases its seating capacity or alters its kitchen facility in any way.

4.0  GENERAL PROVISIONS

4.1  This program is administered by the FOG Control Coordinator as designated by the
Director of the Department of Public Works (DPW) and their designee, the DPW
Environmental Engineer and Manager of the Water Compliance Office. An Authorized
Inspector may at any time require the installation, upgrade, and/or relocation of a FOG
control system as it may deem necessary to maintain any building sewer pipe, lateral
sewer pipe, or main sewer interceptor fiee from obstruction caused by waste FOG
discharged in an effluent wastewater stream from any food-serving establishments.

(@)  Food-serving establishments shall be responsible for installing and maintaining
FOG control systems.

4.2 Waste FOG shall not be disposed of into the sanitary sewer. All FOG must be collected
in an approved container or FOG control system and stored in an approved location on
the premise. FOG waste must be disposed of by an approved licensed hauler.

4.3 These regulations may be amended from time to time. Food-serving establishments shall

2
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5.0

5.1

5.2

also comply with all other regulations of the City pertaining to the use, maintenance,

- design, and installation of FOG control systems. These regulations shall be in addition to

other rules and regulations of the City including those of the Board of Health or the
Health Department Regulations concerning FOG .

PERMITTING
FOG Sewer Discharge Permit Application
(a) All food-serving establishments shall obtain a FOG Sewer Discharge Permit.

i) This includes all new and existing food-serving establishments
ii) Failure to apply for a FOG Sewer Discharge Permit shall result in the
initiation of enforcement proceedings by an authorized agent.

Application approval

(a) A FOG Sewer Discharge Permit shall issue after an agent inspects the
establishment’s collection system and certifies that it complies with these
regulations.

i) All applicants have their FOG control system(s) inspected by an authorized
agent prior to operating an establishment. For existing establishments, an
inspection must occur within 45 days of the enactment of this regulation or 30
days prior to the expiration of an existing permit.

ii) Cancellation of an inspection will delay the permit approval process and may
result in City action as defined in Section 5 of this document.

(b) Al FOG Sewer Discharge permits will be issued for three years and must be
posted visibly onsite at the permitted establishment.

i) Permitted establishments must re-apply for a FOG Sewer Discharge Permit at
least one-month prior to the expiration of an existing permit.

i) No food-serving establishment may discharge wastewater containing FOG
upon expiration of a FOG Sewer Use Discharge Permit

(©) Variances

(i) A Variance to the design and maintenance requirements contained herein may
be requested when compliance creates an undue hardship or if an existing
grease trap or interceptor is proven sufficient. Hardships caused by space
availability, minimal FOG production, may be grounds for a variance.
Financial hardship is not proper grounds for a variance request. A variance
may be requested by completing the proper application and payment of any |
necessary fees. Variances may be applied for: (a) adjustment to operational

3
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(d)

and maintenance frequencies; (b) the type of pretreatment system required; or
(c) a time extension to correct a violation. Documentation such as
maintenance logs, receipts for service and repair, and letters from licensed
plumbers and contractors may be required for any request to be considered.

(1i) After review of the documentation, the authorized City inspector will issue to
the Food Handling Facility a written decision regarding the Variance request.
The inspector may request further study pursuant to or, as a condition of the
Variance. Certain conditions may be imposed by the authorized city inspector
for facilities that have received a Variance.

iii) If a Variance is granted and the User subsequently increases anticipated food
service production or, the authorized City inspector later determines that the
discharge adversely impacts the sanitary sewer collection system or treatment
works, the Variance may be revoked.

Exemptions. The City may evaluate FOG program exemption requests and grant
or deny them on the basis of FOG generation potential; however, if conditions
change the Facility must notify the City or its Agent of the operational change.
The City or Agent has the right to periodically inspect Facilities and assess if
operational FOG generation changes have been made independent of any Facility
notification. The FOG Control Program Coordinator may also issue an exemption
if an establishment can show that it has been incorrectly classified. A written
request must be submitted to the FOG Control Coordinator followed by an on-site
inspection by the FOG Control Program Coordinator to assess the grounds on
which the exemption is requested. The Water Compliance Office and FOG
Control Program Coordinator may also issue an exemption if an establishment
can show that it has been incorrectly classified. A written request must be
submitted to the FOG Control Coordinator followed by an on-site inspection by
the FOG Control Program Coordinator to assess the grounds on which the
exemption is requested

6.0  DESIGN AND INSTALLATION OF FOG CONTROL SYSTEMS

6.1  Required installations. The following facilities with wastewater discharges to the City
collection system are required to install FOG control systems.

(@)

(b)

All existing food-serving establishments without an installed FOG control system
that conforms to these regulations or an establishment that has an existing system
which is in compliance with all provisions of 248 CMR 10.00 but no longer
sequesters enough FOG to be in compliance with the Gloucester Sewer Use
Ordinance Sec. 23-37(d)(7).

All new food-serving establishments.
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6.2

©

All newly renovated food-serving establishments that remodel or expand the
facility greater than 30% of its premises or expends more than $100,000 on
building renovations during a calendar year.

Design Specifications. The design and installation of all FOG systems with wastewater
discharges to the City collection system must conform to the Massachusetts State
Plumbing Code (MA SPC), 248 CMR 10.00-10.09.

(a)

)

(©

(d)

(e)

Sizing, Testing, and Rating

i) Grease traps and interceptors shall not be installed unless sized, tested, and
certified according to PDI-G101 or ASME A112.14.3 or ASME A112.14.4.

if) Grease traps and interceptors must bear the certification seal of the Plumbing
and Drainage Institute (P.D.L.) or AMSE. The City may authorize or require
the use of alternate design traps and interceptors in accordance with 248 CMR
3.0402).

Capacity

1) Installed grease traps and interceptors shall have a grease retention capacity of
not less than two pounds of grease for each GPM of flow.

ii) The interceptor shall have a rated capacity of no less than 40% of the
individual fixture capacity in gallons.

Flow Control Device

1) Grease traps and interceptors shall be equipped with flow control devices
according to 248 CMR 10.00-10.09. The flow control device is designed to
regulate the flow and discharge rate of waste water through the trap or
interceptor.

ii) A flow control device is required for interceptor/separators that are designed
to provide a retention capacity of 30 minutes or more.

Installation of Sample Port(s) located immediately downstream of the FOG
control system (interceptor/trap) may be required by an authorized inspector at
any time to monitor effluent discharges to ensure compliance with general permit
requirements and this regulation.

Discharge Limitation

1) Fats, oil and grease concentrations in effluent discharged from grease traps
and interceptors to the collection system shall not exceed 100mg/1.
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7.0 MAINTENANCE AND DOCUMENTATION PROCEDURES

7.1 Grease and accumulated solids shall be removed from traps and interceptors and disposed
of in accordance with applicable Federal, State and Local requirements by the owner or his/her
agent.

(a) Grease interceptors must be fully emptied in accordance with general permit
requirements.

i) Pumping must remove the entire contents of the separation chamber without
returning the pumped contents back into the interceptor.
i) Flow control valves must be closed during the cleaning procedure.

(b) Grease interceptors must be cleaned in accordance with general pcrmlt requirements
during a scheduled emptying procedure

i) All baffles must be removed, cleaned, and rinsed.
if) The entire contents of the interceptor must be cleaned and rinsed.
iii) All baffles must be rinsed and replaced back into the interceptor tank.

(c) Grease interceptors must be fully emptied and cleaned in accordance with general perm1t
requirements.

(d) Outdoor FOG interceptors and disposal devices/containers must be cleaned and
maintained in accordance with general permit requirements as established by the Fog
coordinator or authorized city inspector.

(e) The use of emulsifiers is prohibited

1) Emulsifiers are chemicals, liquids or agents of any type used for the primary
purpose of emulsification and separation of grease that by formula allow
grease to be transferred or conveyed from the trap or interceptor to the
drainage system are prohibited.

A laminated sign shall be stenciled on or in the immediate area of the grease trap or
interceptor in letters one-inch high in accordance with 248 CMR 10.00. The sign shall
state the following in exact language: “IMPORTANT This grease trap/interceptor shall
be inspected and thoroughly cleaned on a regular and frequent basis. Failure to do so
could result in damage to the piping system, and the municipal or private drainage
system(s).”

7.2 Sampling

(a) FOG control devices may be sampled at the discretion of an inspector.
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7.3

8.0

8.1

(2)

(b)

1) Sampling routines will be coordinated with the FOG control coordinator and
are subject to change.

ii) An inspector may require an establishment to perform self sampling if it is
deemed necessary to ensure compliance with general permit requirements and’
the sewer use ordinance.

Documentation and Recordkeeping

All grease interceptor and frap cleaning events must be recorded using the “FOG
Control System Maintenance Log” and must include the following information:

i) Date, time, and type of pumping event.

il) Name of hauling company and driver.

iii) Volume of removed material.

1v) Destination of removed/hauled material.

v) Signature of food-serving establishment authorized representative and
employee conducting cleaning event.

vi) Receipts from city approved haulers from pumping/cleaning and disposal.

All pumping and hauling events must be recorded using the “Fog control system
maintenance log”.

All receipts from City-approved haulers from pumping events must be kept onsite for
three years from date of issuance.

Current copies of the FOG Control System Maintenance Log must be kept onsite and
readily available to any Authorized City Inspector for up to three years,

All updated cleaning, pumping, and hauling documentation must be sent to the FOG
Program Coordinator in accordance with general permit requirements established by
the FOG Program Coordinator.

ENFORCEMENT AND INSPECTION

Under the Authority of Gloucester Code of Ordinances Section 23.40, the Authorized
City Inspectors shall have the authority to:

(a) Review FOG Control System Maintenance Logs for all FOG control systems at
all food-serving establishments as part of their regular inspections procedures.

i) Report to the FOG coordinator any incomplete maintenance logs or failure to
update logs.

(b) Visually inspect all FOG control systems for signs of failure, improper use and
improper design or installation,
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9.0

9.1

()

(@

(¢)

®

(&)

h)

Notify the Plumbing Inspector of any observations of or potential for non-
compliance with the use, design, and installation requirements defined in this
Ordinance.

Use oil-soluble dyes to identify (by color) the discharge of FOG into the City
sewer collection system in order to determine if an establishment is operating a
failing or non-compliant FOG control system.

Order the suspension of a FOG Sewer Discharge Permit or a permit to operate a
food-serving establishment or one or more operations within the establishment for
any of the following violations:

i1) Repeated or serious violations of these regulations.

i1i) Interference with the duties of an Authorized City Inspector or any other City
Official.

1v) Failure to maintain required records such as FOG Control System
Maintenance Log or the FOG Control system pumping and hauling receipts

v) Keeping or providing false or misleading information to Authorized City
Inspectors or on required records or documents required by this regulation.

The effective date and length of all suspensions will be determined by the FOG
Control Program Coordinator. Two (2) or more violations of a FOG Sewer
Discharge Permit may result in the revocation of the permit and the
establishment’s permit to operate as a Licensed Food Service Establishment. In
order to be deemed back in compliance an inspection of the violating
establishment’s FOG control system by an authorized city inspector must be
conducted and subsequently found to be in-compliance.

Owners of food-serving establishments shall be given written notice of any
violations, suspensions, and revocations of FOG Sewer Discharge Permits which
will specify the nature, time, and date of the infraction and required upgrades,
maintenance, or preventative measures to attain compliance.

Owners receiving a violation or suspension may request a hearing before the
Board of Health for food service licensing. Requests must be in writing and
received at the office of the Health Department within seven (7) days of receiving
the notice of the infraction.

FINES AND PENALTIES

Violations

(2)

Any violation of any section of this regulation may be punished either criminally
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10.0

10.1

10.2

or civilly. The following fines and civil penalties payable to the City of
Gloucester shall be imposed pursuant to M.G.L. chapter 83 section 10 as follows:

i) First offense - $100
i) Second offense - $250
ii1) Third offense - $1000

(b)  Upon a third violation the FOG discharge permit will be suspended until further
notice.

i) Continued FOG discharge to City sewers after a FOG Sewer Discharge Permit
has been suspended will result in fines of $1000 for every instance.

(c) Any establishment violating any section of these regulations shall be liable to the
City of Gloucester for any loss, expense, or damage, including consequential
damage, caused by such violation.

(d)  The City of Gloucester may enforce these regulations by any and all civil and
equitable procedures.

(e) Failure to pay any fines for violations to any section of these regulations 30 days
after receiving notice of said violation and fee shall result in immediate
suspension of the establishment’s FOG Sewer Discharge Permit.

i) Failure to pay enforced fines beyond this limitation may result in the
revocation of the establishment’s Food Service License and any permits or
rights held by the establishment to operate in the City of Gloucester.

FEES

The FOG wastewater discharge permit fee shall be paid by the applicant in an amount of
fifty dollars ($50.00). Payment of permit fees must be received by the city prior to
issuance of either a new permit or a renewed permit. A permittee shall also pay any
delinquent invoices in full prior to permit renewal.

A variance fee shall be paid by the applicant in an amount of twenty five dollars ($25.00).
Payment of variance fees must be received by the city prior to issuance of any variance to
general permit requirements. A permittee shall also pay any delinquent invoices in full
prior to issuance of any variances to general permit requirements. The variance fee covers
any costs to the city in the processing and evaluation of variance requests as stated under
section 2, subsection C of this ordinance. :

(a) Any variance request requiring the approval of the State Plumbing Board will be
exempt from the fee. \
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