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PLANNING BOARD 
MEETING MINUTES 

Thursday April 5, 2012 at 7:00 PM 
Kyrouz Auditorium, City Hall, 9 Dale Avenue, Gloucester 

 Richard Noonan, Chair 
 

Members Present:                                                    
Rick Noonan-Chair, Mary Black-Vice Chair, Marvin Kushner, Joe Orlando, 
Karen Gallagher, Linda Charpentier, Henry McCarl  
Gregg Cademartori, Planning Director 
Planning & Development Members: 
Present: Councilor Greg Verga- Vice Chair; Councilor Jacqueline Hardy, Councilor Paul 
McGeary 
Also Present: Councilor LeBlanc, Jr., Councilor Ciolino, Councilor Cox, Councilor Whynot 
City Clerk Linda T. Lowe  
There was a quorum of the City Council  
 I. BUSINESS 
 

A. Call to Order with a Quorum of the Planning Board 
B. Introduction of Planning Board Members and Staff 
C. Approval of Minutes of February 16, 2012, March 1, 2012, March 12, 2012, &   

March 15, 2012 
 
Motion: To approve the minutes of February 16, 2012 
1st: Henry McCarl 
2nd: Karen Gallagher 
Vote: Approved 7-0 
Motion: To approve the minutes of March 1, 2012 
1st: Joe Orlando 
2nd: Karen Gallagher 
Vote: Approved 7-0 
Motion: To approve the minutes of March 12, 2012 
1st; Mary Black 
2nd; Marvin Black 
Vote: Approved 7-0 
Motion: To approve the minutes of March 15, 2012 
1st: Mary Black 
2nd: Marvin Kushner 
Vote: Approved 7-0 
 
II. PUBLIC COMMENT-    None 
 
III. CONSENT AGENDA 

 
Approval Not Required Plans 
 

Sandra M. Weakland to divide one lot into three (3) at 4  Standwood Point, Assessors Map 230 Lot 69. 
 
Mr. Cademartori stated this proposal is to divide the property into 3 lots. They all have adequate 
frontage and there are no issues with compliance with the district. 
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Motion: The subdivision control law does not apply to Standwood Point, Assessors Map 230 Lot 
69. 
1st: Henry McCarl 
2nd: Karen Gallagher 
Vote:  Approved 7-0 
 

Chapter 91 Recommendation 
 

1. St. Peters Committee to reconstruct and maintain a pile supported pier “Greasy Pole” off 
Pavilion Beach in and over the flowed tidelands of Gloucester Outer Harbor. 

 
Mr. Cademartori stated that when the structure was being rebuilt and going through permitting it was 
found that it did not have a Chapter 91 license. It has received approval from the Conservation 
Commission and has been reconstructed. They have filed for a Chapter 91 license. 
 
Motion: The rebuilt structure is for proper public purpose and will not be detrimental to public 
rights and tidal lands of Gloucester’s outer harbor.  
1st: Joe Orlando 
2nd: Mary Black 
Vote: Approved 7-0 
  
IV. CONTINUED PUBLIC HEARING 

 
In accordance with the provisions of MGL Chapter 40A, Section 5, and the Gloucester 
Zoning Ordinance, Section 1.11, the Gloucester Planning Board will hold a continued 
public hearing to consider the following petition to amend the Zoning Map and Zoning 
Ordinance as follows: 
 
 Amend the Gloucester Zoning Map by creating an Hotel Overlay District consisting of 
3 +/- acres in the Marine Industiral district located at 33 & 47 Commercial Street, 
Assessor’s Map 1 Lots 22 and 33, respectively, and to amend the Gloucester Zoning 
Ordinance by adopting a corresponding new Section 5.25 entitled Hotel Overlay 
District (HOD) govenring the permitting hotel and accessory uses by City Council 
special permit in the overlay district. 
 
Mr. Noonan accepted a motion to open the public hearing. 
1st:Joe Orlando 
Vote: Approved 7-0 
 
Councelor Gregg Verga opened the public hearing for Planning & Development.  
 
Mr. Noonan stated that the public comment period for this public hearing has been 
closed . He stated that this part of the hearing is for the board to tackle the technical 
issues.  
Mr. Cademartori stated that all submissions have been compliled and placed on the 
city’s website. The information has also all been submitted to the members of Planning 
& Development and the Planning Board. There are two parts to this discussion in the 
rezoning pettion. One is the appropriatness of the location for this use. The oppostion 
and the petitioner of the proposal has relied on the Community Development Plan, the 
Harbor Plan,The Harbor Economic Development Plan, and the newest report- The New 
Port Economy. They all reference the districts, make reference to uses, and they all 
have been be used in different ways to form an opinion or rational for or against the 
proposed rezoning. We had experts in every field providing support or opposition for 
the proposal. The reason why I provided background information on the MI district and 
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the DPA boundry is to highlight that it  is a local decision process and the examination 
of the zoning in this area is appropriate. 
.  
Additionally, I have made reference to the most recent document because it does have 
specific reference to the hospitality industry. We have heard testimony and questions 
from the board about the specific sections of the ordinance. Highlights include:  

• The district boundary as its been proposed- why does it include what it includes 
and why does it exclude certain areas.  

• The uses themseleves, the discussion of  accessory use and hotel use.  
• Dimensional requirements, height, and setbacks from existing public ways, and 
• How this use will be permitted in this district. 
 

Mr. McCarl asked what the reasons were to to make this area all MI. 
Mr. Cademartori stated the area was formally in multiple districts. The original 
proposal specifically dealt with eliminating residential from the area and also proposing 
to allow hotel use by special permit. In some of the districts in the past were allowed as 
of right as some by special permit. The final proposed MI zoning was adopted in 1991. 
It is over a broad area that has a diversity of use. It is 172 lots, 50 are residential. The 
intention is to clearly protect the MI land that abutts the inner harbor. It went further to 
catergorize some uses that were formally in a business or industrial district that were 
either part of an operation going on in the MI district or just a industrial use. That is 
why there is a very broad MI district that allows many different potential uses, because 
it was trying to bring it under one zoning district and not create non-conformity. The 
end result of that was all residential uses were excluded. The consequence of that is that 
those properites that were within the first public way abutting the inner harbor were 
included in that district, there were some areas that were just outside the public ways 
but because of the use at the time were included. 
Ms. Gallagher stated that based on testimmony to date, I am of the mindset that the 
property is underutilized. Ms.Gallagher stated concern of the boundaries of the HOD. 
They are looking to utilize 33 Commercial St for overflow parking. If all they need is 
parking, why include the whole builiding? 
Attorney John Cunningham 59 Main Street, Beauport LLC 
Attorney Cunningham stated when we purchased the property, we acqured rights for 
overflow parking for nights and weekends. The zoning law in Massachusetts states, that 
unless the zoning district in which the parking is occuring is properly zoned for the use 
it’s not allowable. That was the thinking in including the entire parcel. In this case 
where we are focused on a smaller district, I think it is appropriate.We are open in 
having a district including the parking area in modification B or A. The proposal is for 
the site we own, and we have no need to include those buildings. 
Ms. Gallagher stated her concerns about the many unknowns. When you include that 
second parcel the question as what could be developed in the future.  
Mr. Orlando asked if modification A or B affects the easement of the passageway for 
the public to Pavillion Beach. 
Attorney Cunningham stated no. It would be independent of the parking situation. 
Mr. Orlando asked what would happen if you had to move to modification A or B in 
terms of parking issues.  
Attorny Cunningham stated we are at the first stages of this. The architects and 
engineers have indicated that there will be a substantial number of a parking places 
available on the ground level. We don’t know the exact number of spaces. We deemed 
it prudent when we purchased this property to have extra spaces for spill over. If we 
didn’t get it would be to go elsewhere or go to the zoning board of appeals to seek 
relief. One of the goals was to do all the permitting at one time. 
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Ms. Black stated what she has understood from Attorney Cunningham that if it means 
going forward, your petitioner is willing to eliminate 33 Commercial from the proposal. 
Attorney Cunningham stated yes they were open to that. We prefer to use those 
spaces, but if they were not available we would go elsewhere. 
Mr. Cademartori stated the next point of discussion is the use of the term “conference 
center.” The definition of hotel, what it includes, and what it doesn’t include. The 
question is in the section of uses in the proposed 5.25.3, there is language of accessory 
use associted with hotel without defining what they are. The discussion of uses should 
be clear. There is another reference in the ordinance that refers to hotel development; 
what does that encompass? The demands of the proposed use, its definition and what 
accessory uses might be intended should be clarified by the petitioner. 
Mr. Noonan asked is there a better defined definition of use.  
Attorney Cunningham submitted drafts to the boards addressing what is intended and 
allowed. He read the draft titled: Definition of “Hotel” 5.25.2.1, to the boards and 
public. The purpose of this is to look at what is commonly in a hotel. Conference center 
has been changed to meeting conference event rooms.  
Mr. Noonan asked if there is the anticpation of the applicant that the people using 
these facilities would be hotel guests or there would be  greater public demand for use 
of the space.  
Attorney Cunningham stated restaurants are found in hotels and are open to the public 
as well as the meeting rooms 
Mr. Noonan stated if we permitted a retail business downtown they would have to 
have appropriate parking. My concern is the volume of parking that you would have to 
provide with all these accessory uses.  
Attorney Cunningham stated that is it is difficult at this time to know and is part of 
the special permit process.  
Mr. Orlando stated that Attorney Cunninham came in tonight with some alternatives 
to the plan which lessons the amount of space they would use. We are presented with 
the question of the HOD. What we don’t want to be caught doing is making it such that 
the endevour will not succeed. We have to be careful to not strip of what it needs to be 
sucessful. We need to vote this up or down based on a reasonable proposal.  
Ms. Black asked Mr. Cademartori that when we are reviewing the feasiblity of the 
district, wouldn’t it be more prudent to wait and address the finer details of the acutal 
number of parking spaces when a specific proposal comes before the council.  
Mr. Cademartori stated one thing is specifically to the boundary being proposed and 
whether of not it is appropriate.  Also, what are the standards for rough estimates of the 
proposed use as it relates to the parking standard. It is appropriate to discuss it at this 
point so we understand what the uses are. We do have some catergories of uses that are 
addressed in the parking ordinance. Are we dealing with something other than what has 
normally been addressed in the zoning ordinace? It comes to the difference of; in the 
proposed requiremnts that it should adhere to, if there is something that appears to be 
an intended impact- that is some of the concern. There is a standard in front of everyone 
that has been adopted that says this is what we have to provide. We have a standard that 
there is one space for each guest unit. We need to make an adequate assesment of what 
the potential impacts might be. The stuctures on 33 Commercial are not a part of the 
propsal and it might be appropriate for them not to be included in the district. 
Mr. Noonan stated to move on to the  dimensional requirements. 
Mr. Cademartori stated that to increase height there is a provision in the zoning 
ordinance 3.1.6 that deals with height execptions. The ordinance proposed is that the 
tower itself may be an attribute that the communtiy would like to see included in the 
proposal.  
Attorney Cunningham stated the intial base line is the MI district where the property 
is located. Most are built on the street line. This discussion about building height can be 
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approached in several different way. He stated to seperate out the tower from the hotel.  
Attorney Cunningham submitted a draft titled 5.25.4 “Dimensioanl 
Requirements.”Attorney Cunningham read the draft to the board and public. He stated 
it is our feeling that the tower is an important landmark. We would like to create the 
tower in its same form. We can define the footprint by 400 square feet. With regards to 
hotel itself, the standard in  the MI district is 40 feet. We will carry it into the HOD if a 
higher height is needed, City Council can grant a special permit for this. Parking will be 
above grade. We are starting out above average grade. We have designed a peaked roof 
and  it is preferable. If a buildng is 40 feet wide, then a 45 degree peaked roof is 25 feet 
high.  
Mr. Cademartori stated that one of the comments that has been raised is shadowing. 
Given the requirments for the height exception in the languarge of 3.1.6 which he read 
from, shadowing is addressed with standards. 
Mr. McCarl stated that these dimensional things have to be taken up with the special 
permit. It doesn’t have to have all these restrictions built in to it.  
Mr. Cademartori stated if the dimensions are not highlighted in this proposal then you 
would fall to the dimesions of the underlying district.  
Mr. Noonan stated the next issue is setbacks.  
Attorney Cunningham stated that the concern is that Commercial St is an older 
narrower street that other building have been built on the property lines. We feel it is 
appropriate to adopt the MI front yard setback of 10 feet. The architects intention is to 
have a sidewalk of 5 feet with a planting area against the base of the building.  If the 
sidewalk can be located in the front yard, it will free up some room. We would propose 
that a 10 foot front yard is reasonable and the dimensional table be modified.  
Mr. Noonan asked Attorney Cunningham to review footnote F . 
Attorney Cunningham stated the exisiting definition of lot area is problamatic in a site 
like this. It talks about it being a horizontal area within a boundaries of a lot. For new 
lots no more than 25%  lot area can be included. Our goal is to have certainty.  If we 
can determine the elevations and the affect of that is to not include the beach as lot area.  
We want to focus on the upland lot area.  
Ms Gallagher stated that in the initial application the lot area was 40,000 thousand 
square feet and this one states it is 60,000. What is the difference? 
Attorney Cunningham stated we were trying to be responsive to the concern about 
more than one hotel being built within the district. This lot on the upland is 
approximatley 80,000 square feet, so by picking 60,000 square feet we  give some 
certainty to the process of having one hotel being built in the district. 
Mr. Cademartori stated that one of the comments that has been of concern was  the 
certainty of the Commercial Street layout. It would give people a better understanding 
where the existing building is, sidewalks, and street as it relates to the proposed 
setbacks.  It would be helpful if there were a plan reference. 
Attorney Cunningham stated they would work with our engineers to get a survey to 
the board. 
Mr. Cademartori stated that understanding the structures that may or may not be 
included in the proposal; one concern are the uses that are identified and that would be 
allowed in this district along with everything that is allowed in the underlying district. 
The last provision addresses if there is a showing of a parking stratergy including the 
adjoining property, that is presented in a special permit process, you can grant relief on 
the standard. Another important item is the owner occupied resdiential use. This 
provision give you relief from dimension and from use. That could be a concern. That 
basically says this is about providing everything that might be needed for an 
appropriate accomodation of hotel use on the site, but it can look at other things too. 
That is where some specificity is needed. It reaches into the ordinance to allow other 
uses. 
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Attorney Cunningham stated this issue has been of concern. We are agreeable to a 
condition in a special permit that none of the owner occupied residential uses be 
allowed. The language needed to be made tighter.  We propose to add language to the 
proposal. Attorney Cunningham read from a draft titled 5.25.8 & 5.25.3.3 Relief by 
Special Permit and Prohibited Fees. By adding those two provisions we have addressed 
the concern about someone owning properties in the HOD and coming in  looking for a 
special permit that related to use.   
Councilor Verga stated this is our opportunity to see first hand what the Planning 
Board is doing. 
Councilor Hardy clarified stated that Modification “A” redraws the proposed overlay 
district to encompass  47 & 61 property. 
Attorney Cunningham stated yes.  
Councilor Hardy clarified that this modification is something the applicant is willing 
to accept if it is the will of the City Council.  
Attorney Cunningham stated yes. 
Councilor Hardy asked how would that square footage affects spot zoning. If part of 
the property at 33  is included would that eliminate spot zoning.  
Attorney Cunningham stated we would be happy to submit something in writing. The 
law is if the city goes through a process and if the proposed HOD is deemed reasonable 
by the City Council, these things are allowed. We feel this would withstand any 
challenge to spot zoning. 
Councilor Hardy asked Mr. Cademartori what makes the determination that something 
may be deemed spot zoning.  
Mr. Cademartori stated it is a legal proceding. One issue that came up in a prior 
zoning discussion was minimum requirements for the size for the creation of  a PUD 
district.  Those are specifcally called out in 40A. There are no dimensional 
requirements specific to the creation of an overlay district. We are being very specific 
in terms of defining a boundary and very specific in terms of the intent. One of the 
important things of where this boundary is drawn is to incorporate the proposed use. If 
it is clear that other structures are not included then it shouldn’t be in the district. 
Councilor McGeary asked about  5. 25. 51. He stated you are setting a minumim 
requirement and if you meet that minimum the City Council cannot enforce additional  
parking requiments. Does that tie the Councils hands on  a specific special  permit 
case? 
Attorney Cunninham stated if a propsal comes to the City Council they  evaluate it on 
six factors. The fact that we either provide sufficient parking or there was insufficient 
parking and  we are asking for a Special Permit is at the discretion of the City Council. 
The difficulty is being here without the hotel being designed. The only standard we 
have is the one in the ordinance.  
Councilor Verga stated  based on the discussion at P&D last night and the vote that 
was taken; the  80,000 square feet- how does that break down in terms of the non beach 
parcel versus the beach part? 
Attorney Cunningham stated the 80,000 square feet  is the upland parcel. The area of 
the beach is undetermined, but is another 1 acre or 1 ½ acres. We are focusing the 
definition on the upland.  
Mr. Cademartori asked if Attorney Cunningham could provide one draft to the board 
reflecting the amendments.  
Mr. Noonan stated the board can start to form our recommendation for the City 
Council. 
 
Motion: To continue the public hearing to Amend the Gloucester Zoning Map by 
creating an Hotel Overlay District consisting of 3 +/- acres in the Marine 
Industiral district located at 33 & 47 Commercial Street, Assessor’s Map 1 Lots 22 
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and 33, respectively, and to amend the Gloucester Zoning Ordinance by adopting 
a corresponding new Section 5.25 entitled Hotel Overlay District (HOD) govenring 
the permitting hotel and accessory uses by City Council special permit in the 
overlay district to April 12, 2012 

 1st: Mary Black 
 2nd: Joe Orlando 
 Vote: Approved 7-0 
 

Councilor Hardy stated that the public hearing at City Council will be opened on April 10, 
2012 and continued until May 8, 2012 
 

V. ADJOURNMENT 
 

Motion: To Adjourn 
1st: Joe Orlando  
2nd: Karen Gallagher 
Vote: Approved 7-0 
 
Councilor Hardy motioned to adjourn the meeting of the Planning and Development. 
Vote: Approved 3-0 
 
NEXT MEETING 

Next regular meeting of the Planning Board is May 3, 2012, 
A  Special Meeting will be held April 12, 2012 
Planning Board Members: If you are unable to attend the next meeting please contact the 
Planning Office at (978)281-9781. 

 
The following attached documents were submitted by hand at the meeting by: 
 
John D. Cunningham III (6 pages including 3 maps) 
J. Michael Faherty 
M. Sunny Robinson 
June Cook-Madruga 
Suzanne Altenberger 
 
 


























































