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CC:

GLOUCESTER CITY COUNCIL
9 Dale Avenue, Gloucester, MA 01930
Office (978) 281-9720 Fax (978) 282-3051

CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, November 14,2011 - 7:00 p.m.
1" Fl. Council Conference Rm. — City Hall
AGENDA

(Irems May be taken out of order at the discretion of the Commitice)
Old Business:

A) Charter Task Force Review: Motion to be reviewed and recommended by the O&A Committee back to City
Council from Special City Council Meeting of 10/11/11
B) Memorandum from CAO re: establishment of the Emergency Management Department (Cont’d from 09/19/11)

Continued Business:

A) CC2011-043 (Tobey) Generate Request for Proposals seeking non-profit cultural partner re; City Hall

B) CC2011-044 (Verga) Amend GZ0O §1.5.3, §1.11 and §1.11.2(e), “Appendix A, Rule 25: Rules of Procedure:
Special Permit Procedures™ — Part I and Part [

C) Discussion of Distribution of Water: payment of costs by special assessment (Cont’d from 08/01/11)

CC2011-053 (Verga/Tobey) Establishment of City Ordinance re: Securing and Maintaining Vacant Properties
and Properties in the Process of Foreclosure

COMMITTEE
Councilor Sefatia Theken, Chair
Councilor Ann Muleahey, Vice Chair
Ceuncilor Bruce Tobey
Comaniittee members — Please bring relevant documentation
Back-up and Supporting Documentation all on file at the City Cleric’s Office, City Hall

Mayor Carolyn Kirk

Jim Duggan

Linda T. Lowe
Bill Sanbom

The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may in fact be discussed
and other items not listed may also be brought up for discussion fo the extent permitted by law,
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supervised by the Chief. Councilor Mulcahey stated it was her understanding that the Assistant Registrar and the
Assistant City Clerk report to the City Clerk and the City Clerk reports to the City Council. Councilor Whynott
contended that is what it used to say, but not what it says now. Ms. Lowe stated it says “supervised by the City
Clerk”; having been on the Charter Task Force all along, she stated the reason for this was, she believed, the
intention by the Councilors who brought it up was due to the situation of the recent layoff and reinstatement of the
Assistant City Auditor which prompted a discussion of who does the Assistant City Auditor work for and the
Auditor works for the Council, This language was seen as a way of addressing that sitvation in order to clarify the
issue. Councilor Whynott thought this was not a ¢larification., He expressed his preference for a “crisp” chain of
command and felf it was cleaner the way it was currently stated in the Charter. M. Gross stated this is new; there
was nothing before this amendmeni. This langunage did not exist that referred to the Assistant Auditor, Ms. Lowe
concurred with Mr, Gross® assertion, Councilor Whynott disagreed; that it said that the Clerk and the Auditor
report to the City Council. Councilor Curcuru pointed out this is Sec. 2-7 {(b) and {c). Ms. Lowe clarified Mr.
Gross 1s saying that this is new language. Couwncilor Curcuru recalled, on inquiry by Councilor Mulcahey that the
guestion was both positions are union positions; which they shouldn’t be; rather they should be positions of
management. He believed that would be up to the union in giving up those positions. Councilor Whynott thought
this was not the way to “fix” the language and moved that this should be stricken — that the Assistant Registrar, the
Assistant City Clerk and the Assistant City Auditor report to their managers and that the managers should report to
the City Council. Councilor Ciolino and Ceuncilor Curcurn discussed the matter about direct and indirect
supervision of these three staff members. Councilor Cuarcuru did agree with Councilor Whynott to some degree
that the Assistant City Auditor reports to the City Auditor; and that he is the tacit supervisor of the City Auditor in
his role as the Chair of B&F. However, that doesn’t preclude another Councilor going in and speaking with the
Assistant City Auditor or for that matter the Assistant City Clerk. Councilor Whynott said he believed a Councilor
could not give those staff members an ‘order’. He recognized while this was not a problem for this particuiar
Council with regards to the supervision, it may become one for a future Council. Council President Hardy thought
the intention was to protect not only the City Auditor and the City Clerk from layoffs, in other words they’re under
the auspices of the City Council not the Executive branch; and would also extend to their assistants because they
couldn’t have a “rogue” assistant reporting to the Executive branch while they’re reporting to the Council.
Councilor Whynott stated it may solve one problem but create another problem. He felt it was hard enough for the
City Clerk to have nine “bosses”™; and even though they supervise them, they’re still going to be reperting to the City
Council. Council President Hardy and Counciler Verga disagreed. To that end, Council President Hardy
offered a friendly amendment to satisfy the needs of the Council on this matter that “The Assistant City Clerk and
the Assistant Registrar of Voters report to the City Clerk;” to which Councilor Verga added, “and are supervised by
the City Clerk” and stated that “and to the City Council could be pulied from the motion altogether where it refers to
the Assistant City Auditor and the Assistant Registrar of Vofers and Assistant City Clerk. Councilor Curcuru
reiterated the intent was to protect the positions. The Council, by unanimous consent, accepted the friendly
amendment to the motion and then voted the amended motion as follows:

MOTION: On motion by Councilor Mulcahey, seconded by Councilor Verga, the City Council voted BY
ROLL CALL 6 in favor, 0 opposed, 3 (Tebey, McGeary, Theken) absent to amend the Gloucester City Home
Rule Charter by ADDING in Sec. 2-7 City Clerk; City Auditor (a) following after the words “unexpired
term” as follows: “The city clerk and auditor report to and are supervised by the City Council. The assistant
city clerk and assistant registrar of voters report to and are supervised by the city clerk. The assistant city
auditor reports and is supervised by the city auditor.”

The following discussion relates to the Charter Task Force’s recommendation to revise and clarify language
contained m Sec. 2-9 Council Standing Comumittees which was proposed as follows:

To amend the Gloucester City Home Rule Charter by clarifving language contained in Sec. 2-9 Council
Standing Committees (a) into three subsections as follows:

{a) Designation of Committees - There shall be three standing committees ot the city council:

{i) A committee on Budget and Finance, to which may be referred by a simple majority vote of the full
city council every matter which weuld involve an expenditure by the city.

(i) A committee on Ordinances and Administration, to which may be referred by a simple majority vote
of the full city council every matter which in the form of adoption is categorized an “ordinance” or
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the effect of which is more than temporary significance, all matters the effect of which would be to
alter the administrative structure of the city government and which shali have general oversight of
the department of the city clerk.

{iii} A committee on Planning and Development, to which may be referred by a simple majority vote of
the full city council all matters which affect land use, planning, zoning and other development of the
city.

Councilor Whynott noted he believes that there is no such thing as a “simpie majority of the full City Council”,
When there is a quorum, it is a simple majority of those present and voting. They can pass things according to the
Charter [§2-5(b)} with four votes and go up to five votes if everyone is in attendance. The Council wouldn’t want o
have something that can be passed with fewer voles than it requires referring them. (i} is fine because it takes six
votes to pass it and is appropriate; but (i) and (iii} should be just a simple majority. Mr. Gross stated that it was
changed 11 2002 from two-thirds to a simple majority. Councilor Whynott contended that was dueto a
typographical error then; and it got passed. It said “simple majority of the full Council”, and there is no such thing.
Ms. Lowe understood the Councilor’s point but that is what is in the Charter now, and they wish to change that
language. Councilor Whynott reiterated there was no such thing as a “simple majority of the full City Council™. In
(1) saying it s a majority of the City Council is fine because that is a vote of six Councilors; but (ii) and (iii) should
be just “simpie majority”, Councilor Curcuru believed Councilor Whynott was asking them fo remove the word
“simple”; that ultintately it should read majority of the City Council”, which Councilor Whynott confirmed. “Of
the full Council should come out of (i1} and (iii). If it reads “simple majority” then an ordinance could be passed
with a simple majority of four, But it would take you five votes to refer it. He felt that made no sense. Ms, Lowe
understood the Councilor but her problem was that wasn't discussed at ali by the Charter Task Force; and they
didn’t make that change. Now it is coming back as a change without having gone through the vetting of the Charter
Task Force. Council President Hardy asked if it were to remain as it is currently, would that affect anything else
that was changed thal is coming before them. Ms. Lowe responded some of the changes Mr. Gross took to the
School Committee where they were trying to make things parallel, it might mean they are no longer parallel.
Councilor Whynott noted the charter states you can pass an appropriation with {ive votes “with the majority of the
full Council”. Anything else requires four votes which is a simple majority. There is only a simple majority and a
majority of the full Council. Ms. Lowe noted that was confusing because it is not four votes. It 1s dependent on
who is at the meeting. If there aren’t nine Councilors, and the numbers are dropping down, then you go to the four
votes. [fall nine Councilors this evening were taking up, say, a motion on handicapped parking, and four peopie
voted in favor of i, it would fail. Ceuncilor Whynott stated even if seven councilors are in attendance a simple
majority remains four and you can pass things other than requires a simple majority; ordinances, all kinds of things.
Ms. Lowe respectfully disagreed with the Councilor. Her only concern was that what is in front of them has been in
the Charter for a long time. Councilor Whynott responded it was wrong even when it was in it. Counci)
President Hardy asked the Council if they wished to put aside the matter to be considered further at another time,
so that they may continue on to the rest of the matters before them.

By unanimous consent, the matter of the Charter Task Force’s recommendation to clarify langnage contained in Sec.
2-9 Council Standing Committees was set aside to be taken up at another Special City Council meeting at a date (o
be determined.

Councilor Theken entered the meeting at 6:24 p.m,

MOTION: On motion by Councilor Mulcahey, seconded by Councilor Verga, the City Council voted BY
ROLL CALL 7 in favor, 0 opposed, 1 (McGeary) absent to amend the Gloucester City Home Ruie Charter
by DELETING in Sec. 2-11(b) all words that follow the phrase “in the measure” and by ADDING after the
phrase “following their adoption unless” the words “a vote of the City Council in conformity with the
procedures for measures generally is passed extending it for a period not to exceed an additional sixty days
or...”

Councilor Whynott also questioned the matter. In the past when they needed a resolution or something of the like
to go to the State House right out the next day, they worked around this by making a motion to reconsider 5o as not
to wait until 48 hours later to act. They still need a vehicle to be able to do that, He noted the Charter always
overrules Roberts Rules of Order. So if it says that every Councilor has the right until the close of business the next
day, there is nothing that can be done via parliamentary procedure to take that right away from a City Councilor. He
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Memorandum

Te:  City Council President Hardy and Members of the Gloucester City Council
From: Jim Duggan, Chief Administrative Qffice
Date: July 29, 2011

Re:  Establishment of the Emergency Management Department

One of the goals of the Administration has been to provide the citizens of Gloucester with an
improved method of preparing for, responding to and building capacity to recover from small and

With the support of the city council, we have taken fhe first step to fulfill that goal by renaming
the Civil Defenge position fo an Emergency Management Director (EMD). As we have
appreciated over the course of recent weather related fvents, an experienced and trained EMD hag
been vital in:
* Coordinating the Srhergency management efforts of the multiple local and stare agencies,
as well as local health care providers; and
* Providing consistent information to the general public and private businesses, which is
essential to ensuring the safety of the citizens,

The proposed next step is to replace the existing language in the Code of Ordinances for the
“Civil Defenge” Department (Part II GCO Chapter 2 — Administration, Article VII) with the
Emergency Management Department. 1 have attached for your review the existing language in
the Code of Ordinances for the Civil Defense Department and the proposed language for the
Emergency Management Department. As you wil] discover, the language changes are minimal.

I request that this matter be referred to Ordinance and Administration Committee for their review
and recommendation to the ful] City Council,

Appropriate personne! will be avajlable to answer any questions,

Thank you.
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ARTICLE VI, - CIVIL DEFENSE =

Sec. 2-650. - Snort titie

Sec. 2-851, - inteni and purnoss.

Sec. 2-652. - Definilicons.

Sgc. 2-853. - Oruanizalion snd appoiniments,

Seg 2854 - Emeriency powers and duties.

Sgc. 2-B55 - Civil defense and disasier basic pian.
Sec, Z-656. - Mo municinal of nrivate lability,

Sec, T-GR7. - Vioiation of requlations,
Sec, 2-858 - Paraity,
Sec. 2-65¢, - Severabiity

N

Sec. 2-680. - Conflicting ordinancas. orders, ruiss and requlations suspended.
Secs, 266 1--2- 700, - Regarved

+

Sec. 2-850. - Short title,

This article shall be known and may be cited and referred to as the “Civii Defense Ordinance of the City
of Gloucestar.”

LY

fOred o 1o 7 e
Sae¢. 2-851. - intent and purpose,

{a) 1tis the intent and purpose of this article to establish an office that will ensure the compiete and efficisnt
utilization of all the city's facliities and combat disasters resulting from attack or other emeargency
situations.

(b} The city office of civii defense will be the coordinating agency for all activity in connection with civil
defense; it will be the instrument through which the mayor may exarcise the authority and discharge the

responsibilities vested in him in the appendix of to M.G.L. ¢, 33, &5 amended, and this article.

Trred
[

Sec. 2-852. - Definitions.
The foliowing definitions shall apply ini the interpretation of this articla:

Civil defense shall mean the preparation for and the carrying out of ali emergency functions, other than
functions for which military forces other than the National Guard are primarily responsibie, for the purposs of
minimizing and repairing injury and damage resulting frorn disasters caused by attack, sabotage or other
nostile action: or by riot or other civi disturbance; or by fire, ficod, earthguake or other natural causes. Said
functions shall include specifically, but without limiting fhe generality of the foregoing, firefighting ang police
services other than the aciual control or suppression of riot or other aivii disturbance, medicai and health
servicas, rescue, engineering and air raid warning services, evacuation of persons from siricken areas,
emergency welfare services, communications, radiciogical, chemical and otfer special waapons of deferse
emergency transportation, existing or property assigned functions of plant protection, temporary restoration of
public utlity services and other functions, :

Civil defense forces shall mean the empioyees, squipment and facifties and all ity depariments,
beards, institutions and commissions: and, in addition, it shalf include ali volunteer personnel, equipmant and
facilities contributed By, or obtained from, voluntear persons or agenciss.,

Civil defense voluntesr skall mean any parson duly registered, ideniified and appointad by the dirsctor
of the office of civil defense andxassigned to participate in the civil defense activity.
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Director shall mean the director of the city office of civi; defense, appointed as preseribed in this articls.

Mayor shall mean the mayor or the acling mayor as provided in Charter, § 3-10(a), axcept that the
acting mayor shall assume such office immediately upon the ayor's becoming unable to perform the duties of

the office.

Regulations shall include pians, programs and other amergency praceduraes,

Volunteer shali mean contributing & service, equipment or facilifies to the clvil defense organization

without remuneration.

(A nn besl Lann 5ok

Sec. 2-653. - Organization and appointments,

{a)  The mayor Is authorized and directed to establish an organization for civij defense in accordance with
the commonwealth civil defense pian and program. Said organizalion is {0 be known as the city office of

Civil defense.
{b)  The organization shall be constifuted as follows:

{1} There shall be a director who shall be appointed by the mayor and whe sthall have direct
office of civil defense,

responsibility for the crganizatton, administration and operation of the city
subject to the direction and control of the mayor,

{2)  Every agency and all members of every depattment and division of the government of the city

. may be employed as part of the civil defenss organization,

{3}  Whenever the federal government or any agency or officer thereof, or any person, firm of

corporation, shall offer ta the city services, equipment, supplies, materials or funds, by way of
gift, grant or lsan for purposes of civil defense, the clty, acting through its city counnil, may accept
such offer, and upon acceptance, the gity council may authorize any officer of the city io recelve
such services, equipment, supplies, materials or funds on behalf of the city, and subject to the

(e o S
Sec. 2-854. - Emergency powers and duties,

{a) The mayor.

terms of the offer and the ruies and reguiations, If any, of the agency making the officer.

{1y The mayor may exercise the emergency power and authorly necessary fo fuififl his general
powers and duties as defined in the city Charter, articie 3. The ety counsii may convane o
periarm its legislative and adminisirative powers as the sifuation demands, and shal| receive
reports relative to civli defense activities, Nothing in that articie shall be construed as abridging or
curtailing the powers or restrictions of the city councll as defined in the city Charter, arlicle 2.

{2} During any period when disaster threatens or when the city has been siruck by disaster, within
the definition or this article, the mayor may promuigate such regutations as he desms necessary
to protect life and property and pressrve critical resources, Such regulationa may include, byt

shall not be limited to, the following:

a. Regulations prohibiting or restricting the movemant of vahiclas in order i facifitate the
work of civil defense forces, or to faciitate the mass movement of persons from eriticat

areas within or without the city.

b. Regulations periaining to the movement of persons from areas deemed io be hazardous
or vuinerable to disaster,

c. Such other regulations necessary 1o preserve public peace, health ang safety,

o, Regulations promulgated in accordance with the authority above wi

circulation by proclamations published and utieres by newspaper a

regulations will have the force of ordinance when duly fied with the city cierk,
{3} The mayor may obtain vital supplies, equipment and other properties found iacking and needad
for the protection of heaith, f#e and preperty of the peopie, and bing the clty for fair vaiue thereof.
{4} The mayor may reguire emergency services of any city officer or emgioyee. If regular city forces
are determined inadequate, the mayor may require the services of such other personnal as he is
able to obtain, including citizen volunteers. All duly authorized persoas rendering emargsncy
services shall be entitled to such privieges and immunities as are provided by commonwealth

saw, the city Charter and ordinances for reguiar city employees and other registered and

identified civil defense and disaster workers.

{5) The mayocr shall cause 1o be prepared the basic pian herein referenced, shall exercise his

! be given widespread
nd radic, Thess

ordinary powers as mayor, all of the special powers conferrag upon him by the ity Charter ang
this Code, and ail powers conferred Upon him by any commonwealth statute, or other lawiy

authority.

http://librarv.municode.com/nrirzt.asnx?clientmm1496 1&HTMR eonest=htin®4355,7 /5,
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Director of the office of civil defenss.

{1}  The director, under the supervision of the mayor, shall be responsisie for the planning,
ceordination and operation of the civil d efense activity in the city. Me shall maintain liatson with
the commonwealth and federal authorities and the authorities of other nearby pelitical
subdivisions as to ensure the mos! effective operation of the civit defenge pian. The director's
duties shall inciude, but shall not be limited fo, the following: :

a. Deveioping or causing to be developed, in callaboration with other public and private
agancies, mulual aid arrangements for reciprocal civii defense aid and assistance in case
of disaster 100 great to be dealt with unassisted,

b. Coordinating the recrutment of voluniaer personnet and agencies to augmen: the
personnel and faciiities of the city for civil defense purposes,
c. Deveioping and coordinating plans for the immedtate use of ail of the facilities, equipment,

manpower and other rescurces of the city for the purposs of minimizing or preventing
damage o persons and property; and protecting and restoring to usefuiness gavernmentat
services and public utllities necessary for the pubiic health, safety and welfare.

d. Negotiating and concluding agreemanis with OWNErs or persons in control of buildings or
other property for the use of such buildings or other propatty for the civil defense purposes
and designating suitable buildings as pualic shalters which comply with standards for
shelters promuigated by the commeonwealth director of civil dafense,

e, Educating the civitien population, through public informational programs, as o actions
necessary and required for the pratection of their persons and property In case of enamy
aftack, or disaster, as defined herein, either impending or present,

i Conducting pubiic practice alerts to ensure the efficient operation of the civil defense
forces and to famiilarize residents with givi) defense regulations, proceduras and
operations.

g. Coordinating the activity of ali sthar public and private agencies engaged in any civil
defense activity,

h. Assuming such autherity and conducting such activity as the mayor may direct to promaote
and execute the civil defense plan.

Sec. Z2-835. - Civil defense and dizaster basic pian.

{a)

k)

{c)

{d)

{e)

{f

The mayor shall prescribe ib the basic pian those positions within the disaster organization, in addition
10 his own, for which lines of SlUccession are necessary. I sach instange, the responsibie person will
designate and keep on file with the mayor a current fist of three persons as SLCcessors to this position,
The list will be.in order of succession and will as nearly as possible designate persons best capable of
cartying cut all assigned dufies and functions.

Each service chief and department head assigned responsibility in the basic plan shall be respensibie
for carrying out all duties and functians assigned therein. Duties will includz the organization and
training of assignad ity employees and volunteers. Eash chief shall farmuiate the operational pian for
his service which, when approved, shall be an annex fo and a part of the basic pian,

Amendments to the basic plan shall be submitied to the mayor. If approved, the rmayar will submit the
amendments to the city councfl with his fecommendations for their approval. Such amendtments shali
take effect 30 days from the cate of approval unless action is taken by the counci disapproving the
mayor's submission. In the event an amendment is pending at the time that = disaster Is proclaimed
under provisions of this article, the amendment will be considerag approved immediately and will remain
effective unless specifically revoked by the council,

When a raquired competency or skill for & disaster function is not availzble within the city government,
the mayor is authorized to seek assistance from PEISOAS outside of government, The assignment of

such duties in reasonable anticipation, during, and efter the octurrence of & disaster, Such services
from persons outside of government may be accepted by the city on B vohiniast basis. Such clfizens
shall be enrolied as civil defense volunteers in Cooperation with the heads of city departments affected.
Some of the duties ascribed to the mayor in this section will ordinarfiy be handled as 2 matter of roufine
by the diractor, but the responsibility and authority stem from and femain with the mayor,

L L L . B c . L STT™N X RS A waese e - e A e e e,



Municode Page 4 of 4

O of 728 0000 5 &5
Sec. 2-658. - Mo municipal or private liabitity,

{a)  This article is an exercise by the city of its governmental functions for the protection of the public peace,
health and safety, and neither the City nor agents and representatives of said city, or any individual,
receiver, firm, partnership, corporation, assoctation or trustee, or any of the agents thereof in good faith
and in the absence of gross negiigence, complying with or atternpting to comply with any order, rule or
regulation promuigated pursuant to the provisions of this article, shall be hable for any damage
sustained by persons or property as the resull of said activity, The provisions of thig section shall not
affect the right of any person to bensfits 1o which he would otherwise be entitled under the State Givil
Defense Act, Workmen's Compsnsation Acl, pension and othar similar law,

{b}  Any person owning or controfling real estate or other premises who voiuntarily and without
compensation grants the city the right to inspect, designate and use the whole or any part or parts of
such real esiate or premises for the purpose of shettering persons during an actual, impending or
practice enemy attack shal not be civilly kable for the death of, or injury to, any persons on or about
such real estate or premises undar such license, privilege or other permission, or for loss of, or damage
to, the property of such person.

-

‘Sac. 2-887. - Vication of regulations,

It shall be unlawful for any person to viglate any of the provisions of this article or of the regulations or
plans issued pursuant o the authority contained herein, or fo willfully obstruct, hinder or delay any membear of
the civil defense organization as herein defined in the enforcement of the provisions of this article or any
regutation or plan issued thereunder,

FOg of Teiie A T

Sec. Z-B58. - Penalty.

Any person, firm or corperation violating any provision of this article, or any rule or raguiation
promulgated thereunder, upen conviction thereof, shall be punisheq by a fine of not more than $300.00 ang
sosts of prosscution or imprisonment in the county jall for a period of not more than 90 days, or both such fine
and imprisonment, in the discretion of fne court.

flomes a0 e g

Set. 2-659. - Bevarabiiity,

Should any provision of this article be declared invalid for any reason, such declaration shali not affect
the validity of other provisions, or of this arficle, as a whiole, it being the legislative Intent that the provisions of
this arficle shall be severabie and remain valld nowithstanding such declaration,

St T e
;f.ﬁ)‘u el

Sec. 2-880. - Gonflicting ordinances, orders, rules and regulations suspended.

Atall imes when the ordars, rules and regulations made and bromuigated pursuant fo this arlicle shall
be in effecy, they shall supersede all existing ordinancas, ordars, rules and reguiations insofar as the iatter may
be inconsistent therewith.

Cael Gl ot el

Sers. 3-G8 2700, - Baserved.

... FOOTNOTE(S):
St
fhie s

RIIBIONy Brhneres adogieed Jaruary 15, 1988, by

S B b PGB {Back)

Geso inchided hergin s
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Sec. 2-850 - Short titie,

Sgg, 2-651. - Intent and purpose,

Sec. 2-652, - Definitions,

Sec. 2-853. - Organization and snpoiniments.

Sec. 2-654. - Emergency powers and duties. _
Sec. 2:688. - Emergency management and disastar basic plan.
Sec. 2-656. - No municipal or private liability.

Seg, 2-B57. - Violation of reculations.

Sec. 2-658. - Penaily.

Sec, 2-658. - Severability,

See. 2-660. - Conflicting ordinances, orders, ules and reaulations sUspended.
Secs. 2-661-w2-700, - Reserved.

Sec. 2.650. - Short title.

This article shall be known and may be cited and referred fo as the "Emergency Management
Ordinance of the City of Giousester.® i

] Sec. 2-651. - Intent and purp

{a)
Itis the intent and purpose of this article to establish a department that will ensure the complete
and efficient utilization of all the city's factities and combat disasters resulting from attack or
other amergency situations,

SoEar

o

() e : : el
The city department of Emergency Management will be the coordinating agency for all activity
In connection with emergency managemertt and will be the instrumert through which the mayor

gamay exercise the authority ang discharge the responsibiiities vested in him/her in the appendix

ot to M.G.L. ¢. 33, as amended, and this arficle.

AL,
The following definitions shai apply in the inferpretation of this arlicle:

E R, i

Emergency management shalt mean the preparation for and the carrying out of all emergency
functions, other than functions for which military forces other than the National Guard are primarily
responsibie, for the purpose of minimizing and repairing injury and damage resulting from disasters
caused by sttack, sabolage or ofer hostiie action; or by rint or other v disturbance; or by fire, fiood,
sarthquake or other natural causes. Said functions shall include specifically, but without limiting the
gensratity of the forageing, firefighting and police services other than the &cluai control or suppression of
riot or other civil disturbance, medical and health services, reseug, engineering and air raid warning
services, evacuation of persons from stricken areas, emergency welfare services, communications,
radiological, chernical and other special weapons of sefense, emergency transportation, axisting or
property assigned functions of plant protection, temporary restoration of public utility services and ofher
functions.

Emergency management forces shall mean the employees, equipment and faciliies and all
city departments, boards, institutions and commissions; and, in addition, it shall include al voiuntesr
personnel, equiprent and facilities contrivuied by, or obtained from, velunteer Persons or agencies.



H
f

Emergency management voluntesr shall mean any person duly regisiered, identified and
appoinied by the director of the department of emergency management and assigned to participate in
the emergency management activity, ‘ :

Director shali mean the director of the city department of emergency management, appointey
&s prescribed in this articla,

Mayor shall maan the mayor or the acting mayor as provided in Charter, § 3-10{a}, except that
the acting mayor shal! assume such office immediately upon the mayer's becoming unable to perform
the duties of the office.

Regufations shall include plans, programs and othar erreﬂr ency procedures,

Voluniger shall mean contributing & service,
management organization without remuneration '

ent or faciliies to the emergency

Sec, 2-653. - Organization and appoinime

{a) .
Tre mayer is authorized and directed to establish an organization for emergency management
in accordance with the commonwaalth emergency management plan and pragram. Said
organization is te be known as the clly office of ency managament,

{b) ..
The organization shall be constituted as follows:
(1)

There shall be a director who shall be appointed by the mayor and who shafl have
ghdirect responsibifity for the organization, administration and operation of the ity
b%depaﬂment of emergency management, subject to the direction and conirol of the
S ima ’ i T
HRTT YO, :
@ Sy 4
Every agency and all members of every department and division of the government of
he city may be employed as part of the Bmergency management organization,

3 o

Whenever the federal government or any agency or officer thereaf, or any person, firm
oF corporation, shall offer to the city services, equipment, supplies, materials or funds,
by way of gift, grant ot joan for Purposes of emergency management, the city, acting
through #ts city councll, may accept such offer, and upon accaptance, the city council
-may authorize any officer of the clty to receive such services, equipmeni, suppiles,
"f&%ﬁwmatﬁﬁais or funds on behalf of the city, and subject to the terms of the offer and the
’%mies and ;ggulations, if any, of the agency making the officer,

4

Sec, 2-654. . Emergg Y powers and dufies.

{=)
The mayor.
{f
The mayor may exercise the emergency power and auvthorify necessary to’ fulfl
his/her general powers and dutias as defined in the city Charier, article 3. The city

councit may convene o perform s legisitative and administrative powers as the
situation demands, ang shal receive raporis relative to emergency management



aciivities. Nothing in that articie shall be construed as abridging or curtailing the
powers or restrictions of the city council as definad in the city Chariar, articie 2,

{2)
During any period when disaster threatens or when the city has been struck by
disasiet, within the definfion or this arficle, the mayor may promulgate such
regulations as he/she deems necessary to protect iife and property and preserve
eritical resources. Such regutations may inciude, but shall not be fmited to, the
following:
a.
Regulations prohibiting or rastricting the movement of vehiclss in order o
facilitate the work of emergency management forces, or to faciitate the mass
movement of persons from critical areas within or without the city.
b.
Regulations pertaining to the movement of persons from arezs deemed to be
hazardous or vuinerable to disaster. “Gea
c.
Such other regulations necessary o preserve public peace, health and
safety. ? A
Reguiations promiigates in accordance with the authority above will be
given widespread circulation by proclamations published and uttered by
newspaper and radic. These reguiations wili have the force of ordinance
when duly filad with the city clerk.
{3 _ ‘
The mayor may obtain vital suppfies, equipment and other properties found lacking
iand needed for the protection of health, fife and preperty of the paople, and bind the
oty dor fair value thereof,
{4)

mayor may reguire emergency services of any clty officer or employee. i reguiar
city forces are determined nadequate, the mayor may require the services of such
other personnel as he/she is able to obtain, including chizen voluntesrs, Al duly
“authorized persons rendeting emergency services shall be entitfed to such privilagas
and immunities as are provided by commonwealth law, the clty Charter and
ardinances for regular clty employees and other registered and identified emgrgency
managemeant and disaiter workers,

Tne mayor shall cause to be preparad the basic plan herein referenced, shall exercise
Ehgnis/har ordinary powers as mayor, ait of the spacial powers conferred upon rimfher by
“ithe city Charter and this Code, and ail powers conferred upon him/her by any

commonwsaalth statute, or other jawiyl authority,
g '

{b}
Direcior of the deparirment of amergency managsment.

(1}
The director, acting under the authority of the mayor, shall be responsibie for the
planning, coordination and operation of the emergency management activity in the
clty. He/she shall maintain fiaison with the commonweaith and federal authorities and
the authorities of other nearby poiflical subdivisions as to ensure the most effective
operation of the emergancy management plan., The director's duties shall include, but
shall not be limited to, the folowing:
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Daveloping or causing to be developed, in coliaboration with ather pubtic and
private agencies, mutual aid arangements for reciprocal emergency
management aid and assistance in case of disaster too great to be dealt with
unassisted.

Coordinaling the recruitment of volunteer personnel and agencies to
augment the personne! and faciities of the city for emergency management
purposes,

Developing and coordinating plans for the immediate use of all of the
facilities, equipment, manpower and oiher resources of the city for the
purpose of minimizing or preventing damage to persons and property, and
protedting and restoring to usefumness governmenal services and pubiic
utilities necessary for the public health, safaty and welfare,

Negotiating and conctuding agreements with owners or persons In control of
buitdings or other property for the use of such buildings or other property for
the emergency managemant purposes and designating suitable buitdings as
public shelters which comply with standards for shelters promulgated by the
cemmonweaalth director of e Cy management, '

Educating the civilan poputation, through pubiic informationat programs, as
to aclions necessary and required for the protection of their persons and
property in case of enemy attack, or disaster, as defined herein, either

iimpending or present. ;

Condueting pubiic pradiice alers 1o ensure the efficient operation of the
emargency management forces and to familiarize residents with emeargency
management regulations, procedures and operations.

A Coordinating ths activity of all other public and private agencies engaged In
i, _ any emergency management activity. ‘

”-gg:ij'Assuming stch authority and conducting such activily as the mayor may
“direct to promote and sxecute the smergency management plan.

I

Sec. 2-655. - E anagement and disaster basic plan,

(a) L _ =

‘ A comprehensive community emergency management plan shall be adopted and maintained

' by resolution of the counci! upon the recommendations of the mayor, in the preparation of thig
plan as it pertains to city organization, # is the intent that the services, equipment, facilitios and
personnel of &ll existing departments and agencies shall be uiilized 1o the fullest extent. When
epproved, # shall be the duty of all municipal departments and agencies to perform the
functions assigned by the pian and to maintain their portion of the plan in a current siate of
readiness at all times, The basic pan shall be consigered suppiamentary to this erticle and
have the effect of law whenaver a dismster, as defined in this article, has been proclaimed.
Such plan shall be electronic in accordance with MEMA, standards and updated annually.



{b)

{c)

(d}

(e}

(b}

i

The Emergency Management Director shali prescribe in the basic plan those positions within
the City, in addition to his own, for which lines of Succession are necessary. In each instance,
the responsibie person for each city organization will provide when asked, a current list of three
persons as successors to his/her position. The list will be in order of succession and will as
nearly as possible designate persons best capable of carrying out all assigned duties and
functions.

Each public safety chief and dapariment heag assigned responsibility In the basic plan shall be
responsibie for carrying out all duties and funciions assigned therein. Duties will include the
organization and training of assignet Giy empioyees and voiunteers. Sach pubiic safety chief
and each department head ghal formuiate the operational plan for histher sarvice or
dapartment which, when approved, shatl! be an a and a part of the basic plah.

Amendments to the basic pian shal be submitted by the Emergency Managemeant Director fo
the mayor. If approved, the mayor will submit the amendmants to the city counclf with hisfher
recommendations for their approval. Such amandments shall take effect 30 days from the date
of approvai uniess action is taken by the council disapproving the mayor's submission. |n the
event an amandment is pending at the time that a disaster is proclaimed under provisions of
this article, the amendment wiill be considerad approvad immediately and will remain effective
uniess spacificaliy revoked by the councit, § il

When & required competency or skill for a disaster function is not avaliable within the city
government, the mayor is authorized to seek assistance from persons outside of govemnment,
The assignment of duties, when of a supervisory nature, shall also grant authority for the
perstns so assigned to carry out such dufies in reascnable anticipation, during, and after the
accurrence of a disaster, Such services fram persons outside of government may be accepted
by the clty on & voluntesr basis. Such cilizens shall be enrolied as emergency management
volunteers in cooperation with the heads of city depariments affectac.

W,

“‘?Some of the &z'.ﬁies ascrfbedo the mayor in this section wil ordinarily be handled as a matier
=hof routing by the Emergency Mangement Dirsctar, but the responsibility and authority stem
from and remain with th mayor. iy -
i ;

3N % i

This article is an exercise by the clty of its governmentaj functions for the protection of the
public peace, health and safety, and naither the cily nor agents ang represeniatives of said clty,
or any individual, receiver, firm, parinership, corporation, association or trustee, or any of the
agents thereof in good faith and in the absence of gross negligence, complying with or
atternpting to comply with any order, ruie or regulation promulgatad pursuant to the provisions
of this ariicle, shall be liable for any damage sustained by persons or property as the result of
said activity. The provisions of this section shall not affect the right of any person 1o benefits to
which he would otherwise be entitied under the State Emergency management Act, Workmen's
Compensation Act, pension ang other similar law.

Any person owning or confroliing real estate or other premises who voluntarlly and without
compensation grants the city the right o inspect, designate and use the whole Of any part or
perts of such real estate or premises for the purnose of sheltering persons during an actual,
impending or practice community emergency shall not be civilly liabie for the death of, or injury



tc, any persons on or about such real estats or premises under such licanse, privilege or other
permission, or for loss of, or damage to, the preperty of such person,

Sec. 2-657, - Violation of regulations.

It shall be unlawfu! for any person to violate any of the provisions of this article or of the
regulations or pians issued pursuant to the authority contained herein, or to witifully obstruct, hindsr or
delay any member of the Smergency management organization as herein defined in the enforcement of
ihe provisions of this article or any reguiafion or plan issusd thereunder,

Sec. 2-658, - Penalty.

Any person, firm ar corporation violating any provision of this article, or any ruls or reguiation
promulgaied thereunder, upon conviction thereo!, shall be punished by a fine of not more than $300.00
and costs of prosecution or imprsonment in the county Jall for a pariod of not more than 95 days, ¢r both
such fine and imprisonmaent, in the discretion of tha court,

Sec. 2-659, - Severabillity.

Should any provision of this arligie be: declared invalid for any reason, such declaration shall
not affect the validity of other provisions, or of this ariicte, as 2 whole, # being the legisiative intent that
the provisions of this article shall be severable and remain vaiid notwithstanding such declaration,

At all times when the orders, rules med reguiations made ang promuigated pursusnt fo fhis
articie shall be in effect, they shall supersede all existing ordinances, orders, rules and regulations
insofar as the latter may be inconsistent therawith o

Phionet



CITY OF GLOUCESTER 2011
CITY COUNCIL ORDER

ORDER;: #CC2011-043
Councillor Bruce Tobey

DATE RECEIVED BY COUNCIL: 09/13/11
REFERRED TO: O&A
FOR COUNCIL VOTE:

ORDERED that the Administration, the Council, and the City Hall Restoration
Committee work together to generate a Request for Proposals seeking a non-
profit cultural partner to share in the use and maintenance of City Hall, as per the
model of this article:

http://www.preservationnation.org/magazine/story-of-the-weelk/2011/a-beautiful-
duet.html]

Bruce Tobey
Councillor At Large
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and Council President Havdy explained the proceedings to the young men and then finished the meeting by
taking up the following matter.

)y CC2011-044 (Verga) Amend GZO Sec. 1.5.3, Sec. 1.11 and 1.11.2(e) “Appendix A, Rule 25: Rules of
Procedure: Special Permit procedures “Part [ and Part I1” (Cont'd from 10/15/11)

Councilor Verga, who brought forward the Council Order prompting the discussion to move forward an ordinance
change on the Rules of Procedure: Special Permit Procedures “Park I and Part IT” stated that this came as a result of
picking up a Council packet that was 157 worth of paper. [t made sense to put as much electronically as possible so
as to reduce the volume of paper. He noted that the Planning Board held a public hearing on October 20, 2011 fo
consider these proposed zoning amendments to promote the submission of special permit application in digital form
and reduce the required number of copies, The Beard, who has been receiving digital applications for several years,
recognizes that the technology for deing so is reliable and has become common practice. Therefore the Board voted
ananimoeusly (6 in favor, 0 opposed) to recommend to the City Council the adoption of the proposed amendments as
drafted. This information came in the form of a memo from the Planning Board to the City Clerk dated October 26,
2011 {on file). While O&A made their recommendation for an increased number of copies, he asked the Committee
to vote to recommend to the Council as per his order which is one full original and one copy and the rest is
submitted electronically. The Councilor noted now these all start electronically anyway, and the reproduction cost is
very high. The applicants will prefer the electronic submission versus all the copies now required. He thought this
was a great way to save paper, save time and go green. Council President Hardy stated they will need to put
money in the City Clerk’s budget for FY 13 to come up to date to project the information that is digitally submitted
for view by the Council in Kyrouz Auditorium and to read it also. When asked by the Committee, both Mr. Rielly
and Mr. Bartholomew agreed that using electronics was a good way to go.

MOTION: On motion by Ceuncilor Whynott seconded by Councilor Verga, the Planning & Development
Committee voted 3 in favor, § opposed to recommend to the City Council to AMEND pursuant to MGL ¢,
404, §5 and Gloucester Zoning Ordinance Sec. 1,11 and Sec. 1.11.2(¢) by DELETING in Sec. 1.5.3(a)
references to “11 copies thereof”; and Sec. 1.5.3(b) “five (5) full size sets and eleven (11) 117 x17” sets” and
See. 1.5.3 (¢} “five (5) full size sets and eleven (11) 117 x 17" sets of”; and ADDING “one original and one
copy thereof providing that the applicant alse provides the application and all required submissions in digital
torm. Digital submission is strongly preferred, otherwise eleven (11) 117 x 177 (11x17 inches) and five {§)
copies 2° 3’ (2 feet x 3 feet) must be provided™; and by AMENDING Gloucester Zoning Ordinance
“Appendix A — Rule 25: Rules of Procedure Special Permit Procedures” — Part [ and Part I to be consistent
with Sec. 1.5.3 as amended AND FURTHER TO ADVERTISE FOR PUBLIC HEARING.

2. Cape Ann Chamber of Commerce request to hold one-day blues festival at Stage Fort Park on August 11,
2011

Attorney Catherine Henry, representing the Chamber of Commierce explained o the Comnttee that the Chamber
would like to sponsor a one-day blues festival at Stage Fort Park on August 11, 2012 from 11 a.m. to 7 p.m. She
asked for a continuance, stating that they are not guite ready to go forward with all the details for the event for
approval. She noted Mr, Hale, DPW Director, has no objection as to the park being used for this purpose and that a
letter is on file to that effect. Councilor Ciolino stated some things for the organizers to consider for their planning
and Counci} approval would be if propane is in use at the park it involves the Fire Department since they’ll be
having food vendors. They’ll need a traffic plan; they need to pay attention to the noise ordinance. Attorney
Schlichte stated they would speak to the neighbors who abut the park. Council President Hardy suggested a copy
of the new Special Event Permit application form be forwarded to Attorney Schiichte. The form has approved by
the City Council but no fee has been attached to the filing as vet. Chief Lane discussed with Attorney Henry what
is required for the Licensing Commission regarding vendors. Councilor Verga discussed with Bob Hastings,
former Chamber of Commerce Executive Director and now working on behalf of the Festival where the actual
location would be within Stage Fort Park. Mr. Hastings produced a colored plot map of Stage Fort Park given to
him by the DPW Director for planning purposes. It was not made a part of the record. He stated Cressy’s Beach
would have to be closed for the day of the event but Half Moon Beach would remain open. Attorney Schlichte
stated they would aiso close Hough Avenue from the parking lot to Western Avenue beyond the Cupboard. The
asphalt will be kept open all the way for emergency access. They would have parking barriers. Chief Lane and
Councilor Verga stated they nmust appropriate signage indicating the road closures and parking area(s), along with
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This matter is continued to October 3, 2011.
Councilor Curcaru left the meeting at 8:00 p.m. There was ne longer a quorum of the City Council.

““% 4.  Discussion of Distribution of Water; payment of costs by special assessment (ref’d from 7/26/11 City Council
Mig.)

Mr. Hale showed the Committee a line map showing Becker Lane and explained that the City mains were renewed
in the 1990s. Since the mid-1960’s there have been sevenieen divisions of land with no requirement o improve
utilities. There are no hydrants up there. If you were going to be fighting a fire on Becker Lane they’d have to start
from Concord Street. This water service continues to break. They run through yards, etc. and are “a mess”. The
City could take property by eminent domain to put water mains there. To put in a water main is $183 per linear foot
just for pipe; and he estimated it would cost about $800,000 to $960,000 to do. It’s all granite there; and there are
wetlands issues. This isn’t the only neighborhood like this nor is it the most vuinerable. There are those
neighborhoods that have “summer water”, like Rust Island — all of it is fed by summer water or wells. There is no
way 1o fight a fire in a traditional manner there. They’d have to relay pump to fight a fire from Sudbay’s
(automotive dealership}. They couldn’t have this project in the ground at Becker Lane until the spring even if he had
the money with design, permitting and right of way taking. They better sewer projects all the time. The residents of
Way Road and Page Street couldn’t do a sewer project on their own. They were willing to pay for it if the City
would manage the project. He showed the Committee the MGL that relates to water betterment {on file).

Councilor Tobey stated the bettermnent authority is the DPW Director. The problem here is that the water service is
ot adequate and wondered would this project be eligible for betterment freatment. Ms. Lowe stated most germane
is that it is not part of the public system. The introduction of a new public system would be a *betierment’. [t is
considered an “unwatered place”. Councilor Tobey asked if it is enough of a distinction. Ms, Lowe believed that
to be the case. She pointed out in their packet the MGL sections (c. 40, §42G, H, 1 and K) that if adopted locally,
they could do 1009 betterment. Mr. Hale stated it would need close review but they’re looking at other tools also,
as this is a big ticket project, prohibitive to some neighborhoeds financially. Tt would be at a cost of about $35,000
per househeld on Becker Lane for a water project. Councilor Theken pointed out that this would be an option to be
examined. Mr. Hale stated they’re coming forward with water projects quickly as it is time now to invest in the
City’s infrastructure. Councitor Theken asked they come back in October with other problem roads/arcas of the
City so that they know where they are so they can have a better picture of the situation. Mr. Hale stated they havea
Water Master Plan under development now and hope to have it done by the first of the vear, and confirmed they'il
have a “snapshot in the fall.”

By unanimous consent by the O&A Committee a request by Councilor Tebey is forwarded to the City
Solicitor as follows: To obtain an opinion from General Counsel as to whether the water betterment
procedures in MGL ¢. 40, §42 G, H. I, and K apply once accepted by the City if the City constructs a public
distribution system in an area thereby replacing the preexisting private water system.

This matter is continued to November 14, 2011,

8. Vehicle Traffic Speed Rates on Woodward Avenue (vef’d from 7/26/11 City Council Mig.)

Councilor Theken explained that this matter is with the Traffic Commission for a JAMAR study. The matter will
be continued to September 19, 2011 to give the Traffic Commission time to make their recommendation.

This matter is continued to September 19, 2011,
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:22 p.m.
Respectfuily submitted,

Dana C. Jorgensson
Cierk of Committees



(38 CITY OF GLOUCESTER 2011
\$\ CITY COUNCIL ORDER

ORDER: #CC2011-053
Councillor Greg Verga and Bruce Tobey

DATE RECEIVED BY COUNCIL: 16/25/11
REFERRED TO: O&A
FOR COUNCIL VOTE:

ORDERED that the Ordinances and Administration Committee in consultation with the
Health Diepartment, the Inspectional Services Department, the Fire Department, and the
Affordable Housing Trust Committee review any City of Gloucester existing ordinances
or regulations which relate to abandoned, bank-owned, or absentee owner properties to
determine if any such ordinances or regulations adequately address health and public
safety issues as well as matters of neighborhood blight and in conjunction with such
consultation and review amend the Gloucester Code of Ordinances by

ADDING: anew section in Chapter 5, Article V “Buildings” to be entitled “Securing
and Maintaining Vacant Properties and Properties in the Process of Foreclosure”.

Background: This Order seeks to resolve a quality of life issue caused by the presence of
abandoned buildings in neighborhoods in the City. Discussion should focus on existing
ordinances in other-cities in the Commonwealth which have been successful in dealing
with this issue, such as the ordinance enacted by the City of Worcester in 2009 which is
attached to this Order.

Greg Verga
Ward 5 Councillor

Bruce Tobey
Councillor at Large



apiron of the buildin g commissioner Efeondition of any designated
imiTnediate emergency action jo-s & health or safery

§14.  Securing and Maintaining Vacant Properties and Foreclosing Properties - (Amended
. December 15, 2608 - 9415)

(a} Unsecured and unmaintained vacant properties and foreclosing properties
present a-danger (o the safery and welfare of public safety officers, the public, occupants,
abutters and neighborhoods, and as such, constinwe a public nuisance. This section is
enected to promote the health, safety and welfare of the public, to protect and preseyve the
quiet enjoyment of occupants, abutters and neighborhoods, and to minimize hazards o
public safery personnel inspecting or entering such properties.

(0 The foliowing words and phrases, when used in this section, shall have the
following meanings.

buthding - any combination of marterisls having a roof and enclosed within exterior
walls or firewalls, built (o form a structure for the shelter of persons or progerty.

certificate of closure - certificate issued by the director fo the owner of a vacant or
foreclosing property npon compijance with the provisions of paragraph (¢) hevein,

director - the divector of health and housing mspection.
days ~ consecutive calendar days.
fire chigf - the chief of the Worcester Fire Department or his or her designee.

Joreclosing — the process by which a property, placed as security for a real estate loan,
is prepared for sale to sausfy the debt if the borrower defauits.

tnitlation of the foreciosure process ~ taking any of the following actions:

(1) taking possession of a residendal property pursuant to General Laws
chapter 244 § 1;

{if) delivering the mortgagee’s notice of intention to foreciose 10 borrower
pursuant to General Laws Chapter 244 § 175 ]

(i)  commencing a foreclosure action on a property in any court of
competent juriséiction; or

{iv} recording 2 complaint to foredose with the registry of deeds.

loeai ~ within twenty miles of the property in question

moriguger ~ the creditor, including but not mited to, service companies, lenders in a
mortgage agreement and any agent, servant or emplovee of the mongagee, or any
successor in interest and/or assignee of the morigagee’s rights, interests or

obligations under the movigage agreement,
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owner — EVery person, eptify, service company, or property manager who alone or
severally with others: '

(1) has legal or equitable titlé to any real property, including, but not limited 1o a
dwelling, dwelling unit, mobile dwelling unit, or parce! of land, vacant or
otherwise, including a mobile home park: or

(2} has care, charge or conirol of real property, including but not limited 1o any
dwelling, dwelling uait, mobile dwelling unit or parcel of land, vacant or
otherwise, including 2 mebile home park, or any administratriz, trustee ov
guardian of the estate of the holder of legal title; or

(3) is a mortgagee of any such property,

(4) is an agent, trustee or other person appointed by the courts and vested with
possession or control of any such property; or '

(5} is an officer or trustee of the association of unit owners of a condominium,
Fach such person is bound to comply with the provisions of these minhmum
standards as if he were the owner. However, “owner” shall not mean a
condominium association created pursuant to General Laws chapter 1834 to
the extent that such assoctation forecioses on or inftiates the foreclosure
process for unpaid assessments due or owing to the association; or

{6) every person who operates a rooming house, or _

(7) is a wrastee who holds, owns or controls mortgage loans for mortgage-backed
securities transactions and has initiated the foreclosure process; or

(8) has recorded 2 complaint w foreclose with the registry of deeds.

property — any real property, or portion thereof, located in the city, including buildings
or structures sitzated on the property; provided, however, that “property” shall not
inclade property owned or under the control of the city, the commonwealth or the
United States of America,

secured, securing ~ making the property inaccessible to unauthorized persons.

vacant — any property act currently legally occupied and not properly maintained or
secured,

{c) Any owner of a vacant and/ar foreclosing property shall forthwith:

1. Provide written notificaton to the divector and the fire chief of the status of
such property, including in such notice, the name, address and telephone
nurmber of the owner, the location of the property; the length of time the
buitding has been vacant, the estimated time the buiiding will remain vacant:
and the nature of the contents of the building; and,

2. As may be required by the fire chief, file one set of space utilization floor
plans for any buildings on said property with the fire chief and one set of said
plans with the director. The owner shall certify space wtlization plans as
accurate twice annually, in January and July; and,

3. Remove from the property, 1o the satisfaction of the fire chief, hazardous
material, as that term is defined in Massachusetts General Laws, chapier
21K, as that statute may be amended from time to time; and,
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12,

At the discretion of the fire chief or director, secure all windews and door
openings and ensure that the building is secured from ali unauthorized entry
continuously in accordance with the United States Fire Administration,
National Arson Initiative Board up Procedures or provide twenty-four (24)
hour on-site sccunty persomnel on the property.  When a vacant or
foreciosing property s located within a complex of buildings owned by 2
single owner, twenty-four (24) hour on-site security shall be provided within
the building or within the complex wherein the building it located; and,

Post "INo Trespassing” signs on the property. Said signs shall be no smaller
than § inches by 11 inches with iettering no smaller than 2 inches high, and
shall be visible from the street. However, this requirement may be waived by
the director apon written request from the owner or designee; and,

Maintain the property in accordance with Chapter 8, § 42 of these
Ordmances, free of overgrowth, trash and debiis, and pocls of stagnant
water, and ensure that structures are maintained in a structurally sound
condition; and,

If the property is vacant, drain all water from he plumbing and tumn off all
electricity perween Seprember 15 and June 15 of each calendar year to guard
against burst pipes and fires; however, this requirement may be waived by the
director apon written request from the owner or designee; and,

Maintaint the property in accordance with all other refevant state codes and
local regulations concerning the maintertance of properiy; and,

Provide the fire chief and director with the name, local address, and
telephone pumber of & responsible person who can be contacted in case of
emergency. The owner shall cause the name and comtact number o be
marked on the front of the property as may be required by the fire chief or
director; and,

Maintain Hability insurance on the property and furnish the director with a
copy of said certificate of insurance; and,

Provide a cash bond acceptable to the director, in the sum of not ess than
five thousand dollars, ¢ secure the continued maintenance of the property
throughout its vacancy and remunezare the city for any expenses incurred in
inspecting, securing, marking or making suckh bullding safe. A portion of said
boad shall be retained by the city as an administrative fee to fund an account
for expenses incurred in inspecting, securing and marking other such
buildings that are not in complamce with this Section, Any owner of a
vacant or foreclosing property providing a bond pursuant 1o this section must
also provide bonds for all other vacant or foreclosing properties it owns in the
City.

MNotify the director and fire chief in writing when the property s sold or
transferred.
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Upor satisfactory compliance with the above-provisions, the director shall issue 2
certificate of building closure. Said certificate shalf be valid for the length of time preseribed
by the director and noted thereon; provided however, the certificate shall be subject to
continued compliance with the provisions of this section,

(d) Signs/Markings - When required pursuant to this section, signs or markings on
buildings determined 1o be especially unsafe in case of fire shall be applied on the front of the
property, and elsewhere as the fre chief may require, at or above the second foor level and
shall not be placed over doors, windows, or other openings. Al signs/markings shali be
visible from the street and, when requested by the fire chief, shall be placed on the sides and
rear of the property.  Signs/markings shail be a minitoum of 24 inches by 24 inches, with
lines of 2-inch width, and shall have 5 reflective background, or be painted with reflective
paint, in contrasting colors. Signs/markings shali be applied directly on the surface of the
property and shali state the date of posting and the most recent date of inspection by the fire
chief and divector.

{e) Enforcement - Faliure to comply with any provision of paragraph {¢) above shall
be pumished by a fine of three hundred ($300.00) dollars with each day of violation
comstituting a separate offence.  This section may also be enforced by civil, eriminal process
or non-criminal process, including injunctive reiief. The director and/or the fire chief shail
be enforcing persons for purposes of this section,

{f) The director or fire chief, upon being informed of the existence of a vacant or
foreciosing property without a certificare of buiiding closure, shall cause notice to issue to the
owner of the status of said property and shall order said person 1o immédiately obtain a
certificate of building closure.  If any person fails to comply with szid order, the fire chief or
direcror may enter the premises to inspect, sccure and mark the property, and/or remove
rubbish or overgrowth, or to abate & stagnant pool of water. The fire chief or director may
also seek enforcement pursuant to section ().

(g) Expenses - The owner of & vacant or foreclosing property who fails to obtain a
certificate of building closure as required herein, shall be Liable to the city for expenses
incurred by the city in securing such propexty, for removing rubbish and overgrowth, and/or
for abating stagnant pools of water. The director shail provide the owner with a written
staternent of all costs associared with inspecting, securing and marking the property, and
remaoving rubbish or overgrowth, or abating stagnant pools of water. If the owner fails to
pay or reimburse the city within seven days of notice of expenses, the city shall draw down
upon the bond paid by the owner as required in subsection 10, above. If there is no bond
available, the director shall record the notice of claim in the Worcester District Registry of
Deeds {or the Land Court Department) forthwith, establishing a lien on the property for the
talance due.

{f)  No owner of a vacant or foreciosing property shall allow said property o become
Or remain unsecured, or to coniain an accumulation of rubbish, or fo contain
overgrowth, or 1o have a stagnant peol of water. If It appears that any vacant or
foreclosing property is unsecured, contains rubbish, overgrowth, or a stagnant
poot of water, the director, shall send written notification to the owner, requiring
that the owner promptly secure the property, remove the rubbish or overgrowth,
or abate the stagnant pool of water,
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If the owner fails to comply with any order issued pursuant to this provision
(h), the fire chief or director may immediately seek to obtain the proceeds secured by the
bond fied pursuant to paragraph {c) (11) herein and shall enter upen the premises and cause
the property t© be inspected, secured and marked, or to remove rubbish, overgrowth, or
stagnant pools using said proceeds.

(i} ANl unsecured vacant or foreclosing properties shall be immediately referred to
the director for a determination relative to whether the property is a nuisance or dangerous
pursuant to chapter 139 and procedures promulgated thereunder,

(i) Notices required pursuant o this section shall be served in the foflowing manner:

1. Personally on any owner as defined in this section, or ox the contact persan
specified pursuant to paragraph ()(9); ar,

2, Left at the last and usual place of abode of any owner, or contact person as
specified pursuant to paragraph (€)(9), if such place of abode is known and s
within or without the commonwealth; or,

3. By certified or registered mail, return receipt requested, to any owner, or the
contact person specified pursuant to paragraph (€)(9).

PPIRE-CRITs

) Introduction. Commercial establishments, for the convenience of their customers,
provias, shopping carts. However, they often end up being abandoned on streets (pulli
private), sidewalks, in public parks and cemeteries and other public property o g
of the co

are permanently idents
telephone number; to re

establishment, upen payment of a'feg, may retrieve them and any unclaimed caris become

the property of the city,

{b} Legislative Intent” The city council Shthe city finds and declares that the anlawful
taking, niisuse and abdndonment of shopping catss and similar conveyances constitute
nazard 1o the hegleh, safety and general welfare of e populace of the city adversely affecting
the legitimarte ebnduct of business in the ¢ity and constitste a nuisance detrimental o
individual sfighborhoods and the community at large, Théaurpose of this section is to
reduce We incidences of unlawfisl taking, misuse and abandonmegt of these devices through
able safeguards, by discouraging and preventing their removatom the property of the
ner and by the establishment of penalties for vielations of this sectiof
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Gloucester City Council
CERTIFICATE OF VOTE
Certificate Number: 2008-054

The Gloucester City Council, at a meeting held on Tuesday, September 2, 2008 | ai

7:00 p.m. m the Kyronz Auditorium voted to approve the following action

INCITY COUNCIL:

MOTION: The Ordinances and Administration
Committee voted 3 in favor, & opposed to recommend to
the full City Council amendment of Chapter 1, Section 1-
15, entitled “Penalty for violation of certain specified
sections of Code” by ADDING the vacant building
registration fee schedule based on square footage, as
proposed and by ADDING Chapter 5. Article IL, Division
3, entitled “Vacant Buildings”, Sections 5-30 through 5-36,
as proposed.

Robert D. Wbyw{,i{ Clerk

APPROVAL OF THE !\/HY()R VETOED BY THE MAYOR
Mw%
Carolyn A.(Kﬁkﬁ Mavm Carelvn A Kirk, Mayor
SIGNED THIS /§ DAY OF 55{@ of 2008

All Ordinances shall become effective 31 days aftfer passage except:
Emergency Orders shall become Effective Next Day
Zoning Changes shall be Effective Next Day.



AMENDMENT TO THE GLOUCESTER CODE OF ORDINANCES

[n order to accommodate Section 5-36 of the proposed Vacant Bulldings

ordinance, Section 1-

the foilowing:

"Chapter 3, drticle I Division 3. sections 5-30 - 5-37 (vacant buildings:

Fach day a violation continues will be'treated as a

shall be three hundred doHars ($300.00) per day.

Enforcing person: Inspector of Buildings or his/her designee.”

February 26, 2008
April 17, 2008
Iav 8. 2008

ORDERED to a first reading.
ORDERED to a second reading,
ORDERED to a third and final reading,

ORDERED F,NGROSSFD AND ORDAINED
On a Roll Call: Lo nellors..ooovvniiiiinn

N R
//5‘?’% (% J{X/fﬁ”

Date

Atfest:

15 of the Code of Ordinances needs to be amended by adding

separate offense. A violation of this ordinance

City Clrk & ik o i%% v

Page 4 of' 4
A True Copy
ATTEST:

=
Fobart B, Whynott, City Clark

Bate
e
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% CITY OF GLOUCESTER

INSPECTIONAL SERVICES
3PONDRCAD
GLOUCESTER, MA 01930

AN ORDINANCE PERTAINING TO VACANT BUILDINGS
AND AMENDMENT TO SECTICON 1-15 OF THE
GLOUCESTER CODE OF ORDINANCES

BE T ORDAINED BY THE CITY CQUNCIL OF THE CITY OF GLOUCESTER AS
FOLLOWS:

Chapter 5. Artiele IL Division 3. VACANT BUILDINGS

Section 5-30. Purpose

The City has found that vacant buildings are eyesores and hazards which often offer easy shelter

for criminal activities, arson and accidental fires. Az well, vacant buildings cause surrounding

areas to suffer from stagnant or declining property values and create sipnificant costs to the City

by virtue of the need for constant monitoring and ceeasional cleanup, Accordingly, the purpose

[ of this Ordinance is to_require the registration of al} vacant buildings, both residentinl and

: comimercial, which will assist the City government in proteciing the public health, safary and
weifare of its residents by encouraging the prompt rehabilitation and permanent occupancy of

such abandoned structures,

Section 5-31. Definition

For purposes of this Ordinance, a “vacant” butlding means any commercial building i winch no
person or entity actually conducts a fawfully licensed business in such building: or any
residential building in which no person fawfully resides in any part of the building; or a mixed
uge building in which neither a licensed business nor a fawful resident exists. Further, any
buitding in which more than cne balf of the total exterior windows and doors are broken,

boarded or open without a functioning lock shall be deemed “vacant” regardless of occupancy.



Seetion 3-32, Registration

Within 45 days of a building becoming vacant, each owner of 5 vacant building shall register the
building with the Inspectional Services Department by filing a form, created by the Department,
with the name, address and telephone numbsr of each owner, and the street address, map, and lot
aumoer of the building. If none of the owners regide in the Commonwealth of Massachusetts,
then the registation shali also include the name, address and 1elephone number of
Massachusetts resident who is authorized fo zecept service of process on behalf of the owners,
and who shall be designated as a responsible local agent, both for purposes of notification in the
evenl of an emergency affecting public health, safety and welfare, and of service of any and all
notices issued pursuant 1o this Ordicance. The fatlure to Umely register a vacant building shalj

be a violation of this Ordinance.

Section 5-33, Registration Fees

On or before November 15 of cach calendar year, the owners of any vacant buiiding shall pay ©
the Inspectional Services Department a registration fee to cover the administrative cogt of
fee

monitoring and enforcing proper maimtenance of the vacant building. The annual registration

shall be based on the duration of the vacancy as of November 15 of each vear aceording to the

g

following schedule:
Residential Buildings containing up o thres dwelling units, the registration fee shall be:

350¢.00 - For properties that have been vacant for less than one year,

STUOGH00 - For properties that have been vacant for one year or mare but less than two vears,
32,006.00 ~ For properties that have been vacant for two vears or miore but ess than three years.
$3,000.60 - For preperties that have been vacant Tor three vears or more,

Commercial Buildings including residential with 4 or more dwelling units, and mixed use that
are Jess than 7,500 f1. of tloor area, the registration fae shall be:

$300.96 - For properties that have been vacant for less than one vesr.
$1,000.00 - For properties that have been vacant for one vear or more but less than two years.

$L,060.00 — For properties that have been vacant for twg yeats or more but less than three years.
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$3,000.00 - For properties that kave been vacant for three years or more.

Forany Commercizl Building over 7,500 sq, ft of floor space, the follow ing formula shall be
added to the above registration fees: 59. [t area of floor space x 5.20 = § Amount. This exira fee
wauld be justified by the work invoived by the inspector to verify that both the sprinkler and fire

alarm systems are maintained,

A fatlure to timely pay the regisiration fee shall be a Violation of the City of Gloucester Code of
Crdinances. The full fze shall be deemed an assessment resulting from a Violation of this
Ordinance. Said fee shall be a municipal charges lisn and shall be collected in accordance with

M.GL. Ch, 40, Sec. 58,

Section 5-34, Billing Statement

On or before Qcrober 15 of cach calendar year, the Inspectional Services Department shali send a
biliing statement, setting forth the required Registration Fae, o each owner of & vacant puilding.
However, the Registration Fees set forth in Section 5-65 shall be due and payable on Nevember

13 of cach year regardless of the delivery or receipt of such billing statement,

Section 3-35, Other Violations

The provisions of tis Ordinance are in additon to, and not in lien of, any snd all other
applicable provisions of the Cede of Ordinances of the City of Glousester, and the laws of the

Commonwealih of Massachusetis.

Section 3-36, Enforcement

Any person Or enaly vielating this Ordinance, by failing to register a vacant building, or failing
to pay the registration fee, shall be subject to a fine of up o 3300.00 per offense. Each day that
the owner is in viclation shall constitute 2 separate offenze, The Inspector of Buildings or hisiher
designee sheil have the right to enforee this Ordinance pursuant to the son-criminal disposition

procedures set forth in Section [-13 of the City of Gloucester Cade of Ordinances.

Secs, 537 - 5239, Reserved.
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