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CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, February 14, 2011 — 6:30 p.m.
1* F1. Council Conference Rm. — City Hall

AGENDA
Old Business:

A) Amending GCO Chap. 11 Hawkers and Peddlers and Transient Vendors Sec. 11-5 (6) (2) Fixed
Vending; site specific locations, Rogers Street — Ten (10) feet east of its intersection with
Commercial and Washington Streets

Continued Business:

Ay CC2010-019 (Verga/Whynotty City Council to investigate the possibility and procedure to
Consolidate poiling locations (Cont’d from 09/20/10)

B} Letier and documentation from Deputy Five Chief Asello re; enactment of ordinance o bill for
Certain Fire Dept. responses:{Referred from B&F Committee on 01/31/11)

C) CC2010-080 (Curcuru) Amend GCO Sec. 22-287 (Disabled vctum handicapped parking) re:
Vicinity of 197 Washingten Street (Cont’d from 01/31/11)

Memo from Police Chief and Fire Chief re: adoption of MGL Chap. 31 §584 pertaining to hiring

Full-time Police and Firefighter positions (referrved from B&F Committee 02/03/11)

Memorandum and Information regarding proposed changes to:Gloucester City Ordinance
Chapter 10-Waterways Admisis s'rmtion

CC2011-006 (Mulcahey) Amend: GCO Chaprer 21 “btleerv" by addmg new Section 21-18(b)
Re: private snow contractors e

City’s submission to the EPA on the Public Comment: Tentative 201(h) Waiver Decision
Document; Draft NPDES Permit (referved from City Councit 02/08/11)

COMMITTEE
Councilor Sefatia Theken, Chair
Councilor Ann Mulcahey, Vice Chair
Councilor Bruce Tobey
Committee members — Please bring relevant documeniation
Back-up and Supporting Documentation all on file at the City Clerld’s Office, City Hall
Mayor Carolyn Kirk
Jim Duggan
Linda T. Lowe
Suzanne Egan
Fire Chief Dench/Police Chief Lane
Harbormaster Jim Caulkett
Mike [{ale/Mark Cole




CITY OF GLOUCESTER

FOR COUNCIL VOTE 20611

DATE RECEIVED BY COUNCIL: 01/25/11
REFERRED TO:

FOR COUNCIL VOTE: 01/25/13

MOTION TO MOVE TO REFER AMENDING GCO, CHAP 11, HAWKERS AND
PEDDILERS AND TRANSIENT VENDORS, SEC. 11-5(2) FIXED VENDING;
SITE SPECIFIC LOCATIONS BACK TO ORDINANCES & ADMINISTRATION
STANDING COMMITTEE FOR FURTHER REVIEW AND TO REPORT BACK
TO CITY COUNCIL WITH DISPOSITION OF SAME




CITY COUNCIL STANDING COMMITTEE
Ordinances & Administration
Monday, September 20, 2010 — 5:30 p.m,
1 FL. Council Conference Room — City Hall

Present: Chair, Councilor Sefatia Theken; Steven Curcuru (Alternate) Councilor Greg Verga
{Acting Alternate); Councilor Ann Mulcahey

Absent: Councilor Tobey

Also Present: Councilor Hardy; Councilor McGeary, Councilor Verga, Councilor Ciolino; Linda T.
Lowe; Jim Duggan; Suzanne Egan; Larry Ingersoll; Russell Hobbs; Roslyn Frontiero; Ed Dahlmer;
Janet Rice; Martin Ray; Kersten Lanes; David Lincoin; Ann Rhinelander; Sandra Sanfilippe; Kasha
Gula:; Marsha Perkins; Bruce Maki; Damon Cummings; Patricia Towler; Kathryn Noonan; Betsy
Works; Diane Usevich; Lucille LePage; Ann Banks; Amanda Nash; Marcia Hart; Beverly Feinberg-
Moss; Carol Berluman; Jess Semeraro; Linda Maki; Paul Sander; Timothy Perkins; Doug Smith

The meeting was called to order at 5:33 p.m. Items were taken out of order, There was a quorum of
the City Council.

1. Continued Business:

"”z‘“‘;} A) CC2010-019 (Verga/Whynott) City Council to investigate the possibility and procedure to
consolidate pelling locations (Continued from 67/12/10)

Ms. Lowe informed the Committee that she was awaiting word from some Ward Councilers although she
believed the consolidation was well supported by them. Efforts have been made by them to inform their
constituents. The consolidation would not happen this year, but would perhaps be in place for the next
year's local elections.

Councilor Hardy expressed she would be willing o go to the people in her ward but would like to wait for
the Council presentation by Ms. Lowe to the City Council in October to take back a consistent message to
her constifuency.

This matter is continued to February 2011.

B) CC2010-023 (Tobey) Amend GCO Sec. 22-289 re: Main Street Parking Meter Time Limits
(Continued from 07/26/10)

Councilor Tobey communicated prior to the meeting that he would appreciate this matter being continued
to the October 18, 2010 meeting when he can be in attendance.

Councilor Theken stated she would continue this matter oniy once more; to either take action to move it
forward to the Council or drop the matter.

Councilor Ciolino asked if the parking meter issue can be separated from the shuffling ordinance.
Councilor Theken asked that there be language for the shuffling ordinance be presented again in the packet
for the Councilors’ review,

This matter is continued to the October 18, 20106 meeting,.
C) CC2010-024 (Hardy) Request from Engineering Department of the DPW a copy of the City’s

Official ‘layout of the road” at the intersection of Washington St., Holly St., Goose Cove Lane and
Vine St. (Cont’d from 07/26/10)




CITY OF GLOUCESTER

POLICE DEPARTMENT
197 MAIN STREET
GLOUCESTER, MA 01930

To: May(?r Caralyn Kirk . :
T Mayor's Office
Date: January 6, 2011
Subject: Adoption of MGL Ch.31 Sec.58A

1 would like to request that the City Council consider the adoption of
Massachusetts General Laws Chapter 31, Section 58A as allowed by law. If adopted, this
would require the City of Gloucester to hire persons age 32 or younger for full time
police and fire fighter positions. As it currently stands, candidates may be considered for
appomntment up to age 63. Recent changes in the law have allowed consideration for
veterans for up to four years of credible service time sbove age 32, thus allowing a
veteran to be considered for appointment unti! age 36.

Fire Chief Phil Dench and I feel that the adoption of this law is in the best interest
of the City in obtainizng the best possible candidates for the Police and Fire De epartments,

I respectfully ask that this matter be offered to the full City Couneil for referral to

the Ordinance and Administration sub-committee for discussion,

Attached please find a copy of Massachusetts General Laws Chapter 31, Section

58A.

Signed,

Y. J
g{%mg/mm
Police Department

fifi'? / L7 /“ J/Z/#f/’//
Chief Phﬁ Dench
Fire Department




eneral Laws: CHAPTER 31, Section S8A Page 1 of 1

PART I ADMINISTRATION OF THE GOVERNMENT
(Chapters 1 through 182}

TITLE IV CIVIL SERVICE, RETIREMENTS AND PENBIONS

CHAPTER 31 CIVIL SERVICE
Section 38A Municipal police officers and firefighters; maximum age resstrictions

Section 58A. Notwithstanding the provisions of any generat or special law 1o the contrary, in any city, town or district
that accepts this secticn, no person shall be eligible to have his name certifiad for original appointment to the pasiticn
of firefighter or police officer if such person has reached his thirty-second birthday on the date of the entrance
examination. Any veteran shall be allowed to exceed the maximum age provigion of this section by the number of
years servet on active military duty, but In no case shall said candidate for appointment bs credited more than four
years of active military duty.

bitp/fwrww.malegislature. gov/Laws/GeneralLaws/Partl/Title]V/Chapter3 1/Section38 A/Print - 1/18/2011




City Hall TEL 978-281-0700

Nine Dale Ave FAX 578-281-9733
Gloucester, MA £1930 ckirk{@gloucester-ma.gov
CITY OF GLOUCESTER
OFFICE OF THE MAYOR
MEMORANDUM

| Vi

- TO: Gloucester City Counci]f ) {,//"ﬁ
FR: Mayor Carolyn Kirk : {

RE: Proposed Changes to-G%e’{lc%ester City Ordinance Chapter 10 ~ Waterways Administration

DT: February 2, 201 :

ce: Suzanne Egan, City Solicitor
Peter Bent, Chairman, Waterways Board
Jim Caulkett, Harbormaster

Councilors,

Over the past year, the Waterways Board has put considerable effort and thought into some of the changes they
would like to see in the City Ordinance governing Gloucester waterways. Enclosed for your review and
approval are the changes recommended by the Waterways Board.

In addition, the Administration has put considerable etfort and thaught into the recently state-approved Harbor
Plan 2009 along with the recently completed Harbor Economic Development Plan, The Harbor economic
engine includes reliance on the fishing industry, the broader maritime economy, and the visitor-based sconomy.
The goal at this time is better align the composition of the Waterways Board with harbor sconomic
development and those three key industry segments, Therefore, the Administration proposes the following
change to Gloucester City Ordinance Chapter 10, Article I, Section 1-2(a):

(ay Composttion. The Gloucester Waterways Board shall consist of seven {7) citizens of Gloucester,
appointed by the Mayor and confirmed by the city council. The appointees shall include two {2) persons
who are directly involved with the fishing industry, two (2) persons who are recreational boaters, two (2}
persons involved in harbor economic development, and (1) person, at large, who need not be involved
with any marine related activity,

There are multiple references within the current Ordinance recognizing the need to promote implementation of
the Gloucester Harbor Plan (Article I Sec. 10-3 (a)} and the need fo work cooperatively with the Tourism
Commissior, for example (Article Il Sec. 10-22(g)). However, af this time, the Administration believes the
Ordinance needs to be updated to become more firmly involved in Harbor economic development. Membership
that includes this emphasis will help the city reach this goal,

As always, we look forward to working with the City Council in the coming weeks.




TEL 978-282-3012
FAXSTE-978-281-4188

Jeaulkett@gloucester-ma. gov

Nineteen Harbor Loop
Gloucester, MA 01930

CITY OF GLOUCESTER
HARBOBRMASTER'S OFFICE

Memorandum _ ~ —r
From: Jim Caulkett, Harbormaster OV 1o Jaik

To: Mayor Carolyn Kirk ) -
Date: November 19, 2010 Eﬁﬁ‘?@?) g {B% : ;%G%
Subject: Meayor’s Report to Council i A -
Mayor Kirk,

In your next Report to Council, Ordinances and Administration Commitiee will you please
mclude the attached proposed changes to Gioucester City Ordinance Chapter 10, Article I,
Section 10-4, Waterways Administration.

If you have any questions please feel free to contact me.
Sincerely,
/

ool

Jim Caulkett




ORIGINAL TEXT GLOUCESTER CODE OF ORDINANCES CHAPTER 10
ARTICLE 1 SECTION 10-4 STANDING COMMITTEES

{Section 16-4) Standing Commitiees

{a} Designation - There shall be three (3} advisory standing commitiees of the Waterways Board, appoirted by the
Chairman: & Waterways Safety Commitiee; a Public Facilities Committee; and an Operations & Finance
Committee, The committees shall review, research, investigate and make recommendations on matters referred to
them by majority vote of the full Board. The commitices shall send their reports and recommendations only 1o the
fuil Board which shall review them and take appropriate action. The Harbormaster shall be an ex-officio member of
each committee. Every member of the Roard excep: the Chatrman shall be on at least one Standing Committee and
each committes shall elect its own Chairman.

(1) Waterways Safety Conmnittee - This comminee may be referred any matter dealing. with:
enforcement of boating laws and regulations; other law enforcement activities including the need and namre of
police patrols during various times of the year and during special waterfront evenis; fire prevention and suppression
needs; hazardous materials; emergency medical services; hazards to navigation; rules and regulations regarding use
of the City's waterways; City Ordinances dealing with the waterways or waterfront; and any other matter deemed
appropriate by the Board. This Committee shall consist of: two (2) members of the Board: Poiice and Fire Chiefs or
their designees; and a representative of Coast Guard Station Gloucester,

{2) Public Facilities Committee - This commitiee may be referre¢ smy matter dealing with: moorings;
public taunch ramps; melading Dun Fudgin; pubiic landings: public marinas; including St Peter’s Marina; signage:
public access, including but not fimited o, walkways to the water, access ramps and floats and dinghy floats; sewage
pumpout fasilities; waste oil recycling facilities; Harbormaster floats and offices; and any other matter deemed
appropriate by the Board, This Committee shall consist of) two {2} members of the Board; an advocate of public
landings appointed by the Mayor; the Director of Public Works, or his designee; and a member of the Tourist
Commission.

(3) Operations and Finance Committee - This committee may be referred any matter dealing with:
harbor planping, design, engineering or construction; budgets; intergovernmental relations; the Harbormaster's
Office, including but not limited 1o, staffing;"training; vessels and eguipment; work and educationzl programs; faes
and fines; and any other matier deemed appropriate by the Board. This comumittee shall consist of two (2) members
of the Board; a member of the Fisheries Commission; and & member of the City Couneil,




Proposed change to Gloucester Code of Ordinances Chapter 10
Article 1 Section10-4 Standing Committees

{Section 19-4} Standing commitiess

(a) There shall be two (2) advisory standing committees of the Waterways Board,
appointed by the Chairman: a Public Facilities Committee and an Operations & Finance/
Safety Committee. The committees shall review, research, investigate, and male
recommendations on matters referred to them by the majority vote of the full Board. The
committees shall send their reports and recommendations only to the full Board which
shall review them and take appropriate action. The Harbormaster shall be an ex-officio
member of each committee. Every member of the Board except the Chairman shall be on
at least one committee. Each commitiee shall elect its own Chairman, The Chairman shall

be an aliernate member of all commitices.

(1)Public Facilities Committee- This committee may be referred any matier
dealing with: moorings, public launch ramps; including Dun Fudgin; public landings; city
marinas; including St. Peter’s and Harbor Cove; signage; public access, inciuding but not
limited to walkways to the water, access ramps and floats and dinghy floats; sewage
pumpout facilities; waste oil recycling facilities; Harbormaster floats and offices; and
any other matter deemed appropriate by the Board. This Committee shall consist of three
(3) members of the Board and advisory members from the Director of Public Works or
his designee, an advocate for Public Landings as appointed by the Mavor, and a member

of the Tourist Commission as needed.

(2)Operations and Finance/ Safety Committee — This commitiee may be referred
any matter dealing with harbor planning, design, engineering or construction; budgets;
intergovernmental relations; the Harbormaster’s Office: including but not Hmited to,
staifing; fraining; vessels and equipment; work and educational programs; fees and fines.
In matters of safety, the committee shall be referred to any matter dealing with:
enforcement of boating laws and regulations; other enforcement activities including the
need and nature of police patrols during various times of the year and during special
waterfront events; fire prevention and suppression needs; hazardous materials;
emergency medical services; hazards to pavigation; rules and regulations regarding use of
the City’s waterways; City Ordinances dealing with the waterways or waterfront; and any
other matter deemed appropriate by the Board. This Committee shall consist of three {3}
members of the Board and an advisory member from the City Council, and the Fisheries
Commisston as needed for matters concerning operations and finance, For matters of
safety, the three (3) Board members shall be advised as needed by the Chief of Police or
his designee, the City Fire Chicf or his designee, and by a representative of Coast Guard

Station Gloucester.




TEL978-282-3012
Nineteen Harbor Loop FAX 978-078.281-4188

N b o R
Gloucester, MA (1930 e Jeanikeit@gloucester-ma.gov

C1ty OF GLOUCESTER
HARBORMASTER’S OFFICE

: vle MYhino :
Memorandum : E\fé@&é{}y S %J%‘—gﬁbw
From: Jim Caulkett, Harbormaster i
To: Mayor Carolyn Kirk o
Date: November 19, 2010 1
Subject: Mayor’s Report to Council
Mayor Kirk,

In your next Report to Council, Ordinances end Administration Committee will you please f
include the attached proposed changes to Gloucester City Ordinance Chapter 10,
Waterways Administration. :

If you have any questions please feel free to contact me.

Sincerely,

/

Jim Caulkett




Propesed changes to City of Gloucester Code of Grdinances
Chapter 10

Change all reference of “public marina” to “city owned commercial marine”
[n the following sections of Chapter 10 Gloucester City Ordinance

Article I Section 10-3 (b) (¢) (&)

Article I Section 10-4 (c)

Asticle I Section 10-3 (b) (1) d

Article II Section 10-22 (1)

Articie I Section 10-40 (d)

Article [V Heading

Article IV Section 16-34 Heading




TEL 978-282-3612
FAX 978-978-281-4188

Nineteen Harbor Loop N
Gloucester, M4 01930 SIS Jeaulkew@gloncester-ma. gov

Crry OF GLOUCESTER
HARBORMASTER’S OFFICE

Memorandum ‘ e -
WOV 10 il

From: Jim Caunlkett, Harbormaster ME ay@g”? S @ﬁﬁgﬁ

To: Mayor Carolyn Kirk

Date; November 19, 2010
Subject: Mayor’s Report to Council
Mayor Kirk,

- In your next Report to Council, Ordinances and Administration Committee will you please
include the attached proposed changes 1o Gloucester City Ordinance Chapter 10, Article I,

Section 10-1, Waterways Administration.

If you have any questions please feel free to contact me.

Sincerely,

.
(T
Jim Caulkett




EXISTING

Propoesed changes to City of Gloucester Code or Ordinances

CHAPTER 10 ARTICLE | MANAGEMENT
~ Sec. 10-1. Waterways board.

Sec. 10-3. Authority and responsibilities.

PROPOSED

The Gloucester Waterways Board is hereby empowered, and authorized 1o;
(a) Promote implementation of the City of Gloucester Harbor Plan,

dated 1992, and, in cooperation with the appropriate ity bodies, amend
said plan from time-to-time as circumstances warrant;

(b} Estabiish policies, rules and regulations for the use of Gloucester's
waterways and waterfront facilities, including but not fimited te, mooring
areas, public taunch ramps, public tandings, and public marinas:

(c) Recommend o the city councit fee schedules for moorings, launch
ramps, slips at public marinas, and other waterfront public facilities and a
schedule of fines for violation of waterways rules and regulations:

(d) Oversee the operation and maintenance of all public faunch ramps
and related facilities, the public Lobster Marina at St. Peter's Sguare, and
all other public marinas, landings, fioats or access ramps:

Sec. 10-3. Authority and responsibilities,

CHANGES:

The Gloucester Waterways Board is hereby empowered, and authorized io:
{a) Promote implementation of the City of Gloucester Harbor Pian,

dated 1982, and, in cooperation with the appropriate city bodies, amend
said plan from ime-{o-time as circumstances warrant;

(b} Establish policies, rules and regulations for the use of Gloucester's
waterways and waterfront faciiities, including but not limited to, mooring
areas, public iaunch ramps, public landings, and city cwned commerciai marinas;
(¢) Recommend to the city counci! fee schedules for moorings, launch
ramps, siips at city owned commercial marinas, and other waterfront public
facilities and a schedule of fines for viclations of waterways rules and
regulations; {(d} Overses the operation and maintenance of all public launch
ramps and related facilities, the city owned commercial marinas and public

landings, ficats or access ramps;

Change all reference of “public marina” to “city owned commercial marina”
Remove reference to “St Peter’s Square” and “all other public” and replace with
“city owned commercial’ marinas.

Add “s” to pluralize “violation”

Add “and public” before “landings” in fast sentence.




MNineteen Harbor Loop

Gloucester, MA 01930

C11y OF GLOUCEST

TEL 978-282-3012
FAX 978-078-281-4188

jeaulkett:@ploucester-ma.gov

ER

HARBORMASTER’S OFFICE

Memorandum

From: Jim Canlkett, Harbormaster
To: Mayor Carolyn Kirk

Date: November 19, 2010
Subject: Mayor’s Report to Council
Mayor Kirk,

In your next Report to Council, Ordinances and Administration Committee will you please

include the attached proposed changes to Gloucester City Ordinance Chapter 10, Axticle

IV, Section 10-51, Waterways Administration,

If you have any guestions piease feel free to contact me.

Sincerely,

Jim Caulkett




CHAPTER 10 ARTICLE IV. MOORINGS, PUBLIC LANDINGS AND PUBLIC MARINAS

o)

Proposed changes to City of Gloucester Code or Ordinances

Sec. 10-51. Regulation of moorings.

Existing...

Applications. Applications for new permits shall be submitted between

January 1 and April 15, on numbered forms provided by the harbormaster.
Appiicants shall be placed on waiting lists by location preferred, in order of the of
their receipt. The harbormaster shall keep the waiting lists updated and shall post
them publicly at the harbormaster's office and at the city clerk's office.

(¢) The Harbormaster shall keep the waiting list updated and shall post the
lists(s) publicly at the harbormaster's office and at the city clerk’s office. (Ord.
04-14 DELETE 08/10/04)

{c) The Harbormaster shall keep the waiting lists updated by requiring applicants
to file before December 31st of each year his/her annual renewal o rhaintain
his/her position on the waiting lists.

The fee for such renewals shaifl be $10.00. Failure fo fimely file the annual
renswal shall result in the appiicant’s removal from the waiting list, , provided
however that an applicant may, prior to March 1st of the foifowing year request
reinstatement to his/her previcus position on the waiting lists by filing with the
Harbormaster a request for reinstaternent together with a iate fee of $50.00 for a
fotal of $60.00.

The Harbormaster shall publicly post the waiting lists at the Harbormaster's
Ofiice and shall file a copy of same with the City Clerk’s Office on April 30m of
year. (Ord. 04-15 8/10/04)

Proposed...

Applications  Applications for new permits shall be submitted on forms wrovided by the
Harbormaster. Applicants shall be placed on waiting lists hy location preferrad, in order of their
receipt. The Harbormaster shall keep the walting lists updated by requiring applicanis who wish
to maintain their position on the waiting list to file an annual renewal prior to the last business
day of Dacember of sach year. The Harbormaster shall publicly post the waiting lists at the 5
Harbormaster's office and shall file a copy of same with the City Clerk”s office on April 30" of
each year,

The fee for such renewals shall be $10.00. Failure to timely file the annual

renewal shall result in the applicant's removal from the waiting fist, provided

however that an applicant may, prior to the last business day of February of the following year,
reguest reinstatement to his/her previous position on the waiting lists by filing with the
Harbormaster a request for reinstatemsant together with a late fee of $50.00 for =

total of $6G.0C.

Changes: Removed the January and April date references and the word “numberad’

Removed the typo “of the” after “in order”.

Re-worded clause with December 31 requirement.
Change specific dates to "prier to last business day of.. "
Added "each” in last sentence of first paragraph

Moved fee paragraph to end.




Proposed changes to City of Gloucester Code or Ordinances
CHAPTER 10 ARTICLE V. MOORINGS, PUBLIC LANDINGS AND PUBLIC MARINAS
Sec. 10-51. Regutation of moorings.

Existing...
(d) Types of meorings. The harbormaster may issue permits for three (3) types of moorings:

Fersonal moorings for sole use by the single vessel of an individual and his or her immediate family;
Public moorings which may be approvad by the waterways board for pubiic purposes; and
Transient moorings which may be used by waterfront businesses or yacht clubs for transient vessels.

Proposed..,
(d) Types of moorings. The harbormaster may issue permits for three (3} types of moorings:

Personal moorings for sole use by the single vessel of an individual and his or her immediate family;
City moorings which may be approved by the waterways board for public purposes; ang
Transient moorings which may be used by waterfront businesses or yacht clubs for transient vessals.

Chanae: Change “Public” to “City”

Existing..,

(e) Fees. The fee for each type of mooring shall be established by the city
council. Fees for personal moorings shall be charged by the length of vesse! at the rate of
four doliars ($4.00) per foot for Gloucester residents and taxpayers and at the rate of six
doltars ($6.00) per foot for non-residents. The fee for transient moorings shall be two
hundred (8200.00) each. A daily fee of twenty-five dollars ($25.00) shall be charged
every vessel that utiiizes a public mooring, used for fransient boat . Operated by the
harbormaster. Fee for 10A Float Permits shall be in the amount of $50.00 per season.

(Ord. 02-16 4/18/2002)
(e) A completed renewal application by each mooring permit holder shall be
refurned to the Harbormaster's office hefore February 28w of each ysar. Failure ic do 50
will result in the mooring permit being revoked. ‘
However, such mooring holder ma y request reinsiatement of such permit by filing
a completed renewal application, including the regular fee perfoot, plus a jate fee of
$50.00, priar to May 31xof that same year. (Ord 04-15 ADDED TO ORIGINAL

LANGUAGE OF (a) 8/10/04)

Proposed...
(e} Fess. The fee for each type of mooring shall be established by the city

councii. Fees for personal moorings shall be charged by the length of vesse! at the rae of
four dollars [$4.00) per foot for Gloucester residents and taxpayers and at the rate of six
dellars (36.00; per foot for non-residents. The fee for transiant mooerings shall be two
hwndred ($200.00) sach. A daily fee of twenty-flve dollars (325 00) shall be charged
every vessel that ulilizes a City mooring, used for transient boats, operated by the
harbormaster. Fee for 10A Float Permits shall be in the amount of $50.00 per season,

A completed renewal application by each mooring pearmit nolder, including the renewal fze and
proot of ownership, shall be rstumed to the Harbormaster's office on or before the last business
day in February of each vear. Afier that time the mooring holder may renew the permit by filing &
completed application, including the reguiar fee per foot, plus & late fee of $50.00, priorto the last
business day of May of that same year. Failure to do so will result in the Mooring permit baing

revokead




Proposed changes to City of Gloucester Code or Ordinances
CHAPTER 10 ARTICLE IV. MOORINGS, PUBLIC LANDINGS AND PUBLIC MARINAS
Sec. 10-81. Regulation of moorings.

Chanoes:

First paragraph:
Change "public” o “city”

Second paragraph;
Change “before Fabruary 28™ to “ on or before the last business day in February”
Moved reinstatement clause to before revocation sentence
Changed “prior to May 31%" to “prior to the last business day of May”




. CODE OF ORDINANCES Page 129 of 484

Chapter 10 WATERWAYS ADMINISTRATION*

*Editor's note--Ord. No. 17-1993, adopted Dac. 14, 1993, amended former Ch. 10, Arts. i~1ll, relative
to the harbor and related waters, in its enfirsty fo read as herein sat out. The substantive provisions of
former Ch. 10 derived from Code 1970. Sections 4-3, 101/2-17~101/2-25, 101/2-27, 101/2-28, 12-8,
12-18--12-21, 16-14, 16-16; and ordinances of Dec. 6, 1977; Jan. 10, 1678 Nov, 4, 1879; Feb.
3, 1983; Oct. 28, 1886; Aug. 4, 1987, Dec. 22, 1987; July 19, 1888: and April 4, 1989,

Cross reference(s)--Marshiands, Ch. 12; shellfish, seaworms and eels, Ch, 20.

State faw reference(s)--Waterways, M.G.L.A. c. 91; provisions relating to Gloucester harbor,
M.G.L.A. ¢. 102, §§ 3, 4; harbors and harbormasters, M.G.L.A. ¢. 102, § 17 et seq.

ARTICLE i, MANAGEMENT

Sec. 10-1. Waterways board.

The purposes of the waterways board is fo provide a broad-based citizen management
organization that guides the use and development of Gloucester's waterways and public waterfront
facilities. The waterways board shall be the city body which establishes policies and regulations for
Gloucestier's waterways. !t is intended that the board adopt clear, concise and fair policies and
regutations that promote improved access fo the water for ali citizens, inciuding commercial fishermen,
business owners and recreational boaters. In cooperation with the harbormaster and other city staff, the

-, board is intended to ensure that cur waterways are well planned and maintained, utilized to the
}' maximum extent possible, safe, and reflect positively upen the City of Gloucesier.

(Ord. No. 17-1983, 12-14-83}

Sec, 10-2. Composltion and term.

(2} Composifion. The Gloucester Waterways Board shall consist of seven {7) citizens of
Gloucester, appointed by the mayor and confirmed by the city council, The appoiniees shall
include three (3} persons who are directly involved with the fishing industry, two (2) persens who
are recreational boaters, and two (2) persons, at large, who need not be invoived with any
marine-related aciivity. The board shall observe Robert's Rules of Order, shall annually select a
chairman from its membership and estabiish s rules of procedure. The board shall have non-
voling advisory members, as set forth in section 10-4 hersin.

{b) Term. The term of all members shall be three (3} years except that the initial terms shat}
be staggered so that the terms of no more than three {3) members shall terminate in any one
year. If a member resigns or is removed for any reason before his or her term sxpires, the
mayor shall appoint a replacement within one (1) month of the vacancy. Said appoiniment must
be confirmed by the city council. Members of the waterways board and its standing commitiees

shall be volunteers who are not compensatad.

(Ord. No. 17-1993, 12-14-83)

Sec. 10-3, Authority and responsibilities,
The Gioucester Waterways Board is hereby empowered, and authorized io-

(a} Promote implementation of the City of Gloucester Harbor Plan, dated 1892, and,
in coaperation with the appropriate city bodies, amend said plan from time-to-time as
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circumstances warrant;

(b} Establish policies, rules and regulations for the use of Gioucester's waterways
and waterfront facilities, inciuding but not limited to, mooring areas, public launch ramps,
public landings, and public marinas;

{€) Recommend to the city council fee schedules for moorings, launch ramps, slips
at public marinas, and other waterfront public facilities and a schedule of fines for
viotation of waterways rules and regulations;

(d) Overses the operation and maintenance of all public faunch ramps and related
facifities, the public Lobster Marina at St Peter's Square, and ali other public marinas,
landings, floats or access ramps;

{e) Review and oversee the work programs, budget, staffing, training, effectiveness,
management technigues and policies of the harbormaster's office and related city staff;

{fi Work cooperatively with the harbormaster's office and reiated city staff on harbor
management issues, enforcement of waterways ruies and reguiations and waterways
developmant projects;

{g) Review ail waterfront developrnent projects or zoning changes and report its
findings and recommendations to the mayar, city council or other relevant board. The
waterways board may required drawings, plans or other supporting documentation from
project proponents for iis review;

(M Act as the palicy liaison between the City of Gioucester and the Army Coarps of

Engineers, U.S. Coast Guard, the State Department of Environmental Frotection, the
Massachusetts Office of Coastal Zone Management and other governmani agencies

concermned with waterways:

(i) Work with the harbormaster's office and related city staff to plan, design and
underiake new projects such as dredging, mooring fields and access facilities;
1) Plan and encourage the development of signage and facilities for transient

pboaters and promote Gloucester as a well-equipped and hospitabie port-of-cal;

k) Work cooperatively with the harbormaster's office, police and fire departmenis,
environmental police and other public safety agencies fo ensure thal Gloucester's
waterways policies, rules and regulations and operating practices will protect the rights
and property of waterways users and walerfront land owners, while maximizing pubiic

safety;

(h Delegate any of its responsibifities o a standing committee, the harbormaster or
other staff person assigned _by the mayor;

(m) investigate new sources of revenue for waterways management and
development.

(Ord. No. 17-1983, 12-14-83)

Sec. 10-4, Sianding committees.

{a) Designation. There shall be three (3} advisory standing committees of the waterways
board, appointed by the chairman; a waterways safety commitiee: & pubiic facilities commitee;
and an operations and finance committee. The committees shall review, research, investigate
and make recommendations on matters referred to them by majority vote af the full hoard. The
commitiees shall send their reporis and recommendations only fo the full board which shall
review them and take appropriate action, The harbormaster shall be an ex-officio mambar of
each commitiee. Every member of the board except the chairman shall be on ai least one

hLttp:/fwww.gloncester-ma.gov/iocalpages/citvelerk/city-ordinance htm 7162008




esrmatt

g

PR S L T AT S N L I WL WA WL L W TN ) 4 {.&5\.« Lot BONFL SO

standing commitiee, and each committee shall eiect its own chairman.

(b} Waterways safety commitiee. This commitiee may be referred any matter deaiing with:
enforcement of boating laws and regulations; other law enforcement activities including the
need and nature of police patrols during various times of the year and during special waterfront
events, fire prevention and suppression needs; hazardous materigls, emergency medical
services; hazards 1o navigation; ruies and reguiations regarding use of the city's waterways; city
ordinances dealing with the waterways or waterfront; and any other matter desmed appropriate
by the board. This committee shail consist of: two {2) members of the board; the police and fire
chiefs or their designees; and a representative of Coast Guard Station--Gloucester.

(c) Public faciliies committee. This commitiee may be referred any matier dealing with
moorings; public faunch ramps, including Dun Fudgin,; public landings; public marinas, inciuding
the Lobster Maring at St. Pster's Square; signage; public access, inciuding but not limited to,
walkways to the water, access ramps and floats and dinghy floats, sewage pump-out facilities,
waste oil recycling facilities; harbormaster floats and offices; and any other matter deemed
appropriate by the beard. This commitiee shail consist of: two (2) members of the board: an
advocate of public landings appointed by the mayor; the director of public works, or his
designee; and a member of the tourist commission.

{d} Operalions and finance committee. This committee may be referred any matter dealing
with harbor planning, design, engineering or construction; budgets; intergovernmental relations;
the harbarmaster's office, inciuding but not limited to, staffing, training, vessels and equipment,
work and education programs, fees and fines; and any other matier deemed appropriate by the
hoard, This commitiee shall consist of: two (2) members of the hoard; 2 member of the fisharies
commission and a member of the city council,

(Ord. No. 17-1883, 12-14-83)

Sec. 10-5. Relationship to the harbormaster and city staff.

(8) The waterways board shall work cooperatively with the harbormaster and other
assigned city staff to implement the City of Gloucester Harbor Pian, as amended, and pursue
the policies and goals of the board. In addition, the harbormaster and the board shall work
together closely to ensure that the harbormaster's office is efficlent, effective, and fair to all
waterway users through review of work programs, plans operating procedures and budgets.

(b} The waterways board shall work cooperatively with .the harbormaster and other ‘ z
assigned city staff including police officers, such that the following duties are performed by the :
designated official or employee.

{1) Harbormaster:

a. Operate, maintain, manage equipment and vessels assigned
{harbormaster boat).

b, Assign and oversee maorings. e
c. Coordinate with and report to waterways board--Meetings, staff, grants,

eic.

d. Operate and manage public launch ramps, landings, marinas and other

pubiic waterways facilifies around the city,

a, Gather information and make recornmendations relative o the harbor--
Commissioner's line, Chapter 91, paermits, CZM reguiations and other waterways

issues.

f. Promote Gloucester as a hospitable port of call--Provide information o

visttors, provide water transport as directed by the mayor.
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g. - Manage and mainiain & harbormaster's office.
. Report to the mayor o administrative matters: report to board on policy
matters,

Fofice department. - _
a2 Enforce all Massachusetts Commonwealth laws while patrolling the city
waterways.

b. Operate, maintain and manage eguipment and vesssls assigned {police
boat/fire boat).

C. Investigate, prosecute criminal activity on waterways and wateriront in
cooperation with other members of the Gloucester Police Deparimeant and other
law enforcament agencies, USCQG, efc.

d. Make arrests on water,
€. Report to the chief of police. ,
f, Assist the fire depariment, US Coast Guard with fire prevention and

suppression, law enforcement, hazardous materials investigations and
emergency medical services.

. Check on lobster viclations under the cily ordinance and State Laws,
Enforce MGL Chapter 130, Sections 31, 17, 18, 18a, 38, 41, 415, 43, 44--Marine
fisheries laws: Destruction of weir-fish trap; lobster and crab licenses; markings
on buoys--exhibition of license; dispiay of license numbers and buoy colors;
hours of tending traps; taking of female lobsters with eggs; possession of short

iobsters.
h. Check properties on islands not accessibie from tand.

Joint duties:

a. Enforce waierways laws, ordinances and rules and regulations (MGL
Chapter 40, Section 21D (Fines and Ticketing) and Gioucester Code section %-
15 and MGL Chapter 90B, Sections 1--18 (Motorboats and other vessals) and
other enforcement per MGL Chapler 102, Sections 17--28 (Shipping and
Seaman, Harbor and Harbormasters).

Puofice: Plus all other applicable city and state laws.

b. Patrol city waterways.

Police: Enforce all Massachusetis jaws.

. Raspoend to emergencies within scope, training and resaurces.

g, Operate, maintain and manage equipment and vessels assigned {police
boat/fire boat-poiice; harbormaster boal--harbormaster;,

& Cocrdinate with other agancies and assist within scope, training and
resources.

f. Observe water quality, assist appropriate agencies.

g. Assist in keeping navigation channels clear, keep harbor free of dabris.

Harbormaster: Primary responsibility. _
f. Patrol major evenis to promote and protect public safety-Fiesta, 4th of
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July, Schooner Races, etc.

Police: Other occasions as directed by chief of police.

L issue citations on water.

Jr Enforce the BWI, make arrests and bring compiaints to court,
(Ord. No. 17-1993, 12-14-83; Ord. No. 21-1885, § |, 3-7-85)

Cross reference(s)--Police duties and joint duties concerning harbor management, § 17-1.
Secs. 10-6--10-18, Reservad,
ARTICLE Hl. ENFORCEMENT

Sec. 10-20. Harbormaster appointment, gualifications and authority.

{(a) Appointment. In accordance with M.G.L.A, ¢. 102, § 10, the harbormaster shall be appointad
annualiy by the mayer after joint interviews and consultation with the waterways board, and confirmed by
the city council. Ord. 02-50 Delsted 11/12/2002) The mayor shall fix the compensation of the
harbormaster after an annual performance review conducted by the board and the maycr or his
designee. The harbormaster shall report to the mayor on administrative meatiters and o the

waterways board on policy matters.

(2) Appointment. In accordance with M.G.L.A. ¢. 102, § 19, the harbormaster shall be
appointed for a term of three (3) years by the mayor after joint interviews and consultation with
the waterways board, and confirmed by the city coungil, {Ord. 02-50, 11/12/2002) The mayor
shail fix the compensation of the harbormaster after an annuai performance raview conducted
by the board and the mayor or his designee. The harbormaster shall report to the mayar on
administrative matters and fo the waterways board on policy matiers.

{b) Qualifications. The harbormaster shall possess the following skills, knowledge or
experience: small boat handiing in heavy weather, navigation; ruies of the road; waterways
laws, rules and reguiations and their enforcement: budget preparation; and staif management.
Desirable skills or knowledge include water safety and fife-saving; marine fire prevention and
suppression; emergency medical care at the EMT lavsl; waterfront construction techniques; the
waterways permitling process; waterfront faciliies management;, water poliution conirol

techniques and grant writing.

() Authority. The harbormaster shall have all authority se! forth in: the Massachusetis
General Laws, including but not iimited to Chepters 102, 90B and 91 the Code of
Massachusetts Regulations; applicable federal laws and regulations: and the City of Gloucester

Code of Crdinances.
{Ord. No. 17-1993, 12-14-93)

Sec. 10-21. Fines.

The harbormaster and assistant harbormasters shall have the authority to enforce any section
of this chapter by way of the ticketing procedures set forth in Massachusetis General Laws, c. 40, §
210D and Gloucester Code of Ordinances, Section 1-18. Each day of violation shall constifite a

separaie offense,
(Ord. No. 17-1893, 12-14-83}

Sec. 10-22. Responsibilities.
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The harbormaster shall be responsible for the following tasks unless otherwise assigned by the

{8} Enforce ali laws, ardinances and rufes and regulations within the authority set
forth above;

(o) Patrol all waterways within the city's jurisdiction during the entire year with more
intense patrolling from May first to November first, and provide a continuous radio watch
during patrol hours;

(c) Respond to all emergencies on Gloucester's waterways, and provide  all
reasonable assistance within the scope, training and resources provided:

(d) Operate, maintain and manage vessels and related equipment used for harbor
patrols;

te) Assign and oversee ail moorings in the city's waterways;

{f} Cooperate with, and report to, the waterways board and its committees by:
attending all board meetings; providing stafi, technical support and advice: preparing

reporis and other documents, including budget proposals and grant appiications:
representing the commission; and enforcing the board's policies, rulss and regulations:

(G} Cooperate with other boards, commissions and other depariments, including but
not limited to, the Fisheries, Conservation, and Tourist Commissions, and the

Community Development and Public Works Departments;
{h} Assist the Gloucester Fire Department, U.S. Coast Guard and other relevant
agencies with fire prevention and suppression, law enforcement, hazardous materials,

investigations and management, and emergency medical services by providing technical
and staff assistance, sharing information, joint training, and the lcaning of vessels and

equipment for cperations or investigations;

{i) Cperate and manage the maintenance of all public launch ramps, public
landings, public marinas and other public waterways facilities owned by the City of
Gloucester;

(i Observe the water quality of all waterways, take immediate steps to stop or
contain poflution on an emergency basis, notify appropriate government agencies, and
entforce all relevant city ordinances;

(k) Monitor and clear navigation channels and prevent encroachments beyond the
harbor commissioner's fing;
) Promote Gioucester as a hospitable porf-of-call for transient boaters by

advertising the city's facilities, welcoming visiting boaters, and providing them with
directions, technical assistance and advice as they operate on the city's waterwaye:

{m)  Conduct educational programs that teach all boaters safe boating practices, rules
of the road, hazardous areas of local waters, and the value of Gloucester's waterways.

(Ord. Na. 17-1993, 12-14-83)

Sec. 10-23. Relocation of vessels.

Harbormaster's authorlty. The harbormaster may station and regulate all vessels in

Gloucester waterways and may remove any vesssl to naw location, or cause it to be so
removed, if in his or her judgement any one of the following circumstances existg;

(13 If the vessel is improperly or illegally moored as described in section 10-51
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herein,

{(2) It @ vessel occupying & berth at a wharf or pier is not removed within a
reasonable period afier notice from the owner of said wharf or pier to the master or
owner of said vessel, and wharf or pier owner makes a complaint to the harbormaster:

and

(3} ff & vessel not discharging carge or receiving cargo or services stands in the way
of another vessel waiting to carry out any of these activities and the master or owner of
the latter vessel complains {o the harbormaster,

{(b) Removal at expense of owner. The harbormaster may, at the expanse of the master or
owner thereof, cause the remaval of any vesse! whish is not moved when directed by him or
her. Upon the neglect or refusal of any such master or owner to pay on demand the expense of
such removal, the harbormaster may recover the same from the master or owner in corfract for
use of the city. If the master or owner of the vesse! cannot be found or located within the
jurisdiction of the harbormaster, the harbormaster may proceed in rem directly against the
vessel,

(Ord, No. 17-1983, 12-14-33)

Sec, 10-24. Harbormaster's office,

(a) General. There shall be a divislon withir the city named the harbormaster's office It
shall be managed by the harbormaster and assist in the carrying out of his or her duties as wall
gs those of the waterways board. The harbormaster's office shall have an annual operating
budget and shall prepare an annual report. The harbormaster shall ensure that all staff
members are adequately trained for their jobs, especially those that include boat operation,

{b}) Permanent staff. The harbormaster's office shal have a small, permanent staff to assist
in the operation and maintenance of records, boats, equipment, and public facilities.

{c} Seasonal staff. The harbormaster's permanent staff may be augmented by seasonaf
personnel who may be used for such tasks as safety patrols, launch ramp operation, mooering

fee collection, and maintenance and repairs.

(d) Assistant harbormasters. In accordance with M.G.L.A. ¢. 102, § 19, the mavyor, upon the
recommendation of the harbormaster, may appoint permanent or seasonal staff as assisiant
harbormasters, Such assistants shall be subject to the direction and control of the harbormaster
and shail have all authority given to, and be subject to all the duties required of harbormasters,

assisfant harbormasters shall receive no stipends.

(Ord. No. 17-1993, 12-14-93)

Sec. 10-25. Budgeting.

The annua! budget of the harbormaster's office shall inciuds all operating expenses of the
waterways board such as legal advertising. The budget shall be developed by the harbormaster in
consuitation with the operations and finance committee of the waterways board and sha¥f be approved
Dy the fuil board before it is transmitted to the mayor. The board shall assist the harbormaster at budgget
reviews by the mayor and city council. The budget shall not exceed the projected revenues of the

Waterways Enterprise Fund.

The harbormaster, in consultation with the public faciliies commitiee of the waterways board,
shall prepare and submit project descriptions, justifications and budgets fo the capital improvemsnis
advisory board for any appiicable waterway project to be funded by the Waterways Enterprise Fund.
The waterways board shall assist the harbormaster during project reviews.

(Ord. No. 17-1993, 12-14-93)
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Secs, 10-26--10-39, Reserved.
ARTICLE ll. WATERWAYS FUNDING

Sec. 10-40, Waterways enterprise fund.

{a) Creafion. in accordance with M.G.LA §§ 5(72) and 39K, there shali be & Waterways
Enterprise Fund. Said fund shali be used to suppert the operations of the waterways board and
all waterways management and enjorcement activities, including the purchase of equipment,
the planning, design and construction of public waterways facilities, such as mooring fieids,
ramps, piers and pump-out faciiities. The fund shall have two (2} distinct accounts each of which
shall receive a portion of the receipts fisted in section 10-40(d)} herein.

{b) Waterways management account. Funds from this aceount shall be used for
management and enforcement operating expenses as well as for equipment and repairs which
do not have fo be included in the city's capital improvements program. The funds from this
account shall be managed by the mayor in cooperation with the waterways board and

harbormaster.

{c) Waterway improvements account. Funds from this account shall be used for purchase of
vessels, large equipment and the pianning, design, construction or major repair of any pubdlic
waterway facility. As required, expenditures form this account shaill be included in the city's
capital improvements program. This account shali be managed by the mayor in cooperation with
the waterways beard and harbormaster.

(d) Recejpts. The Waterways Enterprise Fund shall receive the following receipts: mooring
fees, both annual and transient; dackage and slip fees from public marinas, launch ramp fees;
all boat excise taxes; fines; and any other income derived from public waterways facilities

including dedicated grants or gifts.
(Ord. No. 17-1983, 12-14-83)

Secs. 10-41--10-48. Reserved.

ARTICLE IV. MOORINGS, PUBLIC LANDINGS AND PUBLIC MARINAS

Sec, 10-50. Definitions.

In construing the provisions of this arficle, the following words shall have the meanings given
beiow uniess a contrary intention clearly applies:

{(a) Gloucester waiterways: All tidal waters within the boundaries of the city, its
harbaors, bays and coves, and the whole of the Annisguam River and its outisis, coves
and bays;
{b} Harbormaster: Tnat city officlal duly appointed. in conformance with section 10~
20, hersin;
(c) Fublic landing: Any area including uplands, ramps, fioats, wharfs, piers, parking
areas and water that has been set aside by the clly for the landing of vessels to

discharge or take on passengers or supplies, or for the launching of vessels, and for
public access and recreation as set forth in MG.LA. ¢ 88, § 14:

{c) Mcoring: A relatively permanent arrangement of an anchor, chain and floating
buoy to which & vessel may be tied for extended periods;
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{e) Permitiee. A person to whom a permit has been granted for landing or rmooring;

{f} Public waters: All waters beyond the meaan low water mark;

(g) Recreational vessei: A vessel used for personal, non-commercial armoyment,
recreation or sport;

{(h) Recreational boater: An individual who owns andfor operates a recreational
vessel;

i) Vessal: Shall include ships, boats, steamers, barges, or any other type of
watercraft powered or under sall or tow, as well as such floating structures as buoys and
rafts;

) Vassel fength: for the purposes of determining the amount of the mooring fee,

the length overall {LOA) of a vessel exclusive of bowsprits, main boom, and boomkins.
For the purposes of mooring assignments, the length shall include bowsprits, main boam

and boomking,
{Ord. No. 17-1983, 12-14-23)

Sec. 10-51. Regulation of moorings.

{a) Regulafions. The waterways board shall make reguiations regarding the application
process, size, type, construction and placement of ail moorings within Gloucester waterways. All
moorings shall be placed under the direction of the harbormaster and are subject to inspection
by the harbormaster prior to their initiai placement and at intervais of three (3) years.

(b} Permits. No person shall estabiish a mooring within Gloucester waterways without first
obtaining a permit from the harbormaster to do so. Mooring permits shall be renewsble each
calendar year.

{c} Applications, Applications for new permits shall be submitied between January 1 and
April 15, on numbered forms provided by the harburmaster. Applicants shali be placed on

waiting lists by location preferred, in order of the of their receipt. The harbormaster shall keep
the walting lists updated and shal! post them pubiicly at the harbormaster's office and at the city

clerk's office.

{¢} The Harbormaster shall keep the waiting list updated and shall post the iists{s) publicly at
the harbormaster's office and at the city clerk's office. (Ord. 04-14 DELETE (8/10/04)

(c) The Harbormaster shall keep the waifing lists updated by requiring applicants to file before
December 31st of each year his/her annual renewal to maintain his/her position on the walfing
lists. :

The fee for such renewals shall be $10.00. Fallure to timely file the annual renewal shall resulf
in the applicant’s removal from the walfing iist, ,provided however that an applicant may, prior fo

March 1st of the following year request reinstaternent to his/her previous position on the waiting
lists by filing with the Harbormaster a request for reinstatement fogether with a fate fee of

350.00 for a total of $60.00.
The Harbormaster shall publicly post the walling lists at the Harbormaster's Cffice and shall file
a copy of same with the City Clerk’s Office an Aprit 30 of vear. (Ord. 04-15 8/10/04)

{d) Types of moorings. The harbormaster may issue permits for three (3} types of moorings:

Personal moorings for sole use by the single vesse! of an individual and his or her immediate
family;
Fublic moorings which may be approved by the watarways board for public purposes; and
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Transient moorings which may be used by waterfront businesses or vacht clubs for transient
vessals.

(&) Fees. The fee for sach type of mocering shall be established by the city councii. Fees for personal
moorings shall be charged by the length of vessel af the rate of three dollars ($3.00) per foot for
Gloucesiernon-residenis. The fee Tor transiant moorings shall be two hundred doliars ($200.00) each. A
daily fee of twenty doliars ($20.00} shall be charged every vessel that utllizes a public mooring, used for
fransient boats, cperated hy the harbormaster, Ord. 02-15 Delete 4/18/02)

(e} Fees. The fee for each type of mooring shall be established by the city council. Fees for
personal moorings shall be charged by the length of vessel at the rate of four dollars ($4.00) per foot for
Gloucester residents and taxpayers and at the rate of six dollars (56.00) per foot for non-residents. The
fee for transient moorings shall be twoe hundred ($200.00) each. A daily fee of twenty-five doliars
($25.00) shall be charged every vessel that utilizes 2 public mooring, used for transient boats, operated
by the harbormaster. Fee for 10A Float Permits shall be in the amount of $50.00 per season.

(Ord. 02-16 4/16/2002)
(e} A complsted renewa! application by each mooring permit helder shall be returned to the

Harbormasier's office before February 281 of each vear. Fajlure to do so will result in the mooring

permit being revoked,
However, such mooring holder may requesi reinstatement of such permit by filing a compisted

renewal application. including the requiar fee per foof,_plus a late fee of $50.00, prior to May 31 of that

‘same year. (Ord 04-15 ADDED TO ORIGINAL LANGUAGE OF (s) 8/10/04)

{f) New mooring areas. The waterways board may, after & public hearing, designate new
mooring areas. Moorings in those areas may be instalied, maintained and operated by the
harbormaster's office or by private businesses under license from the waterways board. The
selection process for private operators shall include requests for proposals by the waterways
board, submission of proposals and bids in cornformance with M.G.LA. ¢ 308, and review of

proposals and bids consisient with that iaw.

{5} Public chart. The harbormaster shall maintain a chart which clearly indicates the
focation, permitiee, LOA of each moored vesse!, and number of moorings in Gloucester's
waterways. A copy of this chart shail be publicly posted in the harbormasters office and In the

city clerk's office.

{h) Suspansion and revocation. A mooring permit may be suspended or revoked by the
harbormaster whenever, in his or her opinion, the vesse! and/or mooring unduly threaiens the
safety of the mooring area or the reasonable use of that area by other vessels. Placing a
mooring at a iocation other than that specified on the mooring permits will be grounds for
revocation. Any person aggrieved by the action of the harbormaster in denying, revoking,
suspending or imposing restrictions on a mooring permit. may appeal ihe harbormester's
decision fo the State Division of Waterways, provided the person fies application for such
appeal within thirty (30} days after receiving notice of the harbormaster's decision. Failure to
fully pay vessel excise taxes for the previous fiscal year(s) shall be grounds for suspansion or

revogation;

(i) Violations., Whenever the harbormaster considers g moaring o be in violation of harbor
regulations or to be a hazard to navigation, he or she may, after due natification of the owner, in
person or by registered mail to the address of record, order tha removal of the mooring, together
with any vessel attached o i, to a new location. Such action may be faken without notification to
or reply from an owner only, If in the determination of the harbormaster, the owner cannot be
contacted within seventy-two {72} hours ot if emergency conditions required immediate aclion.
Any expenses incurred in the removal or relocation of such mooring or any damages restlting
shail be the responsibility of the owner. Fioats, rafts and moorings held by anchors or bottom
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moorings, if instailed in the public waters of the city without permission from the harbormaster,
shall be considered a public nuisance, and may be removed by the harbormaster at the
expense of the owner in the event he or she fails to remove same after notice in writing.

{Ord. No. 17-1883, 12-14-83)

-Bec. 10-52. Use of public landings.

{a) General use. All public fandings, along with the ramps and fioais attached thersto, shall
be used primarily for the landing of people from vessels, the docking of vessels while people are
alighting or boarding, and by persons tying their vesssi thereto while making purchases ashora.
Public landings shall also provide public access for passive recreational activities. Where public
landings have no flcats, vessels may be pulled up on shore for the purposes set forth abovae,
Parking areas at public landings shali be for the exciusive use of tanding users unless otherwise
designated by the waterways board.

{) Tie-up period. No owner nor anyone eise in charge of or operating a vesse! of any
description, shall use the head of any float moored or attached to any public landing for any
greater period of time than ordinarily and reasonable required to load or uniozad *he passengers
or accupants of any such vessel, together with whatever merchandise might accompany or be
in the possession of the persons or passengers alighting therefrom. in no case shall any vesse|
be ftied to the head of a pubiic landing float for more than thirty (30) minutes except by
permission of the harbormaster. However, dinghies, tenders and other auxiliary vessels less
than twelve (12) feet in length, used by mooring holders or fransient boaters, may be tied up at
the sides of undedicated floats at public landings for up to four (4) hours while the owners
thereof are purchasing goods and services. No such auxiliary vessel shall biock the head of a

float or interfere with permitted acfivities.

The harbormasier may permii the seasonal tis-up of dinghies, tenders or other auxiiary vessels
less than twelve (12} feet in length at portions of any public landing so designated by the waterways
board, provided that the fee set forth below nas been paid. Such permitted vessal shall be marked by
an official sticker on their transoms.

(c) Conducting business or soliciting. It shall be unlawful for any person to conduct any
business, including vending on or from a public landing. The sale of tickets or the solicitation of
passengers in any other manner for boat or fishing trips from any public tanding Is prohibited.
However, any person operating a harbor sail, ferry, excursion vessel, vessel livery or party
fishing vessel but maintaining a wharf headquarters or principal place of business eisewhere,
may use a public landing as & point of call and may discharge or take on passengers. The
vessels engaged in such ventures shall not lay at any float at a public landing longer than shall
be ordinarily and reasonable necessary for their occupants, passengers or customers to hoard
or alight therefrom, and shall not block or otherwise interfere with other permitted activities.

(d) Other prohibited activities. No person shall clean fish, or leave ropes, lobster pots,
barrels, rocks, bricks, boards or any other material on any pubiic landing, or taunching ramps,
fioats or piers thereof, for longer than is reasonable necessary in the act of loading or unloading
the same onto or from vessels, unless authorized by the harbormaster. No person shall toad or
unlocad lobster pots, bait, or other gear on or from any public ianding, or floats, wharfs or plers
thereof, except those designated by the waterways board. No vessels, vehicles or frailers may

be stored on any public ianding.
{e) Encroachment. No person shall encroach upen a public landing in any way.

{fy Restrictions on hours. Stone Pier and Long Wharf shali be closed to prohibit all activities
between the hours of 10:00 p.m. and 4:00 a.m. Any use of this area between the prohibited
hours shall constitute trespassing, a violation of City of Gloucester, Code of Ordinances, saction
i4-6. Any person who violates said ordinance shall be subject to arrest under City of
Gloucester, Code of Ordinances, section 14-8 and/or fined pursuant to section 1-14, City of
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Gloucester, Code of Ordinances. The city will use reasonabie and practicable means to inform
the pubiic of such curfew, Further, this section is not intended to conflict with or supersede the
authority of the conservation commission or any ruies enacted by them under their
Massachusetts General Laws Chapter 40, Section 8C, Powers.

(g) Fees. The annual fee for the seasonal tie-up of dinghies, tenders or other auxiliary
vessels, less than fwelve {12) feet in length, at designated areas of public landings shall be fifty
(850.00) doliars,

{Ord. No. 17-1993, 12-14-83; Ord. No. 16-1986, § J, 5-28-96; Ord. No. 6-1998, § 1, 6-22-88)

Sec. 10-53. Use of public ramp at Dun Fudgin.

{a) Fees. The fees for launching vessels at the Dun Fudgin public access ramp shall be as
foliows:

Daily fee for all users except commercial boat hauters, per vessel launched . . . $ 5.00
Season pass for any vessel up to and including 18"in length, per season . .. 35.00
Season pass for any vessel more than 18' in length, per season . . . 50.00 _
{Paily fee for commercial boat hauiers, per vessel launched . . . 25.00 Ord, 02-17 Delete 4/16/2002)

{Daily fee for commerciai boat haulers, per vessel launched . . 50.00 (Ord. 02-17 4/4 6/2002)0rd. 03-25,
Delate, 6/10/2003)

Daily fee for commercial boat haulers, per vesse! launched . . . 35.00 {Ord. 03-25, 8/10/2003)

{Season pass for commercial boat haulers, per season . ., 250.00 Ord. 02-17 Delete 4/16/2002)
{Season pass for commerciat boat haulers, per season . . . 500.00 (Ord. 02-17 4/16/2602)

Ord. 03-25, Delete, 8/10/2003)

Season pass for commercial boat haulers, per season .. . 350.00 (Ord. 03-25, 8/10/20603)
(b} Failure to pay fee as postad shall result in the issuance &f a violation as

specified in Sec. 10-21 and Sec. 1-15. (Ord. 03-25, 6/10/2003)
{Ord. No. 31-1897, § 1, 3-4-87)

Sec. 10-54. Use of public marinas--Reserved.

Secs. 10-55--10-79. Reserved,
ARTICLE V. OTHER WATERWAY REGULATIONS

Sec. 10-80. Federal and state jurisdiction.

Nothing contained in this chapter shall be construed fo conflict with the jurisdiction of the federal
government with respect to enforcement of the navigation, shipping, anchorage, and associated laws of
the United States, or any lawful regulation or law of the Commonwealih of Massachuselts and its

agencies,
{Ord. No, 17-1983, 12-14-83)
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Sec. 10-81. Scuba and skin diving.

(a) Drivers flag. Scuba or skin divers within the Gloucester walerways shall display a
diver's flag consisting of & white diagonal siripe on & red fieid not less than twelve by fifteen
inches (12 X 15) in size. The fiag shall be displayed upright on a ficat or similar device at 3
height sufficient fo be seen by passing vessels. The diver shall trail this ftag while submerged,
uniess the harbormaster grants permission io do otherwise, and shall surface within twanty-five
(25) feet of the flag,

{b} Distance from buoys. The diver shall maintain a distance of at jeast twenty-five (25) feeat
and stay clear when vessels are hauling traps in the immediate area.

) Prohibition. The harbormaster. may prohibit scuba or skin giving in areas within
Gloucester waterways where such diving cannot, in the harbormaster's opinion, be carried out
safely without undue inconvenience to vessel operations,

{d) Beach reguiations. Scuba or skin divers must comply with beach reguiations
promulgated by the director of pubiic works.

(Ord. No. 17-1993, 12-14-93)

Sec. 10-82. Lobstering.

No lobstering by any method shall be aliowed in designated mooring areas, or within the
confines of harbor channels or travel lanes in and out of the city.

(Ord. No, 17-1993, 12-14-63)

Sec. 10-83. Fishing vessels unloading fish.

Fishing vessels unloading fish, by use of open containers such as mesh or canvas baskeis, at
piers in the city, shall place a net of sufficient size and mesh between the vessel and the piar or wharf
to prevent fish from falling into the harbor waters and poliuting same.

{Ord. No. 17-1893, 12-14-83)

Sec. 10-84. Demolishing a pier, wharf or building along the waterfront.

Anyone demolishing a pier, wharf or buildings adjacent to or extending into Gioucester's
walterways shall install & boom around the pler, wharf or buildings for the purpose of coniaining debris,
before commencing demolition. If said boom extends into navigable waters it shali display warmning flags
during daylight hours and warning lights during periods of darkness. ;

(Ord. No. 17-19893, 12-14-83)

Sec, 10-85. Littering and pol!lu,tion,

{a) Gensral prohibifion. No person shall throw or deposit, intentionally or otherwise, in
Gloucester's waterways any litter, rubbish, filth, human waste, petroieum products, plastics, fuel
or iubricating ofl, fish oil or other greasy substance, dead animals or fish, fish waste, or any
other foul or offensive substance. The term “litter” shall include, but not be limited to: botties,
giass, cans, wood, trash, tires, scrap metal, junk, paper, garbage, tuna heads, iress, brush and

grass clippings.

(o).  Discharge of ofls. No land-based concern or vesse! shali discharge. intentionaly or
ofherwise, in Gloucester's waterways oil in any of its forms: animat: vegetable; or mineral,
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{c} Pumping enginerooms and bilges. No owner, operator or crew member of a vessel
located in Gloucester's waterways shall pump overboard engine room bilge water or engine
compariment bilge water containing petroleum products or throw overboard any crankcase or
lupricating oil or petroleum products except in extreme smergencies such as o prevent a vesse|

from sinking.
(Ord. No. 17-1883, 12-14-63}

Sec, 10-86, Vesss! operation.

(&) Speed fimit. No vessel shail exceed five {5) miles per hour or causs a disturbing wake
within the confines of mooring or anchorage areas and other areas posted by the harbormasier.

{b) Swimming areas. No person shall operate 2 {power)-{deleted 05/12/2005) vesse!l
including jet skis, within one hundred fifty (150) feet of any beach or swimming area without the
permigsion of the harbormaster.

{c) No vessel or watercraft shall be launched, landed or operated on life guarded public
beaches. {Ord # 05-13 05/12/2005)

{d) Waler skiers, aguaplanes, sfc. No person shall operate a vessel towing water skiers,
aquaplanss or similar devices within three hundred (300) feet of any beach or swimming area,

=) Operation near scuba or skin divers. No person shall operate a power vessel in excess
of three (3} miles per hour when within one hundrad (100} feetl of a diver or his flag or marker.
No person shall cperate a power vessel within fifty (50) feet of a diver or his flag or marker
uniess said vessel is being operaied by a person identified with, working with, or rendering
assistance to such scuba or skin diver.

{Ord. No. 17-1893, 12-14-83)

Chapter 11 HAWKERS AND PEDDLERS, AND TRANSIENT VENDORS*

*Editor's note--0Ord. No. 54-968, § {, adopted Dec. 10, 1996, amended former Chapter 11, §§ 11-1-
11-10, in its entirety to read as herein set out. Former Ch. 11 pertained to similar subject matter and
derived from Ord. of 8-5-83, §§ 23-1--23-8; Ord. of 4-11-89, § I; Ord. No. 24-1991, §1, 7-8-81; Ord. of
4-27-82, § |, Prior to the adoption of No. 54-88, uncodified Ord. Nos. 27-85, § |, adopted 4-18-85; and
44-85, § |, adopted 11-14-85 amended the chapter in its entirety.

Cross reference(s)-—-Sale, disiribution of "silly string" prohibited, § 14-12; secondhand goods, Ch. 19:
streets, sidewaiks and other public places, Ch. 21.

State faw reference(s)--Transient merchanis, hawkers and peddiers, M.G.L.A. ¢, 101, § 1 et seq.

ARTICLE L IN GENERAL

Sec. 11-1. Definitions.

Hawker and peddler: A "hawker", "peddier”, (or solicitor), is defined as any person who, for
himself, or for another person, firm or corporation travels by foot, automonhile, or any other type of
conveyance, fown to town or place o place in the same town, taking or attempting to lease or {ake
orders for retail sale of goods, wares, merchandise, or services including, but without limiting, the
selling, distribution, exposing for sale or soliciting orders for magazines, books, periodicals or sther
articles of any nature, the contracting of all home improvemeants, or for services o be performed in the
future whether or not such individual has, carries or exposes for retail, sample of the subject of such
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CITY OF GLOUCESTER 2011
CITY COUNCIL ORDER

ORDER: #CC2011-006
Councillor Ann Mulcahey

DATE RECEIVED BY COUNCIL: 02/08/11
REFERRED TO: C&A
FOR COUNCIL VOTE:

ORDERED that the Code of Ordinances Chapter 21 “Streets” be amended by adding a
new section 21-18(b) to provide that private plow contractors, who plow private
commercial or residential property, must obtain a snow plow operator permit from the
City DPW, with a fee determined and approved by the City Council, and are prohibited
from leaving plowed snow on sidewalks, fire hydrants or driveway entrances.

Ann Mulcahey
Councillor - Ward 2




TEL 978-281-8700
FAX 978-281-9738

ckitk@glovcester-ma,.gov

City Hall
Nine Dale Ave
Gloucester, MA 01930

CiTY OF GLOUCESTER |
OFFICE OF THE MAYOR s

February 4, 2011

- H. Curtis Spaulding: .

~Regional Administrator '
United States Environmental Protection Agency, Region | New England - 1

5 Post Office Square
Boston, MA (2109-3912

RE:  Public Comment: Tentative 301(h) Waiver Decision Docurnent; Draft NPDES Permit

Dear M, Spaulding,

Thank you for extending the public commeni period for the city of Gloucester pertaining to EPA’s ‘
decision to deny our 301(h) waiver request and on the draft NPDES permit, As our letter of January 5,
2011 stated, we continue to be of the belief that the two issues are very different in nature, and the 5
structure of our public comment represents that belief. :

- In this initial submission, we are providing detailed requirements only regarding the denial of the
301(h) waiver, and the consequences of the denial on the city’s and citizen’s ability to afford expensive
secondary treatment that provides no appreciable environmental benefit, In advance of the pubiic
hearing currently scheduled for March 24, 2011, we wiil submit our detziled public comment regarding
provisions of the draft NPDES Permit for secondary {reatment.

City of Glouncester Summary - EPA Denlijal of the 301(h) Wafvex.‘ Reguest 1

Enclosed you will find detailed technical, legal, scientific and financial arguments prepared by the city
-of Gloucester team. However, as the elected official compelled to represent the best interests of the
citizens of Gloucester, | offer EPA this commentary:

= The ratepayers and taxpayers of the city of Gloucester have just made a $35 million dollar
'mvestment in an EPA-mandated CSO project. In addition, the ratepayers and taxpayers of the
city of Gloucester have also just made a $20 million invesunent in the Waste Water Treatment
Plant. Permanent financing for both these projects is just commencing and there is no debt
relief for another 20 years. Raies would double from their already current high levels with
secondary treatment expenses.
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EPA Public Comment ~ 301(h} Denial
February 4, 2071

*  As demonstraied in our comments, the Waste Water Treatment Plans satisfies the 301(h)
criterie. The positive impacts of the CSO work and the Waste Water Treatment Plant upgrades
are likely 1o improve the situation further, so it is premature at best to deny the waijver.

« Thecity of Gloucester acknowledges EPA’s concerns about 2 lack of professional and
cansistent management over many years of our waste water system. However, we have
recently switched contract operators, and together we have stabilized and made dramatic
Improvements t¢ operations at the plant.

« The city of Gloucester needs an over-grehing master agset plan. We cannot look at waste water
issues in isclation. The ratepayers of Gloucester will also bear the $15 million we have
invested in owr drinking water system over the past 18 months — with more urgent projects
needed. We need for EPA to take the whole of Gloucester's infrastructare and ability to afford
improvements into account, An asset master plan is 2 missing piece of the puzzle presently.

« Froman environmental standpoint, we are asking EPA to Jook iong and hard at the cost /
benefit analysis of what we consider to be questionable environmental henefits vs. the
enormous cost burden that would be placed on the city in arder to provide secondary treatment.
The 301(h) waiver that EPA has applied to the Gloucester water pollution control faciiity for
the last 26 years {s in complete accord with the letter and intent of the 301(h) provisions
Congress put in the Clean Water Act for just the purpose in which Gloucester finds itself] as
witmessed by the Congressional record:

o “There have been continuing increases in [the cost to construct secondary treaiment].
in view of these factors, and in order to achieve needed savings in the cost of treatment
of municipal wastes, the Comrittee considers ii desirable to make the operation of
ecean discharges available where if can be shown that ungecepiabie adverse
environmenial effects will not resuft.” See HR. Rep. No, 97-270, a¢ 17 {1981},
reprinted in 1981 U.S.C.C.AN. 2629, 26485,

As we have maintained all along throughout this ongoing dialogue, the city of Gloucester is committed
to preserving and protecting the ocean resources that have played a major role in the history of the city,
and which are a vital part of Gloucester’s identity.

We are asking for a reasonable balance. With the city unable to assume additional debt for a: least the
next 20 years, we believe that the investment that we can make would betier he spent on CS0 control
‘stormwater management, and other wastewater infrastructure improvements that would provide real
benefits to beaches, waterfronts, and neighborhoods i Gloucester, We hope that BPA agrees.
Thank you,

I3
;

Sincerelv, 7 /L F
: l/’ ' T‘. T /;
SO s A o i
S ‘é’fﬁi’;ﬂé"’?‘"“’f"@—-—ﬂﬁ
.
Carolyn A/Kirk
Mavor
Citv of Gloucester




Comments of the City of Gloucestey

Regarding

Tentative Decision of the Regional Administrator under 40 C.F.R Part 125, Subpart G
(dated 11/5/2010) :

Related to

City of Gloucester, Massachusetts, POTW, NPDES Permit Neo. MAOIR0625,
Application for Modification of Secondary Treatment Requirements under Section 301h)
: of the Federal Clean Water Act, 33 U.S.C, § 1311(h)

February 4, 2011

The City of Gloucester, Massachusetts (“Gloucester” or the “City”) submits the following
comments regarding the tentative decision of the EPA Regional Administrator to deny
Gloucester’s request for renewal of modification of Clean Water Act secondary treatment
requirements for its Water Pollution Control Facility (WPCF)1 :

1. INTRODUCTION

Section 301(h) of the federal Clean Water Act (“CWA” or “Act™)? allows publicly owned
treatment works discharging into marine waters to receive a variance from the Act’s technology-
based secondary treatment requirements for 5-day biochemical oxygen demand (BOD) and total
suspended solids (TSS), as long as certain statutory criteria are met, This provision reflects
Congress’s determination that secondary freatment provides litfle environmental benefi¢ for
discharges o deep ocean waters, due to the rapid aeration and dispersion of such discharges.3

Pursuant to § 301(h}, EPA granted a variance from secondary treatment requirements for
Gloucester’s WPCF in 1983 and renewed the variance in 2001, Both of these waivers were for
the current treatment plant, which has design flows of 7.24 million galions per day (“MGD™)
average and 15 MGD maximum. The current average monthiy flow is 5.08 MGD.,

In 1990, Gloucester rejocated the discharge from the WPCF to 2 location in Massachusetis Bay,
more than a mile beyond Gloucester Outer Harbar, through an outfatl approximately 15,000 feet
long. The effluent is discharged through a diffuser on the ocean floor inio a water depth of 90
feet. The effiuent receives chemically enhanced primary treatment and
chlorination/dechlorination. The 2001 waiver reflected the extension of the plant’s outfall to its
current location.

" in Re: Clty of Gloucesier, Massachusetts, Publicty Owned Treatment Works, KEDES Permit Mo, MAOT0GEE, Appiication for
Modification of Secondary Treatment Requirements under Section 301{h)} of the Faderal Clean Water Act, 33 U.S.C 8§ 1311m,
Tentative Decision of the Regional Administraior Under 40C.F R, Parl 125, Subpart G (November 5, 2010),

33080 54311
¥ See discussion in EPA'S preamble 1o the intial 301(h} regulations, 43 Fed. Reg. 17484 {April 25, 1978},

1




In 2006, the City submitted an application to EPA Region ! for 2 renewal of its 301 (h) variance.
On November 3, 2010, the EPA Regional Administrator issued = tentative decision (the
“tentative decision,” or “TD”} denying the variance. The denial is based on EPA’s assertion
that Gloucester has not demonstrated that it meets two of the nine 301(h) statatory criteria,
EPA’s entative decision is not consistent with 301(h} regulations and gnidance, or EPA s prior
decisions regarding the WPCF. In fact. Gloucester’s WPCF meets all of the 301(h) criteria as
detailed below and EPA’s tentative decision is therefore arbitrary and capricious, and not in
accordance with the law.

Il DESCRIPTION OF THE TREATMENT FACILITY AND RECEIVING WATERS

1LA, The WPCF

Gloucester's WPCT began operation in 1984, In 1985 it was issued a 301(h) waiver and NPDES.

permit based on primary treatment, The plant was designed for an average daily flow rate of
7.24 million gallons per day (MGD) with 2 peak hydraulic flow rate of 15 MGD. The plant’'s
average aaily fiow for the past five vears is as follows:

Year Average WPCF
flow (MGD)
12010 427
| 2009 4.34
| 2008 4.49 ‘
2007 1417
2006 | 4.69

‘The WPCF currently serves approximately 7,727 custoruers in Gloucester (6,928 residential
househoids. 328 commercial facilifies, 68 mdustria factities, and 777 mixed-use and public
facilities). The industrial nsers include four permitted Significant Indusirial Users and six
permutied smaller users. The WPCF also serves approximately 600 households in Essex and 150
in Rockport {mostly seasonal use). The plant also receives tucked septage, sindge, and holding
tank wastes from Gloucester and Essex. Some of the Gloucester flow is from combined sewers

receiving both sanitary and stormwater flow,

‘The plant implements chemically enhanced primary treatment (CEPT), which uses ferric
chloride and polymer to increase removal of oil and grease, BOD), and TSS. The effluent is
chiormated to eliminate bacteria, then dechlorinated to remove residual chiorige. The plant
discharges effluent through & 15,690-foot outfall to a location approximately a mile beyond Dog
Bar Breakwater (Figure 1) tnio 90 feet (274 m) of water. The effuent 1s discharged at the
bottom of the water column through 2 61 -meter-long muliport diffuser with ten risers (Figlres 2
and 3).

4 The public comment period wags axterded by EPA on December 16, 2010 (o February 2, 2011, and then again throagh the date of
- the public hsaring to be held in this matier, currently schaduied for March 24, 2010, See ietier dated January 24, 2010 from
Stephen 8. Perking, Director of Office of Ecosystem Protection, EPA Region | to Mayor Carolyn A Kirk,

2




ILB. WPCF Improvements

Since EPA’s 2001 renewal of the WPCE’s 301k} waiver, numerous improvements have been
made 1o the WPCF. Improvements from 2004-2006, which included the sddition of
dechlorinatjqn m 2006, are summarized in EPA’s tentative decision and not restatad here.

In addition, the City is currently in the midst of & two-phase set of upgrades to the WPCE. Phase
I construction began in January 2010, with substantial completion expected by March 31,2011,
at a cost of approximately $6.5 million. Phase I mmprovements include:

® Replacement of the mechanisms and tank overfiow for the two existing gravity thickeners
and sludge holding tank. Installation of a new sludge holding tank mixing system and
two new rotary sludge presses with a new polymer system, dewatering system contro)
panel and dewatered sludge conveyors.

® Changes to process flow such that septage and scum will be pumped directly to the
sludge holding tank where it will be thoroughly mixed with thickened primary siudge
prior to dewatering,

® Replacement of all siudge and scurn pumps including two primary sludge pumps, two
primary scum pumps, two thickened primary sludge pumps, two thickened PrIMAry scum
pumps and two shudge dewatering feed pumps. Al pumps with the exception of the two
thickened primary scum pumps are preceded by an in-line grinder.

e Repiacement of the three plant effiuent pumps with new higher capacity pumps and new
variable frequency drives (VFDs).
w Electrical system upgrades including thres new dauble-ended motor control centers for

improved reiiability and redundancy and upgrades 1o the existing fire alarm system and
emergency lghting system. ' '

& Upgrades to the SCADA computer control systerm mcluding new programmable 1o gic
controllers (PLCs) at each sludge pumping station and operator work stations in the
Control Building so operators can monitor process operations and begin to develop a data
base on plant flows, loads and performarnce,

® A new influent sampler upstream of any side streams and chemical addition to give plant
operators a true indication of influent wastewater characteristics.
. Replacement of the scum troughs in the chlorine contact tanks, which will further lower

oil and grease concentrations in plant effluent,

In addition to the Phase'] upgrades, in November 2009 the City contracted Veolia Environmental
Services 1o operate and maintzin the WPCF, Under this contract, the City tripled the repair and
maintenance budgets, engaged Veolia technical specialists to review and CpUmIze process
operatiens of the facility and undertook significant improvements io imrpediately improve
operations and efffuent quality at the plant. Among other things, Veolia has modified the sodium
hypachlorite feed pump suction and discharge piping to ensure reliability during low flows at
night, and has made repairs to the efffuent flume ultrasonic leve! indicator and wansoutter that
have restored the ability w pace sodium hypochlorite and bisulfite based on flow, improving
treatment of bacteria, These improvements and more focused attention to the operations of the
plant have resulted in subgtantial improvement in effivent quality as shown in the data presented
below.

LS ]




The Phase IT design was completed and submitted to DEP for review in December 2010, it 1s
anticipated to be bid in March-April 2011 with a construction notice 1o proceed in August 201 1.
Completion of Phase 11 construction is scheduted for August 1, 2013, at an expected cost of
$13.5 million. Phase II improvements include:

e A new headworks building, which will inciude two mechanical bar screens with Youln bar
spacing each rated for peak wet weather flow, a screenings wash press for each screen,
vortex grit removal with grit pumps and a grit washer and preliminary treatment
{screening and grit removal) of all septage, a new polymer feed system to enhance
primary treatient, and a new double-ended motor control center to replace two existing
single-ended motor control centers for improved reliability and redundancy.

® vew standby power generator for the entire plant.
» New transformer and switchgear for the entire plapt,

" New odor contro] facilities for the control building and the new headworks building.
e Yard piping modifications to allow one primary siudge pumnp o feed one gravity

thickener. A new flow meter on the pump discharge will allow the operators to monitor
the flow and load to the gravity thickener.

® Additional SCADA system enhancements with connections to new equipment.

© Replacement of an existing primary shudge plunger purnp.

These changes will further enhance the WPCF’s performance and will result in sigmificantly
mmproved process redundancy.

ILC. Coliection System Improvements

Like many older cities, Gloucester’s sewer system includes some combined sewers, designed (o
transport stormwater along with sanitary sewage. This resuits in high flows in the collection
systemn during wet weather and can result in combined sewer overflows {C80s). Gloucester has
been working on comrecting this problem by replacing combined sewer pipes with separate sewer
and siormwater pipes. The first area addressed was the basin draining roughly 87% of the area
served by combined sewers. Most of the separation of this basin was complefed in March of
2009, with the remainder completed in July 2010. OF the total stormwater flow to the sewers
within the project area, approximately 90% has been climinated, resulting in an estimated
reduction of 95 million gallons of flow per vear to the WPCF. The mmpacts of this project at the
treatment piant have been noticesble and significant. Recovery from peak flows oceurs very
quickly, and there have been no flooding ingidents in spite of extrems rain events, making
‘operation of the plant easier, mereasing reliability and effluent quality. Completion of the
remaming sewer separation work is sxpected within the next four vears, The CSO project costs
total approximaiely $35 million. ‘

ILD. “Current” vs. “improved” Discharge

EPA’s 301(h) regulations allow applicants to meet waiver requirernents based on either a

“current discharge” or an “improved dischargs,” which are defined as follows {40 CFR §
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125 58(h)-(1)):

Current discharge means the volume, composition, and location of an applican{’s
discharge at the time of permit application.

Improved discharge means the volume, composition, and location of an appiicant’s
discharge following:
(1) Construction of planned outfell improvements, including, without limitation,
outfali relocation, outfall repair, or diffuser modification: or
(2) Construction of planned treatment system improvements to treatment levels or
discharge characteristics; or '
(3) Implementation of a planned program to improve operation and maintenance
of an existing treatment system or to eliminate or control fhe introduction of -
pollutants into the applicant’s freatment works,

These definitions reflect EPA’s determination that it was Congress’s intent that applicants that
could not demorstrate compiiance with the waiver requirements using empirical data from their
current discharge could still obtain waivers based on “thoroughly planned and studied” future
improvements. S

As EPA’s tentative decision notes, the City's 2006 application stated that it was “based on an
mmproved discharge because of the completion of the *construction of planned treatment system
improvements to treatment levels or discharge characteristics,™ mncluding “the addition of a
dechiornation and odor control system in the spring of 2006.” This statement reflected a
misunderstanding of the regulatory term “improved discharge,” because the statement describes
the improvements as completed, and the remainder of the application demonsirates that the
discharge at the time of application complied with 301(h) requirements, Althoogh it was correct
to note that many improvements to the WPCF had been made since the previous waiver renewal,
the application should have stated that it was based on a “current discharge.”

The City’s discharge at the time it submitted its application end its current discharge meet the
301(h) requirements, Since 2006, the City has continued to collect data on both the effluent and
¢ environment in the vicinity of the discharge and has submitted those data io EPA. The City
can demonstrate compliance with the 301{h) requirements based on this empirical datz, and does
net need to rely on predicted future improvements in discharge quality. Thus, the City believes
that EPA should consider the WPCF discharge at the time of submission of these comments to be
its “current discharge.” Moreover, even if EPA considers the City’s request for a waiver to be
based on an “improved” discharge as compared to when the waiver application was submitted in
2006, the City’s empirical data on the composition of the discharge meets the regulatory
reguirements for proof that an “improved” discharge will meet 301k} requirements. See 40
CFR § 123.62{¢). In'any case. EPA should not deny the 301(h) waiver for the WPCF an the
basis of a semantic distinction that bears no relation to water quality in the victity of the outfall.

& zrvironmental Protection Agency, Modification of Secontary Treatmen Reguirements for Dischargss into Marne Waiers: Final
Rule, 44 Fed. Reg. 34784, 34788-80 {June 15, 1879).
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ILE. Receiving Waters

The WPCY discharges to Massachusetis Bay, wiich is classified in the Massachusetis Water

Quality Standards (“MW(S,” 314 CMR 4.00) as a Class SA water, Gloucester has conducted

extensive monioring m the vicinity of the outfall since 1994

In anticipation of the completion of the pipeline extension, in 1990 sampling was initiated at sites
outside the harbor to establish 2 baseline for the monitoring of the effluent from the new diffuser

(Figures | and 4). In October 1990, the discharge was transferred from the old single point

discharge inside the harbor to the new outfall beyond the breakwater. Monitoring at the stations

located around the new diffuser has been conducted continuously since March of 1990

Major changes to the monitoring program over the vears (all approved by EPA) have heen

Priority pollutant scans of water samples were discontinued in 1990 because of the Jack
of detections of these compounds in sampies, even af Station 1 next to the oid outfall
mside the harbor with no diffuser (g.g. Table 1). The new outfall with a diffuser that has
an almost instantaneous dilution of 39:1 (based on conservative modeling) made it even
more unlikely these compounds could be ever be detected. There have been very few
detects in priority pollutants at the ireatment plant and these have been at very low levels.

Sampling for oil and grease ended in the year 200] because most of the results were non-
detects (Tables 2 and 3) and there was no evidence of accumulation i the sediments.
The very few 1golated detects were more probably associated with the heavy commercial
and recreational boat fraffic through the arez.

TSS sampling was discontinued in 2001 because 10 years worth of data had shown there
~ was no association between concentrations in the water column and distance from the
outfall. There was 2lso no increase in solids in the sediments near the diffuser.

IT1. APPLICATION OF 361(h) CRITERIA

Section 301(h) of the Clean Water Act requires an appicant for a waiver to demonstrate that it
mests nine statutery criteria. EPA acknowledges that Gloucester has met all but two of the
eriteria, but concludes in its 2010 tentative decision that Gloucester has failed to demonstrate that
the WPCF discharge:

. will meet water quality standards for toxicity, oil, grease, and petrochemicals; and
bacteria as required by 33 V.8.C. § 1311{h)(1); and
& will not interfere with the protection and propagation of a batanced mdigenous

population of fish. shellfishy and wildlife, and will not negatively impact
recreational activities as required by 33 V.8.C. § 1311(h)(2).

BPA’s apphication of these criteria to the WPCF 11 2010 is strikingly mconsisient with its
application of the same criteria in 2001, in ways not justified by updated data or changed water

guality standards.
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Ag s demonstrated In the detailed comments below, the discharge from the WPCF meets all
water guality standards and will not mterfere with the balanced mndigenous population or
recreation in the vicinity of the outfail. EPA’s decision to tentatively deny the 301(h) waiver for
the WPCF therefore has no basis in fact or law, and EPA should grant Gloucester & renewal of its
301(h} waiver and issue & new primary treatment permit for the WPCF,

IV. THE WPCF DISCHARGE MEETS THE RELEVANT WATER QUALITY
STANDARDS IN THE WATERS OUTSIDE THE ZONE OF INITIAL DILUTION AS
REQUIRED BY SECTION 301(h) :

Section 301 (h) requires that the discharge from 2 WPCF comply with all apphicable state water
quality standards at and bevond the boundary of the zone of initia] dilution (ZID}. As discussed
below, contrary to EPA’s tentative decision, the discharge from the WPCE complies with all
water quality standards at the ZID boundary, and the 36¢1(h) waiver should be granted.

IV.A. EPA Appropriately Defined the ZID
IV.A.1. Definition of the Zoné of Inifial Dilution

Congress added Section 301(h} to the Clean Water Act to address discharges into marine waters
subject to rapid initial mixing. Therefore, under the 301 {h} regulations, the effects of an
applicant’s discharge on the receiving waters are generaliy assessed at and beyond the boundary
of'a “zone of initial dilution (ZID).¢ The 301(h) regnlations define “zone of imitial dilution” as
“the region of initial mixing surrounding or adjacent to the end of the outfall pipe or diffuser
ports, provided that the ZID may not be larger than allowed by mixing zone restrictions in
applicable water quality standards.” 40 CFR § 125.58(dd).

EPA guidance for calculation of the dimensions of the ZID is provided in BPA’s 1994 dmended
301{h) Technical Support Document (EPA842-B-94-007). The Technical Support Document
specifies the ZID to be that area circumscribed by a distance d (equal to the water depth) from
any point on the diffuser.

The Massachusetts Water Quality Standards (MWQS) allow for mixing zones. 314 CMR
4.03(2). EPA’s tentative decision concludes that, “as a general matter, the MSWOS do not create
& more strict limitation on the size of the ZID than that contained in the 301(h) regulations
themselves”™ {p. 9).

IV.AL EPA Has Applied 2 Conservatively Small ZID for the Gloucester WPCF Discharge

The existing outfall diffuser is a linear multiport diffuser 61 m in length, with ten six-mch
(0.1524 m) diameter ports spaced at 6.1 m intervals.” EPA’s tentetive decision caiculates the

€ The onty requirerneit within the zone of inifial dilufion for ceean. discharges is tha! conditians st nol contribute fo extremea
adverse biglogical iImpacts, including, but not fimiied to, the destrustion of distinciive habitats of limited disiribution, the presenca of
disease epicenter, or the stimutation of phytoplankion bicoms which have adverse eflects bayvond the zone of initial dilion.” 40
CFR & 128 82(c)(3)

" “The EPA iantative decision cocument and other references o the difuser state 2 port diametsr of 1.52 meters, which is obviousiy
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surrounding ZID to be approximately 35,1 mby 1150 m,

The ports discharge at a depth of 90 feet (27.43 meters) perpendiculer to the diffuser barrel
(which 15 generally perpendicular to the iocal bathymetric contours and principal currant
direction) at an upward angie of 11.25° from the horizontal. The desien flow per port (for the
maximum design flow of 15 MGD) is 0.0657 m*/sec, giving a port velocity of 11.8 ft/sec. Atthe
modeled wet weather maxirmum flow of 10 MGD (see below). the port fiow s 0.0438 m™/sec and
the port velocity is 7.9 fisec. The diffuser desigh provides rapid initial dilution. The location of
the discharge 1s well flushed by ambient currents and does not resuit i 4 build up of efflvent in
the vicinity of the discharge, as demonsrated by recetving water monitoring.

Critical tnitial dilution {“CID™) as described in the EPA tentative decision is stated as 651 for
dry weather (6.3 MGD effluent fiow) and 59-1 for wet weather (10.0 MGD effluent flow). The
City recently recalculated the CID using more recent datz and modeling. Using the EPA-
approved mode! UDKHDEN, the critical density profile from 2007, and a critical ambient
current of 3 cm/sec ©, the initial dilution for an effuent Sow of 10,0 MGD was calculated 1o be
79:1 es the phume rises past the eventual equilibrium depth (wrapping level) and 16311 at the point
of maximum rise. The simulation was done using an effluent temperature of 15°C1¢ If thig
stmulation is done at an ambient current speed of zero the results are consistent with the existing
CID. Thus, it appears that the existing CID is conservative, since the ambient carrent speed will
almost always be greater than zero.

IV.B. The Discharge Can and Will Compiy with Water CQuaiity Standards for Toxicity

Aithough explicitly acknowledging that the WPCE’s effluent would meet numeric state water
quality standards for toxicity at the edge of the ZID, EPA nonetheless denies the 301(h) waiver
on the basis of tae results of effluent toxicity testing. Tt is arbitrary and capricious and without
legal foundation for EPA to equate these test results with a failure fo meet 301{h; criteria.

The Massachusetts water quality standard for toxicity for all waters nciudes & general narrative
standard as well as numeric standards for most polintants: '

All surface waters shall be free from poliutants in concentrations or combinations that are
woxic to humans, aguatic life or wildlife. For pollutants not otherwise listed in 314 CMR
4,00, the Nasional Recommended Water Cuality Crizeria: 2002, EP4 822-R-02-0147,
November 2002 published by EPA pursuant to Section 304(a) of the Federal Water
Poliution Contro} Act. are the allowable Teceiving water concentrations for the affected
waters, unless the Department either establishes a site specific criterion or determines that
naturally occurring background concentrations are higher. 314 CMR 4.05(5)(e),

& typographical error.

® Thig criticat density profile is that profile resulting in the iowest initiai diiution, with alf sther parameters constant (and at critical
conditions). The July 11, 2007 density profiis ai Station 3C appears tobe & good represaniation of critfcsl condiions with a strong
denslty gradient throughout the profite.

B g tidaly influenced marine waters, currenis are constantly and rapidly vanving in snace and-fime and seldom, if sver, are zero
The typical pracfice is 10 use the 10th percentiie curent spaed in the vicinity of the dizcherge as the crilical condiffon. A value of &
smisec is reasonabie, and s consistent with current date collestsd in the vicinity of the discharge.

10 Stem terperature has a miner effect on inifial divtion: effiuent tsmperature veriation between 5°C and 25°C changes dijution
by < 5%.




The MWQS standards allow water quality criteria 1o be exceeded ingide of mIXing zones “...50
long as there is safe and adequate passage for swimming and drifting organisms with no
deleterious effects on their populations.” 314 CMR 4.03(2),

EPA acknowledges that the WPCF meets all of the numeric water quality standards for toxicity
In i1s tentative decision {p. 23). However, EPA concludes that the WPCF discharge does not
meet the narrative MWQS for toxicity. This is incorrect. EPA s tentative waiver denial states
that “an end-of-pipe WET limit of 1 TU [i.e., LCso 2 100% effluent] is required by the
[MassDEP] Toxics Policy” (p. 15). EPA then states (TDat 16-17):

The WPCF’s effluent has frequently exceeded the SXISUng permit’s state water quality
standarts-based effiuent limit for preventing acutely toxic effects. Baged on this
mformation, and in the absence of any data or analysis indicating that this pattem of
exceedances would change if the WPCE’s waiver were renewed, EPA Region 1
concludes that the applicant has fafled to show that. af the time the renewed modification
would become effective, its discharge would meet the state standards for toxicity at and
beyond the ZID.

EPA 1s wrongly conflating end-of-pipe limits with ambient water guality standards. The “Toxics
Policy” EPA cites 15 2 document entitled “Massachusetts Water Cuality Standards:
Implementation Policy for the Control of Toxic Pollutants in Surface Waters, February 23, 1990
(“Toxics Policy™). 11 EPA erroneously relies on the Toxics Policy for the premise thai an end-of-
pipe limit of 1.0 acute toxic units (TUa) employving Whole Efflueny Toxicity Testing is a “water
quality standard” that the WPCF must meet. Effuent limits are not water quality standards.
Rather, “applicable water quality standards” for toxic pollutants for the 301(h) evaluation are
those contained in 314 CMR. 4,05(e}, as referenced above, 12

Moreover, EPA’s reliance on WET testing to conclude that the effluent 15 causing toxicity at and
bevond the ZID is flawed. In fact, the WPCF discharge meets the narrative and numeric water
quality standards for toxicity at and beyond the zone of initial dilution, as required by the 361 (h)
regulations. First, the fact that all numeric effiuent standards are met at the boundary of the ZID
provides strong evidence that the narrative standard (“free from pellutants in concentrations or

combinations that are toxic to burpans, aquatic life or wildlife™ is also met, Second, the WET

testing results upon which EPA relies reflect unrealistic laboratory conditions not representative

of the conditions at the boundary of the ZID. 12

1 The ientaiive wailver decision states that the Toxics Polioy provides infarmation required by EPA under 40 CFR § 131,71 Ha)z2).
(Tentative waiver desision at 14.) However, thal reguiation recuires states 10 provide information on applying narrative standards o
‘point source discnarges of tovic poliutants or waler guatity imited segments.” Massachusetis Bay is no! “water quality fimitec” for
any pollutants, including toxic polivtants.

] T B IR -~ . " : . '
1‘S<mitarly. the supposed “technology-based imit” of 2.0 TU pited by EFA as MassDEP polizy is an effiuent imit, nat & water quakity
standard. Moreover, neitner EPA nor MassDED provides any tiiication for this ariitrary number,

15 —— - ; . I e o el ) -

"¢ A number of WET test conditions differ from ambient conditions in the vicinity of the WCPF outfall in ways that intrease toxicity o

test organizms, making the test inappropriate for use in evatualing Gloucesters 301 application. Some of the differences include-

Dilution and Exoosure Time -

The toxicity tests baar no resemblance to what any organisim is-subliacted to gt the diffuser. il the laboratory, the exposure time s
48 hours. Because of the diffusers, the hignest eoncentration an ndividual organism souid experience at'the edge of the ZI1 is a
1:5% diiution of the sfiuent, and that would oniy he for g matier of secontls. Furher diluficn ocours rapidiy,
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Finally, the City’s discharge also meets the MWQS mixing zone provision inside the ZID
providing “safe and adequate passage for swimming and drifting organisms with no deleterious
effects on their populations.” To assess comnpliance with these narrative criteria, the MassDEP
Toxics Policy document recomnmends 0.3 TUa as “a conservative (non-time-dependent) acute
Hmit,” “[i]n the absence of detailed site-specific exposure histories for all Important species,”
However, this generic guidance is not part of the duly promulgated MWQS regulations and is not
appropriate for the Gloucester WPCF discharge, for which there is site-specific evidence that the
narrative MWQS standard is met, In the Opel: ocean area receiving the discharge, there is clearly
no blockage of passage, and the mixing resulting from the diffuser jet velocity results in rapid
ditution. Based on the initial dilution modeling described earlier, the conservative CID of 50:1 is
reached within § meters of the discharge point and within 20 seconds of the initial time of
discharge. Organisms entrained in the plume would, therefore, not be exposed to purported

cute toxicity levels for more than 2 few seconds. More than 20 years of ccological monitoring
data support the assessment that there have been no del eterious effects on marine populations
(see Gloucester’s annual 361(h) reports submitted to EPA). The WPCF’s discharge does not
violate the MQWS for toxicity.

IV.C. The Discharge Can and Will Comply with Water Quality Standards for Oil and
Grease

The MWQS state that Class SA waters “.._ghall be free from oil and grease and petrochemicals.”
314 CMR § 4.05(4)a)(7). EPA has inexplicably turned this narrative standard mto & f’
requirement that absolutely no oil, grease or petrochemicals be discharged in the WPCTs
sffluent, which it knows is mpossible in a WPCF with any level of treatment, and which does
not take mto account the application of a ZID as allowed by Section 301(k).

in Gloucester’s 2001 permit, EPA used this same narrative standard to develop an effluent lmit
of 25 mg/l monthly average for oil and grease (O&G) based on the discharge’s dilution factor,
EPA’s 2010 tentative decision, without justification, states that the current permit iimitation was

Dissotved Dxygen O

Unreatfistically low levels of dissolved okygen in test chambaers can siress teat organisms. in the laboraiory tests, oxyganation of the i
test chambers is not permitisd unless DO dreps to 4 mgh and then oxygenation is only ailowsd at the rate of 100 bubbles/min. In the ‘
results for tests done on the Gloucesier efuent since 2001  there was a stafistically significant corretation (p <0.001) between the
average oxygen canceniration at 24 trs in the test chambers ard survival mires of both Menidia and Mysidopsis. In reatity, the
effiuent of the Gloucester wastewaler traatmeni plant is reieased into an cxygenrich environment. Regular testing of dissoived
oxygen tevais al the cutiall over the tast 20 vaars show that there is never an issue with toncentralions of dissoived oxygen (see,
e.g.. Table4). Phvioplankion in the ocsan procuce at least haff of all the axygen on the plane! (2.g. Fiald e! ar., 1698} and the
photic zone in Massachusetls Bay is very produchive,

Temperature

The laboratory tests are conducted st alther 20 or 25 degrees Cefsius although the temperature at the outfall never spproaches
these emperatures, The difiuser reieases the efftzent at 50 meters depth in Massachusstrs Bay whers the maxmmum summer
temperature is 10 - 11 degress . For most of the vear the temperature is well below 10°C. A toxicity identification evaluaiion
{TIE) study condusted on the Gicucester treatment plant effluent identifiad ammonia as the Hkely primary cause of toxicity {Brown
and Catdweall, 2007). The percentage of unionized ammuonia, the fraction loxic o marine organisms. is graaty afected by pH and.’
temperature. Highet temparature and pH increases the amount of un-ionized ammoniz. Af & o of Band salinlty of 32 ppt
{approximate candifions at the outfaf) the percentage of undionized ammonia changes fram 1.24% at 10°C degreas to 2.88% a1 20°
Cand 4.28% at 258° C (EIFAC, 1988). Ciearly, the temgeraturs of the seawater guring the laboratory tests has a dramatic sffect on
results, essentially doubling or tipling thie toxicity of the ermonia component,

i Givucester does nod concede that the 301 {hy oriteris contemplate the application of water qualily standards inside the 210, or that
the Toxics Polioy's contempiation: of an acute loxicity limit inside a mixing zone is a water quakity standard for Section Actiny
purposes, particularly since these requirements are inconsigient with 40 CFR §125.82{c)i3), which proviges requirements for within
the ZID. There is no dispute that the discharge meets those requirements.
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“inappropriate.” In the tentative decision, EPA states that the renews) permit imitation should
be 0 mg/l, with a compliance limit of 5 mg/l because that s the fowest reliably measurable _
concentration. (&G has been detected above 5 mg/1 in the plant’s discharge, and therefore EPA
concludes that Gloucester has failed to show that its discharge would meet water quality
standards for O&G at and beyond the ZID.

EPA’s translation of the “free from™ water quality standard for of] and grease into a 5 mg/l
standard for the WPCF effluent lacks a rational basis. Based on the critical initial dilution of
39:1 posited by EPA, even an effluent concentration of 25 mg/i will result in an ambient
concentration of .42 mg/! at the edge of the ZID. This is an order of magnitude below the ML
of 5 mg/l, which EPA indicates is an appropriate compliance level, Thus, the effluent imitation
of 25 mg/! previously impiemented by EPA was appropriate and even conservative hased on the
imitial dilution. Because the current discharge consistently meets this limitation, there is no basis
to conclude that the effluent will result in any violations of the criterion at the edge of the ZID.

Further, compliance with the MWQS criterion in the receiving waters has been wel]
demonstrated. For the first 12 years of Gloucester's 301 (h) monitoring program, levels of oil
and grease were measured in the receiving waters, Samples were taken from surface and bottom
waters at four stations around the diffuser and at two control sites. In sprie of commercial and
recreational boat traffic through the area, positive detects were exceedingly rare.'® Ag a result,
EPA has not required sampling for oil and grease in the waters around the outfell since 2002.

Moreover, the City Is unaware of any permits for Massachusetts PO TWs discharging to SA
waters for which the O&G limit is set at the level EPA says 15 required. Below are some
exampies from the EPA Region 1 website of permits for POTWs discharging to SA waters.
None of these even have an O&G limit, much less 2 mg/l requirement.

® Cohasset Wastewater Treatment Plant (NPDES Permir MAO100285, 7/18/20G7Y;
No O&G limit or monitoring requirement.

e Rocicpon?\ﬁfastewater Treatment Plant (Dtaft NPDES Permit MAG100145, public
notice date 5/20/2009): No O&G limit or monitoring requirement,

€ South Essex Wastewater Treatment Facility (NPDES Permit MADI 005013
o Pernut dated 2/6/2001: O&G monjtoring/reporting requirement oniy.
o Draft permit (2008): No O&G limit or monitoring requirement, The fact
sheet states: :

The current permit includes an effluent Hmit of 15 mg/l for oil and
grease. This value meets the narrative “free from oil and grease and

- petrochemicals™ in the SA criteria. Since the current permit became
effective omr October 10, 2001, the maximum daily value for oil and
grease has not exceeded 9 mg/l and has an average maximum daily
value of 7.83 mg/l (=70). EPA has determined that there is no
reasonable potential and has removed the requirement from the permit.

& Dartmouth Water Pollution Control Facility (NPDES Permit MAQIO) 6035,

8 |1 2000 ang 200 there were nio detacts for ot and grease in more than 500 samples (Tabies 2 and 3).
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- 6/19/2009): No 0&G limit or moniioring requirement.

EPA should not arbitrarily impose an oif and grease standard which is not achievable and which
has not been applied to other WCPFs discharging to marine SA waters. The existing standard
has already been determined 1o be adequately protective, and thus Gloucester has demonstrated
its cischarge car and will comply with the water quality standard for oil and grease,

IV.D). The Discharge Can and Will Compty with Water Quality Standards for Total
Petroieum Hydrocarbons (TPH)

~ Similar to the oil and grease analysis, EPA again arbitrarily transtates the “free from” water
quakity standard into a 0 mg/l permit limit with a § me/l compliance limit, regardless of data
showing that the effluent does not conmribute detectable TPH to the recelving waters. Using data
from Jamuary 2006 to Marck 2009, EPA’s tentative decision states that “the WPCEF’s discharge
violated the 5 mg/l TPH limit nine times out of the last thirty-nine sampling events.” (p. 17).
First, EPA’s determination that the WPCF's discharge violares the 5 mg/l standard ignores the
fact that the limit is consistently met at the boundary of the ZID, which is what is required by
Section 301(h}. Moreover. EPA ignores more recent data and wrongly fails to recognize the
significant improvement in the quality of the discharge since the City's application was
submitied m 2006, The WPCF efflusnt only exceeded the 3 mg/l TPH Hmit once between April
2007 and December 2010 (see TD, p. 18, and WPCF 2009-2010 monthly Discharge Monitoring
Reports submitted to EPA). Not coincidemtally, the City began 1 implement a program o
separate its combined sewer system soon after the application was submitted. The majority of
TPH in the discharge was almost certainly a result of stormwater run-ofF from strests and
parking lots. The Phase I CSO Abatement Project was completed in March 200%. There have
been no violations of the TPH limit since then. .

The fact that the WPCF effluent is not & significant contributor to TPH in the recerving waters
has also been demonstrated in the resuits of sediment sampling in the viewity of the outfall
reported annually since 1991, Priority poliutants scans for volatile and semi-volatile organics
were originally performed on samples from both the water column and sediments, Water
column sampling was discontinued in 1991 due to the failure to detect any of these compounds.
Sediment sampling has continued for the last 20 years at sites ranging from 36 mto 1500 m from
the diffuser. Only a few pyrogenic semi-volatile hvdrocarbons have been detected and these at
very low levels (parts per billion) typical of background levels for Massachusetts Bay (Table 5).
The sampling site nearest the ouvtfall usually has the lowest concentrations of these compounds.
There have been no indications of increases in the concentrations of any of these materials in the
20-year time pariod. The sources are most Hkely atmospheric deposition, ruroff and boat traffic.
There 15 stmply no basis to conclude that TPH from the WPCE discharge is having any impact
on the marine environment in the vicinity of the outfa]l,

IV.E. The Discharge Can and Wili Comiply With Bacteria Water Cuality Standards for
- Primary Contact Recreation

Once agam ignoring the provisions of Section 301(h} that mandate the determination of
compliance at the ZID boundary, EPA concludes thar the discharge from the WPCF will violate
primary contact bacteria water quality standards. Compounding the error, EPA faults Gloucester
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for not providing data to support comphiance with enterococei standards that it acknowledges did
not even exist at the time the City’s application was submitied.

‘As an initial matter, the existing Gioucester WPCF is designed to meet and has demonstrated 1t
can consistently meet the applicable fecal coliform effiuent limits in the permit. The permit Bmit
exceedances mdicated m Table & of the tentative demial were all the result of operational issues
that have since been corrected or of one-time events unlikely to be repeated. Most of the
exceedances of the fecal coliform limit occurred in 2006-2007, during the commissioning of the
dechlorination system. The dechlorination systemn was designed for the dosage to be controlled
automatically, flow-paced and aliered by a feed back ioop from a residual analyzer, but the
automatic system was not reliable. Eventually, after numerous attempts and system
modifications, the system was set up {o run with manual dosage adjustrnents and exceedances of
the feca! coliform himit stopped. The handful of bacteria violations since then have been the
result of one-time mechanical problems or operator error, as'shown in the table below.

! Exceedances of Daily Maximum Permit Limit for Fecai Coliform Bacteria in Effivent
Gloucester WPCE 2000-2010

MONTH | NUMBER O¥ REASON FOR EXCEEDANCES
i EXCEEDANCES
sptember ] The faiture of hypochiorite pump to deiiver adequate
2009 | chemicals {due to wear) cavsed inadequate
w disinfection.
December : 2 | Both violations appear directly related to mechanical
2000 problems caused by sludge accumulations mn the

clarifiers. Primary siudge piping was blocked by prit
preventing siudge removal. causing the clarifier rake
arms 10 wrgue out and selids washouts. Dhring the
preceding € or 7 months, it had been impossible to
remove grit af the headwaorks because of the
placement of Ismporary emergency bypass puips
{required by Mass DEP) while one of the mfluent
serew pumps was being replaced due to failure.

April 2010 . Inadequate chiorination due to operator setting dosage |
t00 fow, In error.
September ] Chlorine mixers wipped owt durtng & generator joad

J 2016 test. Operators failed to notice and the mixers were |
; _ not restarted for sorme 90 minutes, during which time
! ‘ | 2 sample had been collected forbacteria analvsis.

1n eny case, the permit limit exceedances in Tabie 5 of the TD do not ransiate into viclation of
state water quality standards m the receiving waters at the boundary of the ZID., Emploving the
dilution: factors used by EPA, there would be no exceedances of the monthly geo-mean and only
six exceedances of the daily maximum concentration of bacteria over the thrae vears of resulis in
Table 5 of the TD, all but one of which occurred during the commmssioning of the dechlorination
system in 2006-2007. EPA seels to avoid Section 301(k)'s recognition of the use of a ZID by
stating that EP A and Massachusetts traditionally do not aliow dischargers to meat bacteria
cerrtena through dilution. However, the TD cites {0 no Massachusetts regulations or guidance on
this point, and the EPA document it cites is 2 2008 memorandum that references mixing zanes in
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“rivers and streams.” where presumnably access 1o waters mmediately adjacent to an outfall
couid be more common. The Gloucester discharge is clearly not to 2 rver or sirean, so the
referenced policy is inapplicable. Finally. EPA bases its conclusion that the discharge does not
meet the bacteria water quality standard for DIimary contact recreation on the “fact” thar there
are popular scube diving locations in the vicinity of the outfall. However, EPA jtgelf recognized
in 1t 2001 decision that the ares in the vicinity of the discharge has never been identified 4sa
popular scuba diving location, and that the discharge is not impacting recreational activities,
There has been no change in recreational uses in the viciity of the discharge, and EPA’s 2001
conclusions remain vaid.

Also, with regard 10 EPA’s criticism that Gloucester did not submit any data regarding
enterococet levels in the WPCF’s discharge, the City’s application for permit renewal was
submitied on May 26, 2006. The MWQS fecal coliform standard for primary contact recreation
was not changed io the enterococci eriterion until December 2006, The Ciry had no requirement
to sample for enterococci or meet the enterococci criterion prior to the submittal of its
application. nor has the WPCF NPDES permit been modified to require enterococe! monitoring.
Therefore, inclusion of discharge-specific enterococei information in the application was not
only 1mpossible but unnecessary at the time of the submitial.

In the absence of actual data, EPA’s opinion that the Gloucester WPCF will not mest the
enterococel requirements 1s conjecture, and not based on facility-specific information or analyses
of the Gloucester WPCF or its influent or discharge characteristics. Instead, EPA simply recites
the existing bacteria data and states that “This result [based on studies from Southern California)
tends o suggest that the new single sample standard for enterococe: m the MSWQS for SA
waters i likely 10 be even more difficult to meet than the oid fecal coliform standard” {emphases
added). Conjecture and guess-work are not sufficient grounds to deny the 301¢h) waiver, 1

IV.F. The Discharge Can and Will Cemply With Bacteria Criteria for Shellfishing

On the basis of inapplicable water quality standards, EPA concludes that the discharge will not
comply with bacteria criteria for shelifishing. This is not correct.

The TD states that the numeric criterion for bacteria for Class SA waters designated for
shellfishing applies to the arez 10 which the WPCF discharges. For such waters, the M WQS
state that “fecal coliform shall not exceed a geometric mean Mot Probable Nursber (MPN) of
14 organisms per 100 mi, nor shall more than 10% of the same exceed 2 MPN of 28 per 100
ml...” EPA states that, according to Gloucester's annual 301( h) monitoring reporte, “23 out of
192 samples (approximately 12%) taken at Station 3A, which 1s located at the edge of the ZID,

xceeded 28 organisms per 100 ml” (p. 22) (EPA does not stare which vears’ reports it used to
make this calculation.)

EPA’s conclusion is unjustifiable for a number of reasons, First, the MWQS for shelifishing do
not appiy to the area of the WPCF discharge. EPA itself acknowledges that the area of the

18 Although tne Ciiv believes that it will meet the new enterocuce standard, &t a minimum i would be appropriate for EPA 1o
condition the waiver on the mplemeantation by the City of @ compliance plan that would inciude tperational and monfionng activitiss
that wouid be underiakan over the next permit cyste to demonsirate that the WPGF can meat the enterocooti ritarion.
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WPCF discharge is classified as “Prohibited” by the Masszchusetis Divisiop of Marine Fisheries
(DMF) under the National Shellfish Sanitation Program (Figure 53,77 The MWQS for Class SA
waters designated for shellfishing only apply to “Approved and Conditionally Approved
Shellfish Areas ™ 314 CMR 4.05(4){ay. Thus, an area that is classified not as “Approved” or
“Conditionally Approved” by the DMF, but rather as “Prohibited,” s not subject to the MW Qs
for shellfishing. '

Further, even if the shellfishing bacteria standard did apply in the vicinity of the outfall, EPA has
again. ignored the time trends in the data. Results for 2009 monitoring (Table 6) show thar at
each station in the vicinity of the outfall (inctuding at the boundary of the ZID; see Figure 13, the
geometric mean of all samples did not exceed 14/100 ml, nor did more than 10% of samples
exceed 28/100 ml.

Finally, even 1f the area were opened to shelifishing (which, as discussed above, will aot be the
case as Jong as any WPCF discharge, primary or secondary, is present), there is no potential for
shellfishing in the area of the outfall. There are only two species found in the area of the
discharge that could be considered potential resource species. These are the soft-shell clam, Mya
arenaria, and the ocean quahog, Arcrica islandica. Both of these species are typically found in
“beds” where high densities make it feasible to collect encugh individuals to make the effort
worthwhile. Mya arenaria beds are found in intertidal areas and ocean quahog beds in sandier
sediments offshore. Small numbers of juveniles of both these snecies have been reported m
benthic grab samples in the monitoring program, but fewer than 10 adult individuals of Arcfica
islandica and no adult specimens of Mye arenaria were collected in more than 1000 benthic grab
samples taken over 20 years. Further, there is not presently a commercial or recreational market
for Arctica isiandico in Massachusetts. '8

As demonstrated above, the discharge from the WPCF meets all water quality criteria, and
therefore the 301(h) waiver should be granted.

V. THE DISCHARGE WILL ALLOW MAINTENANCE OF A BALANCED
INDEGENOUS POPULATION OF SHELLFISH, FISH AND WILDLIFE 48§ WELL AS
RECREATIONAL ACTIVITIES IN AND ON THE WATER

Despite acknowledging that actual biological monitoring in the vicinity of the outfall has
revealed no adverse impacis on shellfish, fish and wildlife, EPA improperly relies on end-of-the
pipe WET test resuits to conclude that the 301(h) waiver should be denied. Also, with regard fo
recreational impacts, EPA relies on the same incorrect bacteria impact analysis discredited in
Section I'V, above. These conclusions are arbitrary and capricious and incomrect ag a matier of
law,

7 The outfail is considerad a point source under the National Sheliish Sanitation Program. regardisss of whether poliution from the
poin{ source is sctual or pofential and whether the POTW uses secondary weatment, anhd as such there must oe & profibited buffer
around thal outfall for the hervesting of shelfish, Thus, denving the 307(h) waiver and IMNOSing & seconcary ireaimernt requirement
is not going o result in the arsa of the discharge being opened 1w shellfishing ;

18 pased on discussians with the Gloucesier Shellfish Consiable.
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V.A. EPA Incorrectly Ignorés Bielogical Data Demonstrating a Balanced Indipenons
Population and Instead Relies on Unreliable WET Testing

Pursuant to 301(h), Gloucester’s discharge “must allow for the attainment or maintenance of
water quality which assures protection and propagation of a balanced indigenous population of
shellfish, fish, and wildlife” beyond the ZID boundary. 40 CFR 125.62(c)(1-2). EPA's Amended
Section 301 (h) Technical Support Document prescribes the use of a biological assessment (not
iaboratory toxicity testing} to address this criterion (see pp. 78-92). Despite its own conclusion
that biological monitoring data show no adverse effects from the Gloucester WPCF outfall. EPA
relies solely on laboratory toxicity testing to conciude that “the applicant has failed to
demonstrate that a modified discharge would not interfere with the attainment or maintenance of
that water quality which assures protection and propagation of & balanced indigenous
population.” This conclusion does not comport with the approach laid out in the Amended
3011k} Technical Support Document.'®

V.A.L Biological Monitoring Demensirates the Presence of 2 Balanced Indigenous
Population

The City has spent in excess of §3 million over the last 20 vears conducting an extensive EPA-
approved monitoring program designed in accordance with the Amended 301 ¢h) Technical
Suppert Document to 1dentify any possible effects of the effluent on the receiving waters. The
eity believes that EPA has erred in ignorimg this powerful data set which clearly demonstrates no
impacts from the Gloucester effluent and instead, inconsistently with its own 301(h) zuidance,
basing its decision on a laboratory test which produces highly variable results of questionable
relevance.

The key focus of the monitoring program is the benthic community. These small organisms
living n the sediments on the sea floor do not move significant distances and are subject to any
orgauic and contaniinant loadings that reach the sediments. There is a very well established base
of ecological theory Geveloped over the last 40 years and supported by thousands of peer-
reviewed scientific papers that identifies benthic community changes induced by organic loading
or contaminant stress. Seg, e.g., Pearson and Rosenberg (1978); Rhoads and Germano (1982).
Pearson and Rosenberg described the differences in comnmunity structure (umber of species,
faunal densities, and species composition) along a gradient from a highly contaminated point
source to an uncontaminated area. Changes in the benthic fauna caused by organic loading and
contaminanis range from very subtle differences in species composition to major reduction in
species richness and densities (Figure 6). Gloucester’s monitoring program has provided a
wealth of data that the City has used to evaluate whether the cutfall has led to any changes in the
‘benthic community.

Omne parameler 1s species dengity, In the moniionng program, the five replicate benthic erab

r ) v - o e ) ks &
sampiles at each site collect show densities of from 20,000 to more than 50,000 organisms per
square meter. Densities are highly variable and are affected by the time of sampling with respect

1% The waiver ceniai wuotes a different guidance document. the Technical Support Document for Water Qualiy-based Toxios
Comrof, for the premise that toxisity lesting results can trump fisid-based biologicai monitoring. However, that puldance s no
apprapriate for the 301(h) evaiuaiion becauss It is intended © be used for the purpose of establishing end-of-pipe watar quakity
based effivent iimits.
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to breeding cycles. A recent settlement of juveniles out of the water column produess much
higher densities, While the numbers vary widely, there has been no trend of decreasing density
at Station 34, 30 m from the outfall, when compared with a controi site, Swtion 5. Annua)
variations in faunal density at Station 3A paralie] that at Station 3, located more than 500 m
distant {see Higure below).
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_ Faunal density at Station 34, 30 m from the outfall, and control Station 5, 1990 2009

A more conservative index 1s species richness, the total number of species found in 5 replicate
grabs. This has ranged from about &5 to 130 species in each sampling for the period from 1990
10 2009. There has been no trend of either an increase or decrease in species richness at either
the outfall site, Station 3A or the control site, Station 5 {see figure below).
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An even more sensitive parameter is species composition. The slightest environmental siress, be
it natural or due to some anthropogenic source, will cause changes in species composition which
can be dramatic or very subtle. There have been no such changes i the fauna near the outfall
There has always been a very higk level of similarity berween the fauna a1 Station 3A, near the
outfall and the othersampling sites (Figure 7}. Multivariate classification 15 an analysis based on
all the species present in individual samples. A similarity coefficient is calculated between all
possible pairs of samples and a clustering strategy is used to group samples based on the
resulting similanty indices. In a very uniform environment, Bray/Curiis similarity between
replicate samples taken at the same site will be on the order of 70 — 80%. In Figure 7 it is clear
that there is 2 very high degree of similarity between all sampling sites around the Gloucester
outfall after 20 vears,

Fnally, an inspection of the dominant species at Stations 34, located 30 m, from the diffuser,
shows that there has been no change in community Structure over a very long time period. In
March 1993, 18 months afier discharge started at the new outtall, 2 small polychacte WOorm,
Prionospio Steenstrupi, was the most abundant organism foliowed by & small bivalve, Nucula
-deiphinodoma (Table 7). The same two species were dominant organisms at the outizll station
16 years later. Most of the sub-dominant species were small polychastes all of which were
found in both samplings at the site. Prionospic has been the most common species i all
sarnplings at stations near the outfall except in 1992 when a physical disturbance that affected
the whole arez allowed more opportanistic polychaetes of the genus Folydora to dominate the
fauma for 2 short period of tme. Prionospio was stil] present but not as the dominant species
(ADM. 1994} The benthic commumnity recovered by the end of the year and has shown
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remarkable stability and persistence over the 20-year period, clearly not affected by the presence
of the Gloucester outfall.

The 20 year biological manitdring program conducted by Gloucester has consistently
demonstrated that the discharge from the WPCF allows for 2 balanced indigenous population of
shellfish, fish and wildlife.

V.A.2. WET Toxicity Testing is Not an Appropriate Too! for Evaluating Impacts from the
WPCE’s Discharge :

Consistent with the 301(h) guidance, there are many reasons that a biological assessment is most
appropriate for evaluating the impacts of Gloucester's discharge and WET testing should not be
used. First, a toxiorty test is nothing more than a screening tool which telis little or nothing about
what actually happens in the environment. The WET testing of Gloucester's efftuent does not
replicate ambient conditions at the outfall, for a number of reasons, as discussed in Section IV B,
Second, toxicity test results can be quite variable from laboratory to laboratory. Quality
assurance testing done annually by regulatory agencies has demonstrated wide variability o
results on the same toxicant among various laboratories. Similarly, in a “split-sample” test done
during the TIE study on the Gloucester effiuent, the effluent passed the test at one laboratory bu
failed ar the other {Brown and Caldwell, 2007). WET testing is narehiable and should not be
considered to the exclusion of the 20 years of hiological monitoring data demonstrating g
balanced mdigenous population. Finally, EPA’s regulations specify that “{a] balanced
mndigenous population of shellfish, fish, and wildlife must exist. --beyond the zome of initial
difution.” 40 CFR § 125.62(c}(2) (emphasis added). Beyond the zone of initial dilution, the
effluent is diluted by at least a 59:1 ratio. Thus, WET testing of 6.25% - 100% effluent (1:] -

- 16:] dilutions) provides no information on conditions at and beyond the zone of initial dilution.

V.B. Recreational Activities

In tfs tentative decision, BPA claims that “the WPCF is very likely currently causing violations
of the single sample, primary contact water quality criterion. for Class SA waters under the
MSWQS,” and thus “reflects a threat to the health of persons engaged m water-contact recreation
in these waters” (p. 24). As discussed in Section TV E, above, BPA’s claim that the WPCF is
“very likely” violating bacteria water quality criteria is unfounded, Further, it is highly uniikely
that anyone is engaged in water-contact recreation in the immediate vicinity of the outfall. In its
July 2001 Final Decision Document (V.C.4}, EPA concluded that the location of the relocated
outfail “...has never been identified as 2 popular scuba diving location.” In fact, the closest
potential area to the outfall for diving or other recreational activities is the shipwreck Chester O
Poling. It is Jocated more than a third of 2 mile from the outfall. For these and other reasons,
EPA determined in 2001 that the *.. primary discharge atthe rejocated outfall site is not
impactng recreational activities.” Recreational use of the area near the outfall has not changed
sice 2001, and EPA’s conclusion that the discharge is not IDIpacting recreational activities
remains valid.
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V1. THE DISCHARGE WILL COMPLY WTE‘H PROVISIONS OF OTHER STATE,
LOCAL AND FEDERAL LAWS

VLA, Ocean Sanctuaries Act

The warver denial states (pp. 28-29) that the WPCF is covered by the “grandfathering”
provisions of the Massachusetts Ocean Sancruaries Act, M.G.L. ¢. 1324 §§ 12A-18, which
would require a variance for any flow increase,

This statement is incorrect. Gloucester’s WPCF is not subject to the requirements of the
Massachusetts Ocean Sancruaries Act. A Special Act of the General Court made a specific
exception for the Gloucester facility {see Attachment A):

Notwithstanding the provisions of sections fourteen. fifieen, sixteen and eichteen of
chapter one hundred and thirty-two A of the General Laws, the city of Gloucester may
‘build and discharge from a primary wastewater treatment facility with an extended outfall
as described 1o the application submitted to the administrator of the Environmental
Protection Agency of the United States for a waiver of the secondary wastewater

~ A

treatment requirernent as provided by 33 USC 1343,
Chapter 120 of the Acts of 1981 (May 1, 1981},

The application Gloucester had submitted to the Environmental Protection Agency described &
facility with design average fiow of 7.24 MGD and design maximum flow of 15 MGT (see
Anachment A); the facility was constructed as designed. and Gloucester is not proposing o
sigmificanily increase flow at all, much less beyond the design flow of the plant as contemplated
in Chapter 120 of the Acts of 1981. Thus, the discharge from the Gloucester WPCF is exempt
from the requirements of the Massachusetts Ocean Sanctuaries Act.

VI B. Compiiance with Other State and Federal Laws

The relevant state and federal agencies concurred with EPA’s 2001 waiver decision, and there
are no changed circumstances that would warrant disapproval of this waiver renewal now.
Moreover EPA has not stated any reason to balieve that renewal of Gloucester’s 301(h) wajver
would fail to comply with other state or federal laws, and does not appear 1o have even contacted
any of the relevant state or federal agencies 1o seel their opinions.

Vil. COMMENTS ON DRAFT NPDES PERMIT REQUIRING SECONDARY
TREATMENT

At the same time it issued its draff denial of the 301(h) watver. BPA also released a draft NPDES
permit for the Gloucester WPCF incorporating secondary treatment reguirements. As stated 1o
EPA ma letter dated January 5, 2011, the City belisves that drafting af the NPDES permat
should take place after EPA has issued its final decision on the 301(h) waiver. Nonetheless, the
Crty 1s preparing comments on the drafl permit, which it will submit before the close of the
public comment pertod, which has been extended until the date of the public hearing in this
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matier, currentty scheduled for Mareh 24, 2010.

VIH. SOUND PUBLIC POLICY FAVORS THE ISSUANCE OF A 301(h) WAIVER FOR
THE WPCF

VLA, The Financial Empacts to the City of a Secondary Treatment Plant Would Be
Enormous

The City has completed a pretiminary evaluation of the impacts of this proposed waiver denial
on the financial situation of the City and affordability to ratepayvers (Attachment B). The
analysis is based on preliminary estimates of the capital and operating costs of a new sacondary
waslewater treatment plant to replace the existing advanced primary plant. Preliminary estimates
indicate that a new secondary facility would cost approximatety $60,000,000, not meiuding and
and other ancillary costs. Annual operation and maintenance costs would be approximately
$1,000,000 per year above the existing operating costs.

The following would be the consequences of EPA’s proposed action:

1. Without the Construction Grants program, which EPA instituted in 1972 to pay 75%
of the cost of secondary treatment plant for communities that did not receive a 301(h)
warver, the full cost of the new facility would fall on the ratepayers of Gloucester.
There are currently no federal grants available for secondary treatment plant
construction, as there were for all of the secondary plants built between 1972 and
1994,

!‘-.J

Including the increased operations and maintenance costs with capital costs, annual
charges for the average Gloucester household would increase from $1,25) per vear
presently to approximately $2,570 per year (see figure below). By comparison, the
average 2009 rate per household in Massachusetts was $584 per year.. The highest
rate in Massachusetts in 2009 was $1,632.20
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3. This annual charge would be about 5.4% of the Median Household Income in the
Ciry, almost three fimes the percentage thar EPA considers a © very high” burden
on residential customers in irs guidance on affordabiiity of sewer infrostructure
improvements.

4. The total sewer enterprise debt of the City would more than double, which could
have a significant impact on the City’s- bond rating (see figure below).
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Because of the current high employment and foreclosure retes and the high number
of citizens on fixed mcomes, such an increase in user charges would Hkely result in
payment defaulis and decresse user charge coliection percentages,

6. The large increase in rates could cause Gloucester to ose businesses 1o other towns
or areas of the country, exacerbating the unemplovment rate and mcreasing
restdential user rates (above those estimated above) as operating and debt service
costs are reallocated from the commercial — industrial base to the residential base,

w3

The ability of the City to operate, maintain, tepar and replace aged sewerage
infrastructure, as well as comply with existing commitments o 0SO control in
addition 1o new EPA regulations on stormwater, would be seriousty limited. The risk
and danger of the failure of critical exXisting equipment and systems would increase,
addmg additional burden to municipal budgers,

In the current and probable fisture economic climate, the mere percepuen of dramatically
increased future costs of public utilities, es ecially water and wastewater services such as those

20 2009 Massachusetts Sewer Rate Survey, Tighe & Bond,
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that would be required in this case, could be expected to have serious and immediate
repercussions in the business and real estate sectors of the City. The very large increases in user
rates resulting from EPA’s proposed decision might be justified by clear, beneficial
environmental improvements that would increase property values, quality of life, or other social
or economic conditions in a community, In this case, the threat of quantam increases in the cost
of wastewater service, combined with no measurable environmental improvement, only poses a
long-term economic threat to the Ciry of Gloucester, with no associated benefits. In surnmary,
EPA’s tentative decision creates a very critical and serious economic threat to the City. .

VIILB. Congress Recognized the Financial Burden of Upgrading to Secondary Treatment
and Enacted Section 301(h} to Alleviate the Burden ‘

On passage of the Clean Water Act in 1972, Congress recognized the very heavy financial
burden of secondary treatment being mandated on publicly owned treatment plants. inlight of
this burden, Congress enacted two interrelated provisions that allowed cities 1o meet the
enormouns capital and operating requirements:

1. The 301 (h) waiver provisions; and

2. The Construction Grants Program that provided 75% grants to communities for
upgrade to secondary treatment.

VHILB.I. Waiver Intent

Congressional intent in creating the § 301(h) waiver provision was to establish an alternative to
costly secondary freatment for municipaiities that are located near coastal waters with adequate
assimilative capacity when there would be no significant impact on the marine environment, 21
The legislative history contains numerous references to Congress® concern about the ENOITOUS
costs associated with secondary treatment especially in contrast with the small marginal benefits
when the outfall was in an active, deep-water marine environment 22 A, key congressional report
stated it clearly:

There have been continuing increases in [the cost to

construct secondary treatment]. In view of these factors,

and 1o order to achieve needed savings in the cost of

catrent of municipal wastes, the Committee considers i¢

destrable to make the operation of ocean discharges

available where it can be shown that wnacceptable adverse

environmental effects will not result. 2

27 Ses HR. REP. 97-270. at AT (1881, reprintsd ir, 1881 U.S.0.C.AN. 2820, 2645,

22 Seg HR, Rzp No. 87-270. &t 17 {1881}, repdried in 19871 U8 .C.0.AN. 2628, 25845 ("in view of these Taciors, and in ordsr o
achisve needed savings in the cost of freatment of municipal wastas, the Commitice consicers it desirabls to maks the operation of
ocean discharges available where it can be shown that unacceptable adverse environmental effects wiil not result.”) temphasis
added; soe BS Cong.Rec. 819,678 (1877) (daiy ed. Deg. 7, 1977): sea aiso Rite-Research, Fto. v. Cosfie, 850 F.2d 1312, 1318
(5th Cir. 1887) ("There are a number of communiiies that have been and will be subfected to adminisirative burdens way beyond
their financial and administrative capacity because of the need to sompiy with the secondary freatment requirement .. TTine
Congress has enncunced iis inientlon io put same sense infe the treatmenl of municipal wastes"), see §. HEP. NG, 85-370, af 44
(1977}, reprinted i 1977 U.S.C.C.AN. 4386, 4369 ("This provision’s goal is to limit unnecessary yeaiment for reatment's sake”)
23 See HR, Ree, No. 87-270, atl 17 {1981, reprinted in 1881 U.S.C.C.AN. 2628, 2645 {emphasis added).
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Federal courts have also emphasized the importance Congress placed on the avoidance of the
unnecessary cost of constructing secondary weatment facilities by municipalities that can
discharge to an active ocean environment. For example, the United States Court of Appeals for
the District of Columbia Circuit said that § 301(h) was designed to “aliow some s&vIings in
sewage treament through harmless marine discharges.™? Furthermore, the Court found “[the
purpose of ¢ 301(h} is to permit some coastal municipal sewage treatment plants to avold cogts
associated with secondary treatment so long as environmental standards can be maintained. Ifa
treatment plant can discharge a pollutant and meet the criteria of § 301(h), unnecessary
expendifures may be avoided, "2 '

EPA rightfully granted Gloucester a 301(h} waiver in 1983, consistent with the intent of
Congress and consistent with the provision that a 301(h) waiver was appropriate “where it can be
shown that unacceptable adverse environmental effects will not result.” As shown in this
document, and in hight of the total absence of any evidence from EPA to the contrary, 20 vears of
monitoring and testing at the site of the discharge has shown that there are no adverse
enviromyental impacts and that EPA’s decision to grani the waiver was justified and in
accordance with the intent of the law.

VILB.Z. Construction Grants Provision

Most muricipal secondary wastawater plants built under the Clean Water Act received 75%
grants to pay for the construction of the facilities. The $5 billion per year authorized through the
first 12 years of the Act recognized that cities could not handle the financial burden without
government financial support. Where appropriate, POTWs were granted 301(h) waivers to aveid
unnecessary government spending in situations with no contingent environmental benefits.

With the elimination of the Construction Grants program over 20 vears ago, for EPA to reverse
an appropriate 301(h) waiver decision that has stood for 25 years, including a renewal
confirming that there were no impacts of the discharge, without any reascnable basis is not only
unwarranted, but places Gloucester is an extremely untenable financial position. Such a decision
would result in a gross waste of public moneys with no measurable environmental benefit and is
a clear violation of the intent of the Clean Water Act and public policy.

VHIL.C. Sustainability Principles Favor Granting the 301(h) Waiver

There 15 an emerging focus on the benefits of integrating principles of sustatnability into
envircnmental solutions and decisions. Sustainability can be defined as "Meeting the needs of
the present generation without compromising the ability of future generaiions to meet their
needs."?® The following assessment analvzes the environmental, social and economic benefiss,
of secondary treatment as compared to advanced primary treatment at the Gloucester WPCT,

24 Neturs! Resources Defense Coundl, inc. v, 1.8 Environmentai Frotection Agenty, 658 7.2d 788, 780 (.G, Cir. 1881) (citation
amitted;,

25 jt gt 784 (emphasts atded),

2B United Nations Gensral Assembly (March 20, 1887). Reporf of the World Commission on Enviranment ang Development; Our
Commaen Future; Transmitied o the General Agsermbly a8 an Anneyx to documsnt A742/427 - Development and international Co-
operation: Environment, Qur Common Future, Chapter 2 Towsrds Sustainable Devsiopment; Paragraph 1. Unlied Nations General
Assembly, htip/iwww ur-documents. netioc-02.him. Retrieved ¢ March 2010,
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The clear conclusion of this assessment is that EPA’s decision to deny the waiver wonld
violate the principles of sustainability, hurdening the citizens of Gloucester for this and at leas?
the next generation with severe economic and social consequences that would compromise
their ability io operate, maintain. repair and replace their existing water and wastewater
infrastructure, as well as provide for public safety, education and other basic services with no
measurable environmerntal improvement in water guaiity or beneficial water uses. Ow this
basis, the EPA decision violates the ofien-stared priovities of both the Federol Government and
Commonwealth of Massachusetts that environmental decisions should produce sustainable
environmental guality results commensurate with the commitment of resources.

VHLC.1. Sestainability Matrics

The Gloucester WPCF cutrently uses polymer addition to enhance settling, which provides for
advanced primary freatment: this is considered as the baseline alternative. The sustainability
metrics evaluation of this aliernative is based on plant processes, operation, and performance.
For comparative purposes. it was assumed that a secondary treatment plant would be built and
that the existing primary treatment faciliuies would remain.?? The main differencss betwean
these two alternatives, then, are that secondary reatment would require several (as many as six)
additional processes, but would eiiminate the need to add polymer at the primary clarifiers,

The following goals were selected to compare the sustamability of the change from advanced
primary treatment to secondary treatment, as measured by the environmental and social impact
that would result from that change:

¢ Biosolids. Minimize the generation of wastewater residuals. The potential impact of
increased residuals generation on regional residuals processing, demand and disposal
capacity is a significent factor.28

e Greenhouse Gas Emissions. Minimize greenbouse gas (GHGY) pollution from electricity
and fuel consumption {and related transportation) during construction and operation.

e  Other Air Poliuwtants. Minimize other air pollution other than GHG emissions, primarily
criteria pollutants from electricity and fue] consumption (and related transportation) during
construction and operation.

& Water Quality. Minimize water quality impacts from the effluent discharge.

« Land Resources. Conserve land resources for beneficial uses by futurs generations.

e Ecomomic Impacts. Maximize the benefit/cost ratio of environmental decisions to ensure
the most environmental benefit for limited public moreys In an increasingly difficult
mmicipal financial setting.

e Social Impacts. Ensure that environmental decisions provide maximize sustainability of
local employment, promote environmental justice and mnimize negative secondary and
tertiary mpacts {igher commuting distances, housing prices. ete.).

7 Thisis probabiy not the case. The existing WPCF is on & slie with serious expansion imitstions.  The lard reouirements for
secondary treatment would most probably require reiocating the existing WPCF (¢ 2 new site of 10 acres ar more.  Given fhe land
availability in Gloucesier this would be extremely difficull and expensive.

¥ Thers s 8 veneral need to greatly reduce the volumes of all forms of soiid waste, inciuding wastewster residuais, o extend the
uselul Iife of available tandfilis, and not create unnecessary additional waste. Although the Gloucester WPCF surrently sends e
processed residusis (o New England Fertilizer for beneficial reuse, there is 1o cerlainiy that this market will coniinue. in addifion. 2l
disposal options have their own environmential consequences ant susiainability oroblems
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VIHIL.C.2. Sustainahility of Denial of 381(h) Waiver for Gloucester WPLE

The following table demonstrates that EPA’s decision to require a secondary WPCF
vioiaies the above sustaimability meirics.

Suqtamabihtv Issues Related to the EP A's Waiver Denial Decision

Sustainability f Sustamabﬂ:w Lo i
Metric | Quicome B _Miagnitude of --’Change L
GHG Emissions § Reduced There would be an mcrease of COa(e) (carpon dioxide equivaient; & i
' combination of COv, CHL and NLO) emissions duning constructior: and | :
an increase of COue) annual emissions during operation. '
| Ajr Polhutant Reduced There wcuid be an merease of CO, NOx, particulate matier {PM10 and ‘
. Emissions _ PM2.5%. and 80; durng construction. Additional power consumption |
reqmmd for operating & secondary treatment facility would increase '
NOx and SC- emissions, i
Biosolids Iimpact on Reduced Biosoiids guantities would increase by more than wo-fold, with
Landfill Capacity associated solids disposal issues. (It & well-established that secondary
treatment generates. sipnificantly more sewage sludge for disposal
compared 10 the amount produced by primary reament. In fact, a
Federal court noted this as one of the main reasons it rejected secondary
treatment for San Diego, Califerniz, in United Stares v. City of San
Diege, 1994 WL 521216, *5-6 (S Cal. 1994},
Land resources Substantially Additiona! requiremers for 10 to 12 acres for & new wastewater plant
Reduced waould severely stratn very limited land resources m the Ciry

i Econowmic tmpacts Substanualiy Burden o the ratepavers i Gioucester of berwesn $50 M and $70M in

Reduced new debt, as well 25 substantially higher operating costs. whick, along
with other reguiatory requirernents (CSC, stormwater, CMOM. 21c.),
will seriousiy inhibit the ability of the town © operate. maintain, repair
and replace it existing water and wastewater infrastmicturs and oreaje a
debe burden that severely compromises the financisl cepacity of the
town to provide other basic municipal services.

Social Impacts Substantially Increased wastewater user rates would seroushy tmpact local business N
Reduced survival, especially in the feud processing industry, resulting in further
|

refocations owt of the City, consequen: reduction n jobs, reduction in 1
Caty revenues, farther reaflocation of the costs of services ta residential
i customers, Tesuling in extreme unaffordability and associared negative
imapacts Lo the aiready stressed housing market and the provision of
public services such as education and public safety. (See Financial
Assessment and Affordabiiiny section)

Water Quality No change There wouid be ne measurable improvement in water quality, no
Benefit mcrezse in human use benefits and no measurable reduction i tisk o
either human or aguatic water ugses. There would be a reduction of i
effiuent BOD and TSS loads; however, these are not pollutants of
concers gnd the extsting plant meets permit and water quality ! '
] requirements for the parameters,

Noise/Odor/Traffic Reduced i There would be a relatively large increase m noise/odor/waffic mpacts |
Impacts to the i during construction. These impacts wonld be reduced, but still ;
i Community merementally presens, quring eperation due 1o increased solids

management and disnposz! needs. ‘

The following impacts are not included in the above analvsis, but are s1ll very real and not
avoidabie 1f the WPCE were to be converted from advanced primary treatment to secondary
freatment.
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*  Fuel consumption associated with shipping the materials to the pownt of distribution and fuels
used by the vehicle and machinery of manufacturing facilities

* Harvesting of raw material for manufacturing
¢ Travel of construction and operations personme! to and from the site

Thus, the resource needs and associated impacts for converting from advanced primary treatment
to secondary treatment are understated in this analysis.

In conclusion, FPA’s tentative decision to deny the 301(h) waiver for the Gloucester WPCF,
which has been in place for over 23 years, is directly in conflict with critical sustainability
principles as outlined above. The EPA decision seriously violates the goal of both the federal
government and the Commonwealth of Massachusetts that environmental decisions produce
sustainable environmental guality results commensurate with the commitment of resources. The
301(h} waiver should be granted.

IX. CONCLUSION
The City’s coraments have demonstrated the following points:

L. EPA’s agsertion that the WPCF discharge will not meet water guality standards asg
required by Section 301¢h) is incorrect, In fact. the Gloucester discharge satisfies
MWQS criteria at and beyond the boundary of the ZID2, and the permit limit
exceedances noted by EPA were sither corrected by upgrades to the WPCF or are due
to minor operational problems common virtually every wastewater reatment plant,
regardless of the level of treatment provided. Based on a sustainability analysis,
the current discharge is preferable to secondary eatment and has less impact on
environmental resources.

2. EPA has cited no actual impacts to human, aquatic or other environmental uses of the
waters in the area of the discharge. Twenty vears of data from the discharge location
confirm that thers is, in fact, no measurable impact due o the discharge,

The tentative denial is founded on mis-application and mis-interpretation of
fundamental principles of water quality impairment, dilution and dispersion in the
marine environment and Tisk to human and aquatic uses, It is hased on technicalities -
of policies and regulations that point to minor operational issues that have already
been or are being correctad, to justify enormous capital expenditure that will provide
no umprovement to water quality or beneficial uses, thus subverting the express mient
of the 301(kh) provision in the law,

s

4. The enormous additional capita) and operating cost of secondary treatment wil]
aramaticelly and negatively impact the ability of the City of Gloucester 1o sustair its
critical infraseructure and its basic social, economic and environmental qualitv of life,
meluding its ability 1 provide basic public services such as public safety and
infrastructure.

The capital expenditure of $60 million for 2 secondary treatment facility is not the answer 10
historical problems that have been fundememally operational in natare and have, m fact, been
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corrected. The expenditure and resulting annual debr resulting from construction of an
unnecessary secondary WPCF would severely threaten the ability of the City to commit adequate
G&M budgets necessary to ensure proper operation, maintenance and perfermance of the
facility. The City is commitied to providing sufficient operating budget into the future to ensure
proper maintenance and operation of the existing facility, which will enable it to continue to
meet al] of the criteria of Section 301(h).
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